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COMMISSION  OF  INQUIRY 

INTO  THE  LOSS  OF  THE  BRITISH  STEAMSHIP 

"EMPRESS  OF  IRELAND, 

OF  LIVERPOOL-  (O.  No.  133973) 
THROUGH  COLLISION  WITH  THE 

NORWEGIAN  STEAMSHIP  "STORSTAD." 


FIRST  DAY. 

Quebec,  Tuesday,  June  16,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act 
as  amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning,  the 
sixteenth  day  of  June,  1914. 

present  : 
C  ommissioners : 

The  Right  Honourable  John  Charles,  Baron  Mersey,  President ; 

The  Honourable  Ezekiel  McLeod,  Chief  Justice  of  New  Brunswick,  local  Judge 
in  Admiralty  for  the  Exchequer  Court  of  Canada  for  the  New  Brunswick  Admiralty 
District; 

The  Honourable  Sir  Adolphe  Basile  Routhier,  Ex-Chief  Justice  of  Quebec,  local 
Judge  in  Admiralty  of  the  Exchequer  Court  of  Canada  for  the  Quebec  Admiralty 
District. 

Assessors : 

Commander  W.  F.  Caborne,  C.B.,  R.N.R. 

Engineer  Commander  P.  C.  W.  Howe,  R.N. 

Capt.  L.  A.  Demers,  F.R.A.S.,  Dominion  Wreck  Commissioner. 

Professor  John  Joseph  Welch,  M.  Sc.  Inst.  C.E. 

Alleyn  Taschereau,  Secretary  of  the  Commission. 

At  the  opening  of  the  Court,  the  Secretary  read  the  Commission : 

CANADA. 

To  the  Right  Honourable  John  Charles,  Baron  Mersey,  The  Honourable 
Ezekiel  McLeod,  Chief  Justice  of  New  Brunswick  and  Local  Judge  in  Admiralty  of 
the  Exchequer  Court  of  Canada  for  the  New  Brunswick  Admiralty  District,  and  the 
Honourable  Sir  Adolphe  Basile  Routhier,  Local  Judge  in  Admiralty  of  the  Exchequer 
Court  of  Canada  for  the  Quebec  Admiralty  District. 

Greeting  : 
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Know  you  that  under  and  by  virtue  of  the  provisions  of  Part  X  of  the  Canada 
Shipping  Act  as  amended,  and  in  virtue  of  all  other  powers  in  that  behalf  in  me 
vested,  I,  the  Honourable  John  Douglas  Hazen,  The  Minister  of  Marine  and  Fisheries 
of  Canada,  do  hereby  nominate,  constitute  and  appoint  you,  the  said  John  Charles, 
Baron  Mersey,  Ezekiel  McLeod  and  Sir  Adolphe  Basile  Routhier  to  be  Commissioners 
to  hold  a  formal  investigation,  under  and  subject  to  the  requirements  of  the  said  Part 
X  of  the  Canada  Shipping  Act  as  amended,  into  and  concerning  a  shipping  casualty 
which  I,  the  said  Minister,  consider  to  be  of  extreme  gravity  and  special  importance, 
and  with  respect  to  which  I  have  ordered  a  formal  investigation  under  the  authority 
of  the  said  statute,  whereby  the  British  steamship  Empress  of  Ireland  of  about  8,028 
tons,  registered  tonnage,  official  number  123972,  of  which  the  Canadian  Pacific  Railway 
Company  was  the  registered  owner  and  H.  G.  Kendall  was  the  Master,  was  sunk  in 
collision  with  the  Norwegian  steamship  Storstad,  in  the  River  St.  Lawrence  on  the 
morning  of  Friday  the  twenty-ninth  day  of  May,  1914,  and  many  lives  of  the  passengers 
and  crew  of  the  said  steamship  Empress  of  Ireland  were  lost. 

To  have  and  to  hold  exercise.and  enjoy  the  office  of  Commissioners  as  aforesaid 
unto  you  the  said  John  Charles,  Baron  Mersey,  Ezekiel  McLeod,  and  Adolphe  Basile 
Routhier,  together  with  all  and  every  the  powers,  rights,  authority  and  privileges,  and 
subject  to  the  obligations  and  requirements,  under  and  by  virtue  of  the  said  Part  X 
of  the  Canada  Shipping  Act  to  or  in  respect  of  the  said  office  of  right  or  by  law 
appertaining  or  enacted. 

And  I  do  moreover  designate  you,  the  said  John  Charles,  Baron  Mersey,  to  be  the 
President  of  the  said  Commission  or  court  hereby  constituted. 

Given  under  my  hand  at  Ottawa  this  13th  day  of  June,  in  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  fourteen. 

J.  D.  HAZEN, 

Minister  of  Marine  and  Fisheries,  of  Canada. 

At  the  request  of  Lord  Mersey  the  following  appearances  were  announced : — 

For  the  Crown — 

E.  L.  Newcombe,  K.C,  Deputy  Minister  of  Justice. 
Eusebe  Belleau,  K.C., 

Assisted  by  Alexander  Johnston,  Deputy  Minister  of  Marine  and  Fisheries 
of  Canada,  and  George  C.  Yaux,  for  the  British  Board  of  Trade. 

For  Canadian  Pacific  Railway  Company — 

Butler  Aspinall,  K.C. 

E.  W.  Beatty,  General  Counsel,  C.P.R. 

Fred.  E.  Meredith,  K.C. 

A.  R.  Holden,  K.C. 

For  Master,  Engineers  and  Officers  of  the  '  Empress  of  Ireland ' — 

Aime  Geoff rion,  K.C. 
Cecil  Thompson. 

For  '  Storstad  '— 

C.  A.  Duclos,  K.C. 
Charles  S.  Haight. 
John  W.  Griffin. 
Norman  B.  Beecher. 
Arthur  Fitzpatrick. 
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For  Dominion  Coal  Company,  Charterers  of  the  '  Storstad' — 
Hector  Maclnnes,  K.C. 

For  the  Shipping  Federation  of  Canada — 
Thomas  Robb,  Manager  and  Secretary. 

For  National  Sailors'  and  Firemen's  Union  of  Great  Britain  and  Ireland — 
George  F.  Gibsone,  K.C. 

(Lord  Mersey  to  Mr.  Gibsone). — You  may  appear  and  put  any  questions  you  wish 
to  put  through  the  Bench.  Now,  Mr.  Newcombe,  will  you  be  kind  enough  to  state  your 
case? 

Mr.  Newcombe. — My  Lord,  the  commission  has  been  read  and  the  purpose  of  the 
inquiry  has  been  made  known.  It  is  a  commission  constituted  under  statutory  powers 
to  investigate  the  causes  of  a  shipping  casualty  which  most  deplorably  reaches  the 
dimensions  of  an  appalling  disaster.  The  steamship  Empress  of  Ireland  left  Quebec  at 
about  twenty-seven  minutes  past  four  on  the  afternoon  of  the  28th  of  May  in  charge  of 
the  Quebec  pilot  Camille  Bernier  with  a  crew  of  420  hands  and  1,057  passengers  of 
whom  87  were  first  class,  253  second  class  and  717  third  class,  and  carrying  some  general 
cargo  bound  for  Liverpool.  She  put  down  her  pilot  at  Father  Point  at  about  half  past 
one  in  the  morning  of  the  29th  of  May  and  proceeded  to  sea.  She  arrived  off  Cock  Point 
buoy,  which  is  the  next  point  marked  upon  the  chart  shortly  below  Father  Point  on  the 
south  shore  of  the  St.  Lawrence,  at,  or  about,  two  o'clock,  and  at  that  time,  apparently, 
as  far  as  I  understand  the  case,  she  was  still  on  her  course  to  make  the  offing  usual  or 
necessary  before  directing  her  course  down  the  river  to  the  sea.  At  that  place  she  came 
into  collision  with  the  Norwegian  steamer  Storstad,  which  was  bound  from  Sydney, 
Nova  Scotia,  up  the  river  to  Montreal  with  a  full  cargo  of  coal.  On  board  the  Empress 
there  were  1,477  persons;  463  were  saved  and  1,014  lost  their  lives.  The  catastrophe 
was  very  sudden ;  the  Empress  of  Ireland  received  a  very  severe  blow  on  her  starboard 
side  struck  by  the  starboard  bow  of  the  Storstad.  She  began  to  fill,  turned  over  on  her 
beam  ends  and  sank  almost  immediately;  according  to  the  estimate  she  remained  afloat 
not  more  than  fifteen  or  twenty  minutes  at  the  outside  from  the  time  of  the  contact. 

As  to  the  classification  and  rating  of  the  passengers  and  crew,  there  were  87  first 
class  passengers  of  whom  36  were  saved  and  51  lost;  of  the  253  second  class  passengers, 
48  were  saved  and  205  lost;  of  the  717  third  class  passengers,  133  were  saved  and  584 
lost.  Of  the  crew  of  420  hands,  246  were  saved  and  174  lost.  These  figures  have  been 
supplied  by  the  owners  of  the  ship  and  are  subject  to  correction  in  the  inquiry.  I  am 
informed  that  they  have  experienced  very  great  difficulty  in  getting  out  an  exact  list 
owing  to  the  discrepancies  in  the  names  of  the  passengers,  particularly  in  regard  to  the 
continentals,  shown  on  the  manifest,  and  the  names  given  by  the  survivors.  The  figures, 
therefore,  must  be  accepted  subject  to  such  further  information  as  may  be  obtained  in 
the  inquiry. 

This  dreadful  catastrophe  was  the  subject  of  very  earnest  consideration  by  His 
Majesty's  Government  and  by  the  Government  of  this  country,  and  the  sympathy  of 
both  Governments,  no  doubt,  goes  out  in  the  largest  measure  to  the  survivors  and 
to  the  relatives  and  friends  of  those  who  so  unfortunately  perished.  It  was 
felt  that  the  case  invited  the  most  searching  inquiry,  not  only  to  ascertain  the 
immediate  cause  of  such  an  extraordinary  and  disastrous  occurrence,  but  also  that  the 
investigation  might  extend  to  the  more  remote  causes,  if  any,  connected  with  the 
structure,  equipment  or  mechanism  of  the  ship  so  that  it  might  be  known  whether 
any  lesson  could  be  learned  for  future  guidance  in  the  projecting,  preparation  and 
outfitting  of  passenger  ships  in  order  to  see  to  their  preservation  in  case  of  similar 
accidents. 

Communications  were  exchanged  between  the  two  Governments.  It  was  con- 
sidered that  the  case  should  properly  be  investigated  in  Canada  where  the  accident 
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occurred  and  that  the  best  talent,  skill  and  experience  should  be  made  available  upon 
the  Commission  of  Inquiry.  Special  legislation  was  obtained  at  the  Session  of  Par- 
liament which  has  just  closed.  Your  Lordship  yielded  to  an  invitation  to  preside 
at  the  inquiry,  two  distinguished  Canadian  Judges  have  loaned  their  services,  techni- 
cal officers  and  assessors  in  various  branches  of  the  sciences,  arts  and  crafts  involved, 
architecture,  structure  and  navigation,  have  been  named;  and  so,  as  this  has  been 
the  most  dreadful  shipping  disaster  in  the  history  of  the  country,  the  most  important 
Board  ever  constituted  here  to  consider  a  shipping  casualty  has  been  named  to  inves- 
tigate and  inquire. 

The  causes,  present  and  remote,  contributing  to  the  accident  will  doubtless  be 
ascertained.  I  am  not  quite,  a»t  the  moment,  in  a  position,  unfortunately,  to  outline 
or  indicate  to  the  Court  the  rival  contentions  of  the  two  ships.  They  had  apparently 
sighted  each  other  and  come  into  such  relations  as  would  require  their  navigating 
officers  to  determine  the  application  of  the  rules  for  safe  crossing  at  a  time  and  under 
conditions  which  not  only  made  possible  but  should  have  facilitated  the  execution  of 
any  proper  manoeuvre  and  it  would  seem  to  be  impossible  to  suppose  that  such  an 
accident  could  have  occurred  without  fault  on  the  part  of  one  or  perhaps  both  of  the 
ships  concerned.  It  will  be  realized  that  the  force  of  the  collision  was  very  great  and 
that  immense  damage  must  have  been  done  to  the  hull  of  the  Empress  of  Ireland  con- 
sidering that  she  remained  afloat  for  only  a  few  minutes.  This  is  a  very  great  shock  to 
the  confidence  which  people  were  beginning  to  feel  in  the  floating  capacity  of  these 
large  passenger  ships  and  to  thejir  belief  that  no  collision,  no  matter  how  severe,  could 
have  the  effect  of  sinking  a  ship  of  the  size  and  equipment  of  the  Empress  in  such  a 
short  space  of  time.  The  nature  of  the  damage  which  the  Empress  received  cannot  be 
proved.  She  disappeared  immediately.  Divers  have  been  there  but  I  am  informed 
that  it  is  impossible  for  divers,  owing  to  the  fact  that  she  is  lying  on  her  wounded 
side  in  the  mud,  to  ascertain  what  the  condition  of  the  starboard  side  of  the  ship  is 
unless  the  ship  can  be  raised  which,  I  anticipate,  is  impossible.  Plans  and  details  of 
the  ship  will  be  produced  and  witnesses  will  be  called  to  explain  and  comment  on  these 
phases  of  the  case.  Explanations  will  be  called  for  as  to  the  boats,  life  preservers  and 
such  life-saving  furniture  as  were  provided.  Moreover,  it  is  intended  to  afford  the 
fullest  opportunity,  and  an  invitation  is  extended  to  all  persons  who  can  give  any 
useful  information  or  make  any  material  inquiries  or  statements,  to  come  forward  and 
assist  the  Tribunal  with  testimony  or  suggestions. 

By  reference  to  the  chart  it  will  be  seen  that  the  accident  happened  700  miles 
or  more  from  the  point  where  the  St.  Lawrence  expands  into  the  gulf,  and  yet  the 
Empress  was  only  at  the  beginning  of  the  great  waterway  which  forms  such  a  mag- 
nificent entrance  to  this  country.  The  St.  Lawrence  route  is,  of  course,  not  free  from 
those  perils  which  are  incident  to  all  navigation  in  touch  with  the  land,  but  the  Gov- 
ernment has  taken  care  to  provide  an  adequate  system  of  lights  and  the  channel  has 
been  well  buoyed  and  marked  where  requisite  in  order  to  make  safe,  as  far  as  may  be 
artificially  possible,  the  unequalled  natural  advantages  which  have  been  provided  by 
this  magnificent  system  of  river  and  lake  navigation.  It  is  anticipated  with  confi- 
dence that  those  who  desire  to  disparage  the  St.  Lawrence  route  cannot  propound  or 
suggest  a  reason  for  attributing  this  disaster  to  any  peril  especially  incidental  to  the 
St.  Lawrence  route  or  even  to  the  river  navigation.  The  question  of  pilotage  is  not 
involved.  The  ship  had  passed  the  pilotage  district.  She  was  in  sea-way  of  upwards 
of  30  miles  in  breadth.  She  lies  upwards  of  two  miles  from  the  south  shore  from 
which  she  was  making  her  offing,  so  that  the  difficulties  of  navigation,  whatever  they 
may  have  been,  were  not  due  to  the  proximity  of  the  land  or  to  the  lack  of  sea  room. 
The  pilotage  district  extends  from  Quebec  to  Father  Point.  That  was  the  place  where 
the  pilot  was  put  down,  and  the  Empress  was  at.  that  time  opposite  that  point.  The 
vessels  were  practically  in  such  a  position  that  they  were  at  sea  and  the  regulations 
for  preventing  collisions  at  sea  applied  to  the  case. 

In  accordance  with  the  requirements  of  the  general  rules  for  formal  investiga- 
tions into  shipping  casualties  under  the  Merchant  Shipping  Act,  and  having  regard 


EMPRESS  OF  IRELAND— STORST AD  COLLISION 


9 


SESSIONAL  PAPER  No.  21b 

to  the  provisions  of  The  Canada  Shipping  Act,  part  10,  sections  788  and  795,  the  sur- 
viving officers  of  the  Empress  of  Ireland,  and  the  officers  of  the  Norwegian  vessel, 
have  been  served  with  notice  and  questions.  Section  788  of  The  Canada  Shipping 
Act,  and  there  is  a  similar  section  in  the  Merchant  Shipping  Act,  1894,  provides  that: 

"  Whenever  a  formal  investigation  is  likely  to  involve  a  question  as  to  can- 
celling or  suspending  of  the  certificate  of  competency  or  service  of  any  master, 
mate,  pilot,  or  engineer,  he  shall  be  furnished  with  a  copy  of  the  report  or 
statement  of  the  case  upon  which  the  investigation  has  been  ordered." 

And  795 : 

"  Every  formal  investigation  shall  be  conducted  in  such  manner  that,  if  a 
charge  is  made  against  any  person,  such  person  shall  have  an  opportunity  of 
making  a  defence." 

A  report  of  the  case  was  made  by  the  Deputy  Minister  of  Marine  and  Fisheries 
on  the  10th  of  June  to  the  Minister  in  these  terms: — 

Department  of  Marine  and  Fisheries, 

Ottawa,  June  10,  1914. 

EMPRESS   OF  IRELAND — STORSTAD  COLLISION. 

Sir, — I  have  the  honour  to  report  that  on  Thursday,  the  28th  ultimo, 
the  British  steamship  Empress  of  Ireland,  official  No.  123972,  of  8,208  tons 
register,  owned  by  the  Canadian  Pacific  Eailway  Company  and  in  charge  of 
Captain  H.  G.  Kendall  as  master,  sailed  from  Quebec  on  a  regular  voyage  to 
Liverpool,  carrying,  in  addition  to  her  officers  and  crew,  a  large  number  of 
passengers;  She  called  at  Rimouski,  in  the  ordinary  course  of  her  voyage, 
and  left  there  in  the  early  morning  of  the  29th  ultimo,  putting  down  her  pilot 
at  Father  Point,  and  proceeding  to  sea.  Very  shortly  afterwards,  and  within 
a  few  miles  of  Father  Point,  for  some  most  unfortunate  reason,  of  which 
I  am  not  informed,  the  Empress  of  Ireland  came  into  collision  with  the 
Norwegian  steamship  Storstad,  which  was  proceeding  up  river  on  a  voyage 
from  Sydney  to  Montreal,  with  the  result  that  the  former  sank  within  a  few 
minutes  after  the  collision  and  a  great  number  of  her  passengers  and  crew 
were  drowned.  The  loss  of  life  is  approximately  estimated  at  1,000  souls.  It 
is,  of  course,  obvious  that  the  collision  could  not  have  occurred  without  fault 
in  the  navigation  of  one  or  other  or  both  of  the  vessels  concerned,  and  it  is,  I 
submit  most  important  in  the  public  interest  that  a.  formal  investigation 
should  be  held  under  the  provisions  of  the  Canada  Shipping  Act  to  ascertain 
the.  facts  of  the  case  and  the  causes  which  led  to  the  disaster. 

I,  therefore,  recommend  that  a  formal  investigation  be  ordered  pursuant 
to  the  provisions  of  the  law  in  that  behalf. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

A.  JOHNSTON, 

Deputy  Minister  of  Marine  and  Fisheries. 

The  Honourable 

The  Minister  of  Marine  and  Fisheries. 
Ottawa. 

The  recommendation  is  approved  by  the  endorsation  of  Mr.  Hazen,  the  Minister, 
upon  the  letter  as  follows :  1  Recommendation  hold  formal  investigation  approved. 
J.  D.  H.' 
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This  has  been  served,  as  well  as  the  questions  which  have  been  formulated  and 
which  are  as  follows: — 

1.  When  the  SS.  Empress  of  Ireland  left  Quebec  on  or  about  the  28th  of  . 
May  last — 

(a)  What  was  the  total  number  of  persons  employed  in  any  capacity 
on  board  her,  and  what  were  their  respective  ratings? 

(b)  What  was  the  total  number  of  her  passengers,  distinguishing 
sexes  and  classes  and  discriminating  between  adults  and  children? 

2.  On  leaving  Quebec,  on  or  about  the  28th  day  of  May  last,  did  the  SS. 
Empress  of  Ireland  comply  with  the  requirements  of  the  M.  S.  Acts,  1894  to 
1906,  and  the  rules  and  regulations  made  thereunder,  with  regard  to  the  safety 
and  otherwise  of  i  passenger  steamers *  and  '  emigrant  ships '  ? 

?>.  In  the  actual  design  and  construction  of  the  SS.  Empress  of  Ireland 
what  special  provisions,  if  any,  were  made  for  the  safety  of  the  vessel  and  the 
lives  of  those  on  board,  in  the  event  of  collisions  and  other  casualties? 

4.  Was  the  SS.  Empress  of  Ireland  sufficiently  and  efficiently  officered  and 
manned  ? 

5.  Were  the  arrangements  for  manning  and  launching  the  boats  on  board 
the  SS.  Empress  of  Ireland  in  case  of  emergency  proper  and  sufficient  ?  Had  a. 
boat  drill  and  bulkhead  door  drill  been  held  on  board,  and  if  so  when?  What 
was  the  carrying  capacity  of  the  respective  boats?  What  number  and  descrip- 
tion of  life  buoys  and  life  jackets  were  on  board  the  vessel?  Where  were  they 
carried?   Were  they  in  good  condition  and  adequate  for  the  purpose  intended? 

6.  What  installations  for  receiving  and  transmitting  messages  by  wireless 
telegraph  were  on  board  the  SS.  Empress  of  Ireland?.  How  many  operators  were 
employed  in  working  such  installations?  Were  the  installations  in  good  and 
effective  working  order?  Were  the  number  of  operators  sufficient  to  enable 
messages  to  be  received  and  transmitted  continuously  by  day  and  night? 

7.  At  or  prior  to  the  sailing  of  the  SS.  Empress  of  Ireland  from  Quebec  on 
the  28th  May  last,  what,  if  any,  instructions  as  to  navigation  were  given  to 
the  master,  or  known  by  him  to  apply  to  her  voyage?  Were  such  instructions, 
if  any,  safe,  proper  and  adequate,  having  regard  to  the  time  of  the  year  and 
dangers  likely  to  be  encountered  during  a  voyage? 

8.  When  leaving  Quebec  on  or  about  the  28th  of  May  last,  was  the  vessel 
in  charge  of  a  Quebec  pilot?  If  so,  when  and  where  was  the  pilot  discharged, 
and  what  was  the  condition  of  the  weather  at  that  time? 

9.  After  the  pilot  left  the  ss.  Empress  of  Ireland  was  a  double  watch  on 
deck? 

10.  At  what  time  on  the  morning  of  the  29th  May  last — 

(a)  did  the  Empress  of  Ireland  first  sight  the  light  or  lights  of  the 
Norwegian  steamer  Storstad,  and  in  what  position  was  the  Empress  then? 

(b)  did  the  Norwegian  steamer  Storstad  first  sight  the  light  or  lights 
of  the  SS.  Empress  of  Ireland  and  in  what  position  was  the  Storstad  then? 

At  this  time  were  the  vessels  crossing  so  as  to  involve  risk  of  collision 
within  the  meaning  of  Art.  19  of  the  regulations  for  preventing  collision 
at  sea?  If  so,  did  the  Empress  of  Ireland  comply  with  the  provisions  of  the 
said  article  and  of  articles  22  and  23,  and  did  the  SS.  Storstad  comply  with 
article  21  of  said  regulations  ? 

11.  After  the  vessels  had  sighted  each  other's  lights  did  the  atmosphere 
between  them  become  foggy  or  misty,  so  that  lights  could  no  longer  be  seen? 
If  so,  did  both  vessels  comply  with  article  15  and  did  they  respectively  indicate 
on  their  steam  whistles  or  sirens  the  course  or  courses  they  were  taking  by  the 
signals  sent  out  in  article  28  of  the  said  regulations? 
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12.  Were  the  circumstances  of  this  case  such  as  to  bring  into  operation 
the  provisions  of  articles  27  and  (or)  29  of  the  said  regulations?  If  so,  did  the 
masters  of  both  vessels  take  prompt  and  proper  means  or  measures  to  comply 
with  the  requirements  of  the  said  articles? 

13.  In  what  position  in  the  River  St.  Lawrence  and  at  what  time  on  the 
morning  of  the  29th  of  May  last,  did  the  collision  occur  between  the  SS.  Empress 
of  Ireland  and  the  SS.  Storstad?  At  what  time  did  the  SS.  Empress  of  Ireland 
founder,  and  how  was  it  that  she  sank  so  quickly  after  the  collision  had  occur- 
red? 

14.  Was  proper  discipline  maintained  on  board  the  SS.  Empress  of  Ireland 
after  the  casualty  occurred? 

15.  What  messages  for  assistance  were  sent  by  the  Empress  of  Ireland  after 
the  casualty,  and  at  what  times  respectively?  Were  the  messages  sent  out 
received  at  the  wireless  station  at  Father  Point?  Were  prompt  measures  taken 
by  those  on  shore  to  render  assistance?  What  assistance  was  rendered  by  the 
Government  steamers  Eureka  and  Lady  Evelyn? 

16.  Was  the  apparatus  for  lowering  the  boats  on  the  SS.  Empress  of  Ireland 
at  the  time  of  the  casualty  in  good  working  order?  How  many  boats  were  got 
away  before  the  vessel  sank? 

Did  the  boats,  whether  those  under  davits  or  otherwise,  prove  to  be  service- 
able for  the  purpose  of  saving  life?  If  not,  why  not?  What  steps  were  taken 
immediately  on  the  happening  of  the  casualty?  How  long  after  the  casualty  was 
its  seriousness  realized  by  those  in  charge  of  the  vessel?  What  steps  were  then 
taken?  Were  all  water-tight  doors  in  bulkheads  immediately  closed?  What 
endeavours  were  made  to  save  the  lives  of  those  on  board  and  to  prevent  the 
vessel  from  sinking? 

17.  How  many  persons  on  board  of  the  SS.  Empress  of  Ireland  at  the 
time  of  the  casualty  lost  their  lives  by  (1)  being  killed  by  the  collision,  or 
injuries  from  the  collision,  (2)  accidents  on  board? 

What  was  the  number  of  (a)  passengers;  (b)  crew,  taken  away  in  each 
boat  on  leaving  the  vessel?  How  was  this  number  made  up,  having  regard  to 
1,  sex;  2,  class;  3,  ratings? 

How  many  were  children  and  how  many  were  adults?  Did  each  boat 
carry  its  full  load,  and  if  not,  why  not? 

How  many  persons  were  ultimately  rescued,  and  by  what  means?  What 
was  the  number  of  passengers,  distinguishing  between  men  and  women,  and 
adults  and  children,  of  the  first,  second  and  third  classes  respectively,  who 
were  saved?  What  was  the  number  of  the  crew,  discriminating  their  ratings 
and  sex,  who  were  saved  ? 

18.  Did  the  Master  of  the  SS.  Storstad  comply  with  Article  422  of  the 
M.S.A.,  1894? 

19.  Was  a  good  and  proper  lookout  kept  on  board  of  both  vessels? 

20.  Was  the  loss  of  the  Empress  of  Ireland  and  (or)  the  loss  of  life  caused 
by  the  wrongful  act  or  default  of  the  Master  and  First  Officer  of  that  vessel, 
and  the  Master,  First,  Second  and  Third  Officers  of  the  SS.  Storstad,  or  of 
any  of  them? 

These  are  the  questions  and  the  order  for  the  inquiry  which  have  been  served. 
(To  Mr.  Geoffrion) :  Do  you  admit  service  upon  the  master? 

Mr.  Geoffriox. — If  my  learned  friend  will  give  me  the  names  of  those  he  claims 
to  have  served  I  will  tell  him. 

Mr.  Newcombe. — Do  you  admit  service  on  H.  G.  Kendall,  master;  Edward  Jones, 
first  officer,  and  William  Sampson,  chief  engineer? 

Mr.  Gecffpion. — Yes, 
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Mr.  Newcombe  (to  Mr.  Duclos). — Do  you  admit  service  upon  Thomas  Andersen, 
master;  Alfred  Toftenes,  first  officer;  Einar  Reinertz,  second  officer;  Jakob  Saxe, 
third  officer;  L.  Syvertsen,  chief  engineer,  and  Jakob  Singhalsen,  third  engineer  of 

the  Storstadl 

Mr.  Duclos. — We  admit  service. 

Lord  Mersey. — Will  you  give  us  copies  of  the  letter  and  questions  you  have 
read? 

Mr.  Newcombe. — We  will  hand  them  up,  Sir.  The  Empress  of  Ireland  was  a 
British  steamship,  built  by  the  Fairfield  Shipbuilding  Company,  of  Glasgow,  in  the 
year  1906.  Her  length  was  54'3.9  feet,  her  breadth  65.75  feet,  and  her  depth  41.02 
feet.  She  was  rigged  as  a  schooner,  and  registered  at  the  Port  of  Liverpool,  her 
official  number  being  12-3972,  and  her  tonnage,  after  deducting  6,162.28  tons  for  pro- 
pelling power  and  crew  space,  was  8,028.17  registered  tons.  She  was  owned  by  the 
Canadian  Pacific  Railway  Company,  Mr.  Arthur  Baker,  of  62/5  Charing  Cross, 
London,  S.W.,  being  the  registered  manager  of  the  vessel. 

A  certified  copy  of  the  vessel's  register,  containing  the  above  and  other 
particulars,  is  produced  and  handed  in.  (Document  filed  and  marked 
Exhibit  c  A')-  The  vessel  was  built  under  special  survey  by  the  Board  of  Trade  and 
Lloyds  surveyors  and  evidence  as  to  her  class  will  be  produced. 

Mr.  Aspixall. — I  am  told  that  she  was  classed  100  a-1. 

Mr.  Newcombe. — Thank  you.  Copies  of  the  plans  are  here  and  will  be  pro- 
duced and  explained  by  Mr.  Hillhouse,  chief  naval  architect  of  Fairfields,  the  builders. 

The  vessel  held  a  passengers'  certificate  granted  by  the  Board  of  Trade,  and 
dated  20th  February,  1914,  enabling  her  to  carry  1,860  passengers  in  the  foreign 
trade.  The  complement  of  her  crew  is  given  as  372  hands.  A  copy  of  the  Passenger's 
Certificate,  and  the  declaration  of  the  surveyor  upon  which  it  was  granted,  are  handed 
in.    (Document  filed  and  marked  as  Exhibit  CBJ). 

I  should  observe  that  from  the  declaration  of  the  surveyor,  the  vessel  was  fitted 
with  758  fixed  berths  for  third-class  pa->engers,  but  was  only  allowed  to  carry  714 
third-class  passengers.  The  explanation  of  this  is  that  the  vessel  was  required  to 
carry  boats  for  all.  From  the  Passenger's  Certificate  it  will  be  seen  that  she  carried 
40  boats,  capable  of  accommodating  1,360  persons.  With  a  crew  of  372  hands,  there- 
fore, the  vessel  could  only  accommodate  1,488  passengers,  instead  of  1,532,  for  which 
number  fixed  berths  were  fitted.  In  addition  to  the  40  lifeboats  above  referred  to  the 
Passenger's  Certificate  and  declaration  show  that  the  vessel  carried  2,100  life  jackets, 
viz:  1,950  life  jackets  for  adults  and  150  life  jackets  for  children.  She  was  also  sup- 
plied with  18  life  buoys,  9  life  buoys  being  fitted  with  lights. 

The  Passenger's  Certificate  referred  to,  dated  14th  February,  1914,  remained  in 
force,  unless  previously  cancelled,  until  the  7th  February,  1915.  The  surveyor  who 
made  the  survey  and  signed  the  declaration  was  Mr.  J.  Dow,  one  of  the  Board  of 
Trade  engineers  and  ship  surveyors.  The  vessel  was  also  surveyed  and  passed  by  the 
Board  of  Trade  surveyors  as  an  Emigrant  ship.  On  the  15th  May  last,  the  vessel 
was  cleared  as  an  Emigrant  ship  at  Liverpool  by  the  Board  of  Trade  Emigration 
officer,  and  the  reports  of  the  survey  then  made  will  be  found  in  the  copy  of  the  report 
of  survey  signed  by  the  officers  who  made  them,  which  I  produce  and  put  in.  (Docu- 
ment filed  and  marked  Exhibit  'C'X  It  appears  that  on  this  occasion  16  boats  were 
swung  out  and  the  surveyor  who  saw  this  done  testifies  that  he  was  satisfied  that  the 
ship  was  in  all  respects  fit  for  the  intended  voyage  and  that  the  requirements  of  the 
Merchant  Shipping  Acts  had  been  complied  with.    On  leaving  Liverpool  on  the  15th 
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of  May  last,  as  an  emigrant  ship,  the  report  of  the  survey  shows  that  the  vessel  car- 
ried: 

Persons. 


16  steel  boats  under  davits  accommodating   764 

20  wood  and  canvas  Engelhardt  boats  accommodating   920 

4  wood  and  canvas  Berthon  boats  accommodating   176 


40  boats  accommodation..   1,860 


She  carried  2,212  life  belts,  150  childrens'  life  belts  and  24  life  buoys.  The  surveyor 
certifies  that  the  ship  was  supplied  with  all  the  life-saving  appliances. 

I  am  able  to  produce  a  copy  of  the  Canadian  Pacific  Railway  Company's  Regu- 
lations and  Instructions  in  hook  form,  issued  by  them  to  their  masters  and  officers, 
and  which  were  the  instructions  prevailing  as  between  Captain  Kendall  and  his 
Company  upon  the  occasion  of  this  voyage.  There  are  a  number  of  these  Rules 
which  it  might  be  important  

Lord  Mersey. — What  rules? 

Mr.  Newcombe. — The  regulations  issued  by  the  company  to  their  masters.  Would 
your  Lordship  desire  me  to  read  any  of  these  ? 

Lord  Mersey. — You  might  let  us  have  three  copies,  one  for  each  of  us.  I  do  not 
think  it  is  material  that  you  should  read  them. 

Mr.  Newcombe. — I  might  make  a  brief  reference  to  indicate  their  general  char- 
acter. 

Lord  Mersey. — Are  you  instructed  to  make  any  complaint  at  all  as  to  the  construc- 
tion, condition  or  equipment  of  the  Empress  of  Ireland? 

Mr.  Newcombe. — No,  My  Lord,  I  have  no  such  instructions. 

Lord  Mersey. — Then,  if  you  are  not  going  to  make  any  complaint,  I  do  not 
think  it  is  necessary  that  you  should  deal  with  these  matters  in  detail. 

Mr.  Newcombe. — Very  well,  My  Lord.  Then,  that  brings  me  to  the  question  of 
witnesses. 

Lord  Mersey. — It  ought  to  bring  you  first  to  the  question  of  the  navigation  of 
the  two  ships  which  led  to  the  disaster. 

Mr.  Newcombe. — I  propose  to  show  that,  by  calling  the  navigating  officer. 

Lord  Mersey. — If  you  would  rather,  in  opening  up  that  part  of  your  case,  leave 
it  to  the  witnesses  to  put  the  case  before  us  you  are  quite  right  in  doing  so. 

Mr.  Newcombe.. — The  Tribunal  will  understand  that  counsel  have  come  here  from 
various  quarters  and  that  last  evening,  after  the  arrival  of  the  train,  was  perhaps 
the  first  occasion  upon  which  they  had  had  an  opportunity  of  exchanging  views.  There 
has  been  the  utmost  harmony  between  counsel  and  everybody  has  been  anxious  to  give 
all  information  to  assist  in  elucidating  the  facts.  I  have  had  handed  to  me  since  I 
came  into  Court,  for  the  reason  that  it  could  not  be  prepared  earlier  'because  of  the 
lack  of  typewriters,  etc.,  a  statement  of  the  testimony  which  will  be  offered  by  the 
captain  of  the  Norwegian  boat  and  following  that  there  will  be  other  statements  from 
that  side  very  shortly.  My  learned  friend,  Mr.  Meredith,  was  good  enough  to  give 
me  last  evening  a  short  statement  of  the  position  as  it  will  be  testified  to  by  Captain 
Kendall  and  his  officers,  as  I  understand.  This  is  rather  a  summary  of  the  situation  than 
a  brief  of  the  statement.  Under  these  circumstances,  subject  to  the  direction  of  the 
Tribunal,  I  would  call  Captain  Kendall. 

Lord  Mersey. — I  see  by  this  Act  of  Parliament  that  the  commissioners,  before 
doing  anything,  are  required  to  take  and  subscribe  to  an  oath.  Is  that  a  provision  that 
is  in  force?  I  am  only  asking  you,  Mr.  Newcombe,  as  a  representative  of  the  Govern- 
ment and,  if  so,  I  want  to  know  who  is  going  to  administer  the  oath.    I  am  referring 
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to  the  repealing  section  which,  as  I  understand,  is  re-enacted  in  the  later  Act.  It  is 
Bection  786.  Mr.  Aspinall,  do  you  know  anything  about  this  oath  which  we  are 
supposed  to  take? 

Mr.  Aspinall. — My  Lord,  I  know  nothing  about  it.  But,  my  Lord,  might  I  be 
allowed  to  take  this  opportunity  of  expressing,  on  behalf  of  the  directors  of  the  Cana- 
dian Pacific  Railway  Company,  our  profound  sympathy  with  the  relatives  of  those 
unfortunate  people  who  lost  their  lives  on  the  occasion  of  this  casualty?  Having  said 
that,  I  might  add  that  I  do  not  know  whether  it  would  be  convenient  for  your  Lord- 
ships to  see  the  statement  or  summary  of  our  case  to.  which  Mr.  Newcombe  has  re- 
ferred. We  have  drawn  up  this  summary  and  last  night  we  handed  it  to  Mr.  New- 
combe,  and  it  appears  to  me  it  would  be  probably  of  very  great  assistance  to  make  use 
of  it  in  following  the  evidence  which  is  about  to  be  given. 

Lord  Mersey. — Yes,  Mr.  Aspinall,  probably  it  would  be  of  the  greatest  assistance, 
but  first  of  all  I  want  to  get  this  question  of  the  oath  cleared  up. 

Mr,  Aspinall. — Well,  my  Lord,  my  learned  friend,  Mr,  Holden,  who  is  associated 
with  me  in  this  case,  thinks  he  can  give  your  Lordships  some  information  upon  that 
point. 

Mr.  Holden. — My  Lord,  the  section  of  our  Canadian  Shipping  Act  referring  to 
this  matter  is  Section  786,  and  reads  as  follows — this  section  was  enacted  in  1908,  and 
as  I  said,  reads  as  follows: 

TS6.  Every  commissioner  and  assessor,  before  entering  upon  his  duties, 
shall  take  and  subscribe  an  oath  well,  faithfully  and  impartially  to  execute  the 
duties  assigned  to  him  by  this  Part. 

As  we  understand  it,  the  Commission  is  acting  under  that  Statute,  and,  therefore, 
affected  by  that  section  and  by  all  other  sections  of  the  Act  that  may  be  applicable. 

Lord  Mersey. — Now  then,  Mr.  Holden,  can  you  tell  me  something  more — who  is 
to  administer  the  oath? 

Mr.  Holden. — I  am  sorry,  my  Lord,  but  I  do  not  find  anything  in  the  Statute 
that  covers  that. 

Mr.  Newcombe. — I  have  sent  out  for  the  Interpretation  Act,  my  Lord,  I  think 
there  may  be  something  in  that  which  will  guide  us. 

Lord  Mersey. — Do  you  understand  that  the  administration  of  this  oath  is  a  condi- 
tion precedent  to  our  hearing  the  case,  because  if  so  let  us  take  it  at  once. 

Mr.  Holden. — When  I  said,  my  Lord,  that  I  did  not  find  anything  in  the  Statute 
as  to  who  should  administer  the  oath,  I  did  not  mean  to  say  that  under  our  Canadian 
law  no  one  is  qualified  to  administer  the  oath.  I  know  that  there  are  officials  who  are 
qualified,  and  I  merely  meant  that  the  Shipping  Act  did  not  seem  to  make  any  provi- 
sion for  the  administration  of  the  oath. 

Lord  Mersey. — Yes,  but  you  said  that  the  administration  of  this  oath  is  a  condi- 
tion precedent  to  our  undertaking  this  inquiry. 

Mr.  Holden. — Yes,  my  Lord,  that  is  our  understanding  of  the  law. 

Lord  Mersey. — Then  we  had  better  take  the  oath  at  once.  It  cannot  do  any  harm 
anyway. 

Mr.  Newcombe. — I  find  here  in  Section  25  of  the  Interpretation  Act  of  the  Revised 
Statutes  of  Canada,  1906,  the  following: 
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25.  Whenever  by  any  Act  of  Parliament  or  by  a  rule  of  the  Senate  or 
House  of  Commons  or  by  an  order,  regulation,  or  commission  made  or  issued 
by  the  Governor  in  Council,  under  any  law  authorizing  him  to  require  the  tak- 
ing of  evidence  under  oath,  evidence  under  oath  is  authorized  or  required  to  be 
taken,  or  an  oath  is  authorized  or  directed  to  be  made,  taken,  or  administered, 
the  oath  may  be  administered  and  a  certificate  of  its  having  been  made,  taken 
or  administered  may  be  given  by  anyone  authorized  by  the  Act,  rule,  order, 
regulation,  or  commission  to  take  the  evidence,  or  by  a  judge  of  any  court,  a 
notary  public,  a  justice  of  the  peace,  or  a  commissioner  for  taking  affidavits, 
having  authority  or  jurisdiction  within  the  place  where  the  oath  is  administered. 

Therefore,  your  Lordships  may  take  the  oath  before  any  of  the  officers,  named  in 
this  Act. 

Lord  Mersey. — Yes  it  would  appear  that  any  of  the  officers  mentioned  in  this  Act 
have  authority  to  administer  the  oath.    Are  you  a  justice  of  the  peace,  Mr.  Newcombe? 

Mr.  Newcombe. — No,  your  Lordship,  I  have  not  that  honour. 

Lord  Mersey. — Well,  is  there  anyone  here  who  is? 

Mr.  Newcombe. — Do  I  understand  that  your  Lordship  prefers  to  be  sworn  before 
a  justice  of  the  peace? 

Lord  Mersey. — I  do  not  in  the  least  mind  before  whom  I  take  the  oath,  but  I  do 
mind  about  this :  it  seems  to  be  in  order,  and  I  wish  to  be  sworn. 

Mr.  Newcombe. — I  understand  that  Judge  Langelier,  who  is  a  judge  of  the 
sessions,  is  present,  and  as  such  has  the  authority  to  administer  the  oath. 

Lord  Mersey. — You  say  that  by  this  statute  he  has  the  authority  to  administer 
the  oath? 

Mr.  Newcombe. — Yes,  my  Lord. 
Lord  Mersey. — Then  let  us  be  sworn. 

(At  this  point  Lord  Mersey,  Sir  Adolphe  Kouthier,  and  Chief  Justice  McLeod 
took  the  statutory  oath  before  Judge  Langelier  of  the  Court  of  the  Sessions  of  the 
Peace.) 

Lord  Mersey. — Now  we  take  it,  Mr.  Newcombe,  that  you  now  put  in  the  docu- 
ments that  have  been  produced  before  the  oath  was  taken  by  the  members  of  the  Court  ? 

Mr.  Newcombe:— Yes,  my  Lord,  with  the  permission  of  the  Court  the  documents 
will  be  taken  as  having  been  filed  subsequent  to  the  taking  of  the  oath. 

Lord  Mersey. — Now,  Mr.  Newcombe,  doesn't  the  Statute  provide  also  that  the 
assessors  should  be  sworn? 

Mr.  Newcombe. — Yes,  my  Lord,  it  does. 
Lord  Mersey: — Then  let  them  be  sworn. 

(The  assessors  were  duly  sworn  according  to  the  statutory  form  of  oath,  before 
Judge  Langelier.) 

Mr.  Aspixall. — My  Lord,  I  have  two  further  copies  of  that  statement  which  I 
handed  in,  and  I  am  having  others  made  so  that  the  Assessors  will  also  be  provided 
with  them. 

Lord  Mersey. — Do  I  understand  that  you  had  handed  in  copies  for  the  Court? 
Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Well  I  must  say  that  for  myself  I  did  not  see  it. 

Mr.  Aspixall. — I  was  wishful  that  your  Lordship  should  have  it.  May  I  now 
hand  in  two  more  copies  for  the  Assessors.    My  Lord,  that  document  is  a  brief  and  I 
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hope  a  succinct  statement  of  the  facts  which  we  are  going  to  present  to  the  Court  as 
being  the  material  facts  which  led  up  to  this  collision. 

Lord  Mersey.' — Of  course  it  is  not  evidence. 

Mr.  Aspinal. — No,  my  Lord,  it  is  not  evidence. 

Lord  Mersey. — It  is  a  statement  of  the  theory  you  are  about  to  put  forward  and 
the  facts  on 'which  it  is  based? 

Mr.  Aspinall. — Yes,  my  Lord,  I  will  read  it  to  the  Court.  The  statement  is  as 
follows : 

Between  one  a.m.  and  two  a.m.  May  twenty-ninth,  1914,  the  Empress  of  Ireland, 
a  twin-screw  steamship  of  14,191  tons  gross,  and  8,023  tons  net  register,  562  feet  in 
length,  was  in  the  River  St.  Lawrence,  on  the  south  side  of  the  river,  a  few  miles 
below  Father  Point. 

She  was  in  the  course  of  a  voyage  from  Quebec  to  Liverpool,  carrying  passengers, 
mails  and  general  cargo  and  manned  by  a  crew  of  420  hands  all  told. 

Having  shortly  before  dropped  her  pilot,  she  was  on  the  course  of  North  50  E. 
by  compass,  and  was  making  about  17  knots  an  hour  through  the  water.  A  good 
lookout  was  being  kept  on  board  of  her,  and  her  regulation  lights  were  duly  exhibited 
and  burning  brightly.    Her  master,  first  and  third  officers,  were  on  the  bridge. 

In  those  circumstances  those  on  board  the  Empress  of  Ireland  sighted  the  masthead 
lights  of  a  steamer,  which  proved  to  be  the  Storstad,  on  the  starboard  bow,  and  distant 
several  miles. 

Shortly  afterwards,  the  course  was  altered  to  N.  76  E.,  on  which  course  the 
Empress  of  Ireland  was  steadied,  and  she  proceeded  on,  still  having  the  masthead  lights 
of  the  Storstad  on  her  starboard  bow. 

A  little  later  the  green  light  of  the  Storstad  was  sighted  on  the  starboard  bow  of 
the  Empress  of  Ireland,  and  very  shortly  afterwards  a  fog  bank  was  seen  coming  off  the 
land,  whereupon  the  engines  of  the  Empress  of  Ireland  were  stopped  and  reversed  full 
speed,  and  her  whistle  was  blown  three  short  blasts. 

The  fog  shut  out  the  lights  .of  the  Storstad.  A  prolonged  blast  of  the  Storstad's 
whistle  was  heard  on  the  starboard  bow  of  the  Empress  of  Ireland.  The  whistle  of  the 
Empress  of  Ireland  was  again  blown  three  short  blasts.  A  long  blast  from  the  Storstad 
was  again  heard  on  the  starboard  bow  of  the  Empress  of  Ireland.  At  about  this  time, 
the  Empress  of  Ireland  being  stopped  in  the  water,  her  engines  were  stopped  and  two 
long  blasts  were  sounded  on  the  whistle.  Another  long  blast  was  heard  from  the 
Storstad,  still  on  the  starboard  bow.  The  whistle  of  the  Empress  of  Ireland  was  again 
sounded  two  long  blasts. 

Very  soon  afterwards  the  mashead  light  and  the  two  side  lights  of  the  Storstad 
were  seen  close  to,  broad  on  the  starboard  bow  of  the  Empress  of  Ireland,  approaching 
at  fast  speed. 

The  master  of  the  Empress  of  Ireland,  by  megaphone,  hailed  the  Storstad  to  go 
full  speed  astenvand  at  about  the  same  time  the  Storstad  was  heard  to  sound  three 
short  blasts. 

In  the  hope  of  possibly  avoiding  or  minimising  the  effect  of  the  collision,  the 
engines  of  the  Empress  of  Ireland  were  ordered  full  speed  ahead,  and  her  helm  was 
ordered  to  be  put  hard  aport,  but  the  Storstad,  continuing  to  come  on  fast,  struck  the 
Empress  of  Ireland  between  the  funnels,  and  penetrated  through  her  steel  decks  to  the 
extent  of  fifteen  to  twenty  feet. 

The  engines  of  the  Empress  of  Ireland  were  immediately  stopped,  and  the  Storstad 
was  requested  by  megaphone  to  go  full  speed  ahead,  but  the  ships  separated,  and  there- 
upon an  attempt  was  made  to  go  ahead  with  a  view  of  beaching  her,  but  the  Empress 
of  Ireland,  which  was  listing  heavily  to  starboard,  continued  to  list,  and  shortly  after- 
wards sank. 

Now,  my  Lord,  in  view  of  the  fact  that  we  have  prepared  this  document  which  I 
have  just  read  1  am  not  making  any  complaint  of  unfair  treatment,  but  at  the 
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same  time  it  seems  to  me  that  it  would  only  be  fair  that  those  who  represent  the 
Storstad  should  do  the  same  thing  as  soon  as  they  conveniently  can. 

Mr.  Newcombe. — I  am  assured  that  they  will. 

Mr.  Aspinall. — I  am  quite  content  with  that  assurance. 

Lord  Mersey. — Mr.  Duclos,  how  soon  will  you  be  in  a  position  to  furnish  the 
court  with  a  statement  on  behalf  of  the  Storstad,  setting  forth  their  case? 

Mr.  Duclos. — We  can  make  an  informal  verbal  statement  at  the  present  moment, 
but  we  had  intended  to  go  perhaps  a  little  further  and  communicate  to  Mr.  Newcombe 
a  short  statement  of  the  evidence  that  we  proposed  to  give  by  each  individual  witness 
whose  testimony  would  be  tendered.  We  have  already  put  one  or  two  of  them  in  Mr. 
Newcombe' s  hands,  and  during  the  course  of  the  morning  we  expect  to  have  the  rest. 

Lord  Mersey. — That  is  not  quite  what  I  want.  Have  you  read  this  statement  put 
forward  by  the  Canadian  Pacific  Railway  Company  on  behalf  of  the  Empress  of 
Ireland,  Mr.  Duclos? 

Mr.  Duclos. — No,  my  Lord. 

Lord  Mersey. — Have  you  another  copy,  Mr.  Aspinall  ? 

Mr.  Aspinall. — I  am  afraid  I  have  exhausted  all  I  have,  my  Lord. 

Lord  Mersey. — Then  you  may  have  mine.  Now,  Mr.  Duclos,  will  you  be  good 
enough  to  read  it,  and  we  will  wait  while  you  are  reading  it. 

Mr.  Duclos  (after  a  few  moments). — I  have  read  it  now,  my  Lord. 

Lord  Mersey. — Now,  how  soon  can  you  furnish  us  with  a  similar  statement  on 
behalf  of  the  Storstad? 

Mr.  Duclos. — At  the  adjournment  of  the  Court  or  on  resuming  this  afternoon. 

Lord  Mersey. — You  mean  to  say  we  shall  adjourn  at  one  o'clock  and  we  shall 

reassemble  at  two  now  do  I  understand  that  at  two  o'clock  you  will  be  in  a  posi- 
tion to  give  us  a  statement? 

Mr.  Haight. — Well,  my  Lord,  it  has  taken  the  only  stenographer  we  could  get  two 
hours  this  morning  to  type  four  pages,  so  I  am  afraid  the  difficulty  will  be  one  of 
stenographic  assistance. 

Lord  Mersey. — Oh,  not  a  bit  of  it.  There  are  only  two  and  a  half  pages  in  this 
statement  handed  in  by  the  Canadian  Pacific  Railway  Company,  and  if  there  is  any 
difficulty  in  getting  it  written  I  will  write  it  out  for  you  myself.  You  ought  to  be  able 
to  put  your  story  down  at  once. 

Mr.  Newcombe. — If  your  Lordship  will  permit  me  for  a  moment,  it  occurs  to  me 
that  the  stenographers  should  be  sworn  on  an  occasion  of  this  kind. 

Lord  Mersey. — Oh,  by  all  means. 

(At  this  point  Messrs.  T.  P.  Owens,  A.  W.  G.  Macalister,  and  E.  C.  Young,  were 
sworn  as  official  reporters.) 

Mr.  Haight. — If  your  Lordship  prefers  we  will  have  a  written  statement  by  two 
o'clock,  but  we  may  have  to  put  it  in  in  handwriting. 

Lord  Mersey. — Well,  we  would  rather  have  it  at  once. 

Mr.  Haight. — Then  I  will  make  it  verbally. 

Lord  Mersey. — Very  well. 

Mr.  Haight. — The  steamship  Storstad  was  running  on  time  charter  for  the 
Dominion  Coal  Company,  and  on  the  morning  of  the  collision  was  on  a  voyage  from 
Sydney  to  Montreal,  with  a  cargo  of  10,800  tons  of  coal.   She  was  abreast  of  Metis  Point 
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at  one- thirty  a.m.  Sydney  time;  our  engine-room  and  deck-clock  having  been  set  at 
Sydney  time,  and  not  having  been  changed. 

Lord  Mersey. — What  is  the  difference  between  Sydney  time  and  the  time  on  board 
the  Empress? 

Mr.  Haight. — Well,  Montreal  and  Sydney  time  differ  by  one  hour. 
Lord  Mersey. — In  which  way  ? 

Mr.  Haight. — One- thirty  by  our  clock  was  two-thirty  by  Montreal  time.  (This 
statement  was  afterwards  corrected  by  Mr.  Haight.)  When  abreast  of  Metis  Point, 
and  about  four  miles  off  the  shore,  we  laid  a  course  W.  i  S.  magnetic,  and  ran  on  our 
patent  log  six  knots.  That  indicated  only  our  distance  run  through  the  water.  The 
tide  had  been  at  low  water  at  about  ten  o'clock,  and  would  have  been  at  high  water  at 
about  four  in  the  morning.  At  this  hour,  the  flood  had  run  about  two-thirds,  and  the 
officers  of  the  Storstad  estimate  that  with  that  tide  the  current  of  the  river  running 
out  was  approximately  one  knot  an  hour.  There  has,  therefore,  to  be  a  slight  allowance 
made  by  virtue  of  the  current  in  connection  with  our  readings  of  the  patent  log;  but 
by  the  patent  log  we  ran  W.  |  S.  six  knots.  The  course  was  then  changed  to  W.  ^  S., 
and  we  ran  by  our  patent  log  five  knots.  The  lights  at  Cock  Point  and  Father  Point 
were  visible  when  we  had  run  that  second  course,  and  shortly  after  that  the  log  was 
taken  in  as  being  no  longer  necessary. 

After  running  the  five  knots  W.  ^  S.  our  course  was  changed  W.  by  S.  Just 
before  the  change  was  made,  or  just  after,  the  masthead  lights  of  the  Empress  of 
Ireland  were  seen  on  our  port  bow,  bearing  in  the  neighbourhood  of  two  or  a  little 
more  than  two  points  away.    At  that  time,  she  was  showing  only  her  masthead  lights. 

Lord  Mersey. — At  what  distance  was  she? 

Mr.  Haight.  Probably  six  or  seven  knots  away,  and  too  far  off  for  her  coloured 
lights  to  show.  About  six  or  seven  minutes  after  we  had  made  out  her  masthead 
lights,  we  first  saw  a  coloured  light,  and  it  was  green.  She  ran  showing  her  green 
light  for  a  short  interval,  and  then  we  saw  a  change  in  her  course.  Her  range  lights 
came  together — they  had  before  been  somewhat  open  to  start  with — and  she  showed 
both  the  green  and  the  red.  She  then  continued  to  swing  to  starboard,  shut  out  the 
green  and  showed  the  red  light  only.  The  witnesses  are  not  exact,  nor  do  they  all 
agree  precisely  as  to  how  long  the  red  light  of  the  Empress  was  showing  before  the 
fog  shut  her  out.  According  to  different  stories,  it  was  from  two  to  four  or  five 
minutes  that  she  continued  showing  her  red  light  when  the  fog  shut  her  out  from 
their  view,  but  when  she  was  so  shut  out  the  red  light  was  still  showing. 

After  the  fog  had  shut  the  Empress  off,  she  blew  us  a  signal  of  one  whistle.  The 
fog  had  not  yet  surrounded  our  boat,  but  we  answered  that  signal,  and  when  she  was 
shut  out  our  engines  were  ordered  slow. 

Mr.  Newcombe. — Was  that  a  long  or  a  short  signal? 

Mr.  Haight. — A  long  fog  whistle  was  the  first  whistle  blown  by  the  Empress,  and 
we  blew  a  similar  whistle.  About  two  minutes  after  the  fog  shut  her  out  and  we 
slowed,  the  fog  enveloped  us,  and  we  rang  our  engines  to  stop.  The  entries  in  our 
engine  room  log  are  1  three  slow  three-two,  stop.'  After  our  engines  had  been  -stopped 
there  was  a  second  exchange  of  long  blasts  between  the  two  steamers. 

Lord  Mersey. — Meaning? 

Mr.  Haight. — One  long  blast — the  running  whistle  in  a  fog. 

Chief  Justice  McLeod. — There  was  an  exchange  of  just  one  blast  between  the 

two  ships? 

Mr.  Haight.  Yes,  one  blast.  A  little  later,  we  heard  a  signal  of  three  whistles 
blown  by  the  Empress  of  Ireland.    To  that  we  again  blew  one  long  whistle. 

Lord  Mersey. — Meaning  what? 
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Mr.  Haight. — Simply  that  we  were  under  way  and  blowing  a  long  running 
whistle  as  required  by  the  regulations. 

Lord  Mersey. — Does  that  mean  you  are  keeping  your  course? 

Mr.  Haight. — Yes,  my  Lord.  The  vessel  was  still  heading  west  by  south.  A 
little  later,  the  Chief  Officer  of  the  Storstad,  in  order  to  make  ^sure  of  ample  room., 
says  that  he  ordered  the  wheel  ported.  His  statement  is  that  he  had  no  idea  of  dan- 
ger, that  he  had  seen  the  boat  go  into  the  fog  bearing  red  to  red  to  him,  but  that  his 
engines  were  stopped  and  he  was  slowing  down,  and  didn't  want  to  take  any  chances 
of  his  boat  sheering  one  way  or  another,  and  if  he  was  going  to  change  at  all  he  wanted 
to  change  to  starboard.  The  wheel,  when  put  to  port,  had  no  influence  upon  our 
course.  It  was  then  put  hard-a-port.  The  third  officer,  who  was  also  on  watch  and 
on  the  bridge,  himself  helped  put  the  wheel  over  to  be  sure  it  should  go  all  the  way. 
Still  the  Storstad  would  not  swing,  and  then,  because  we  had  found  that  our  vessel 
had  lost  steerage-way,  the  third  officer  pulled  the  whistle-cord,  blowing  a  signal  of 
two  long  blasts  as  required  by  the  regulations,  to  mean  that  our  vessel  was  not  under 
steerage  way.  About  the  same  time  he  blew  the  two  whistles,  in  order  that  his  vessel 
might  not  become  entirely  unmanageable,  he  gave  a  signal  on  the  telegraph  '  slow 
ahead  \  and  he  whistled  down  the  speaking-tube  to  the  Captain.  The  Captain,  when 
he  turned  in,  had  said  '  if  we  run  into  any  fog,  call  me,'  and  those  were  his  regular 
instructions  anyway. 

The  First  Officer,  when  he  called  the  Captain,  said,  1  it  is  getting  foggy.'  The 
Captain  said,  'Can  you  see  Father  Point?'  The  Chief  Officer  replied,  'It  has  just 
been  shut  off.'  No  mention  was  made  of  any  vessels  in  the  vicinity.  The  mate's 
statement  is  that  he  did  not  think  there  was  the  slightest  cause  for  danger  or  anxiety, 
and  simply  called  the  master  because  he  had  been  told  to  call  him  if  they  encountered 
fog.  The  mavter  went  on  the  bridge,  looked  at  the  compass  first,  says  he  had  no  idea 
there  was  a  vessel  in  the  vicinity  then,  they  were  steering  west  by  south,  and  an 
instant  later  saw  a  masthead  light  about  three  points  or  perhaps  a  little  more  on  its 
port  bow.    He  instantly  ordered  the  engines  full  speed  astern. 

The  distance  between  the  vessels  is  estimated  by  the  master — and  it  is  a  pure 
estimate — at  perhaps  800  feet.  Immediately  after  the  masthead  light  showed,  he  saw 
the  green  light.  Probably  a  minute,  or  perhaps  somewhat  over  a  minute,  after  the 
Empress  was  first  seen  the  boats  came  together.  The  angle  was  something  less  than  a 
right  angle,  the  starboard  side  of  the  Empress  making  an  angle  with  the  starboard 
side  of  the  Storstad  of  perhaps  three  points. 

The  master  of  the  Storstad  heard  a  hail  from  the  Empress  to  keep  going  ahead 
or  to  go  ahead  full  speed.  He  had  no  megaphone,  and  he  called  back,  '  I  am  going 
ahead  full  speed,'  and  instantly  ordered  his  engines  full  speed  ahead  at  the  moment 
the  vessels  came  together.  He  states,  however,  that  it  was  absolutely  impossible  for 
him  to  keep  his  stand  in  the  wound,  that  from  an  angle  of  about  three  points  his  bow 
was  swung  to  starboard  until  the  vessels  came  almost  parallel;  that  he  was  swung 
around  so  much  he  was  afraid  the  starboard  quarter  of  the  Empress  would  hit  his 
port  bow,  and  then  the  Empress  went  off  into  the  fog.  He  was  swung  so  far  to  star- 
board that  in  order  to  bring  his  heading  back  towards  the  land  he  set  his  helm  hard- 
a-port,  ordered  his  engines  ahead,  and  made  a  complete  circle.  He  blew  a  number  of 
signals  to  the  Empress  trying  to  get  an  answer  to  find  where  she  was.  He  got  no 
answer  at  all.  It  was  perhaps  eight  or  ten  minutes  after  the  collision  before  he  got 
his  first  idea  of  her  whereabouts,  while  he  was  manoeuvring,  and  then  he  heard  cries 
from  the  people  who  were  in  the  water,  a  chorus  of  cries,  not  an  individual  cry — he 
was  not  quite  close  enough  for  that.  He  manoeuvred  his  vessel  as  close  to  the  vicinity 
of  the  Empress  as  he  dared.  His  boats  were  all  ready  to  drop  and  the  moment  he  was 
in  a  position  to  do  so  all  four  boats  were  sent  away.  Our  vessel  rescued  several 
hundred  of  the  passengers.  The  members  of  the  crew  of  the  Storstad  manned  entirely 
one  of  the  Empress  boats  after  it  came  to  the  Storstad  when  she  went  back  the  second 
time,  and  partially  manned  another  boat. 
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I  do  not  know  that  your  Lordships  are  perhaps  interested  in  further  details  as  to 
what  was  done.  « 

Lord  Mersey. — Personally,  I  do  not  think  we  are.  We  have  the  story  of  the  navi- 
gation.  Have  you  followed  it,  Mr.  Aspinall. 

Mr.  Aspinall. — Yes,  my  Lord,  I  have. 

Lord  Mersey. — Very  well,  we  are  much  obliged  for  your  statement,  Mr.  Haight. 
Now,  do  I  understand  that  it  is  proposed  to  call  Captain  Kendall? 

Mr.  Haight. — If  your  Lordship  will  pardon  me  for  a  moment,  I  have  a  correction 
that  I  wish  to  make.  One-thirty  Montreal  time  is  two-thirty  Sydney  time,  just  a 
transposition  of  the  hours.  It  is  the  other  way  about.  I  must  apologize  for  not  being 
more  familiar  with  Canadian  time. 

Lord  Mersey. — Then,  Mr.  Newcombe,  if  you  are  ready  to  proceed  with  the*exam- 
ination  of  Captain  Kendall,  he  might  be  sworn. 

Mr.  Aspinall. — My  Lord,  I  should  be  delighted  to  assist  Mr.  Newcombe  in  the 
examination  of  Captain  Kendall,  as  I  am  familiar  with  the  evidence  that  the  Captain 
will  give. 

Mr.  Newcombe. — I  should  be  only  too  glad. 

Mr.  Aspinall. — Subject,  of  course,  to  this,  that  after  the  cross-examination  of 
Captain  Kendall  by  Mr.  Haight,  on  behalf  of  the  Storstad,  I  should  have  an  opportun- 
ity of  re-examining  Captain  Kendall  if  it  be  necessary. 

Lord  Mersey. — Certainly. 

Henry  George  Kendall,  Captain,  ss.  Empress  of  Ireland,  sworn. 

Now,  Mr.  Aspinall,  it  seems  to  me  when  we  come  to  the  navigation  part  of  the 
case,  I  think  we  should  have  a  chart. 

Mr.  Aspinall. — Certainly,  my  Lord,  I  have  three  charts  here;  the  one  that  I  per- 
sonally have  been  working  upon,  and  which  seems  to  be  the  most  convenient,  is  an 
American  chart.  We  have  others,  and  if  your  Lordship  should  wish  for  them  they 
are  at  your  Lordship's  disposal. 

Lord  Mersey. — Please  take  care  that  all  those  documents  are  properly  marked. 

Mr.  Aspinall. — Yes,  my  Lord,  I  shall.  My  Lord,  the  chart  I  am  now  handing 
in  to  your  Lordship  we  propose  to  mark  as  Chart  '  A '  to  identify  it. 

Lord  Mersey. — Very  well,  now  you  may  proceed  with  the  examination  of  Captain 
Kendall. 


By  Mr.  Aspinall: 

1.  Q.  Captain  Kendall,  do  you  hold  an  extra  master's  certificate? — A.  Yes. 

2.  Q-  And  have  you  held  it  for  the  last  twelve  years  ? — A.  Yes. 

3.  Q.  And  on  the  occasion  of  this  casualty  were  you  the  master  of  the  Empress  of 
Ireland? — A.  I  was. 

4.  Q.  In  addition  to  yourself,  were  there  six  other  officers  on  the  Empress  of 
Ireland? — A.  There  were., 

5.  Q.  Did  four  of  them  hold  master's  certificates? — A.  Yes. 

6.  Q.  And  did  two  of  them  hold  mate's  certificates? — A.  Yes 

7.  Q.  Have  you  been  in  the  service  of  the  Canadian  Pacific  Railway  Company 
for  the  last  eleven  and  a  half  years? — A.  Yes. 

8.  Q.  Did  you  start  in  their  service  as  second  officer? — A.  I  did. 
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9.  Q.  And  have  you  for  the  last  six  and  a  half  years  been  in  command  of  their 
ships? — A.  I  have. 

10.  Q.  I  think  since  this  casualty  your  health  has  been  somewhat  affected, 
Captain  Kendall? — A.  It  has. 

11.  Q.  And  if  you  should  at  any  time  wish  to  be  allowed  to  sit  down  I  have  no 
doubt  that  my  Lord  will  allow  you — you  will  kindly  tell  us  so,  Captain  Kendall,  if 
you  feel  unwell? — A.  Thank  you. 

12.  Q.  Now  I  want  you  to  give  me  some  general  information  with  regard  to  the 
ship  before  we  approach  the  details  which  led  to  the  collision — she  was  a  twin-screw 
beat,  I  believe? — A.  She  was. 

13.  Q.  And  in  the  event  of  your  putting  her  full  speed  astern  and  not  using  her 
helm,  did  she  keep  her  heading  or  cant  in  any  way? — A.  She  kept  her  heading. 

14.  Q.  That  is  the  difference  between  a  twin-screw  boat  and  a  single-screw  boat? 
— A.  It  is. 

15.  Q.  What  speed  did  she  make  at  full  speed  ahead? — A.  17  or  18  knots. 

16.  Q.  Through  the  water? — A.  Through  the  water. 

17.  Q.  And  at  half  speed? — A.  About  twelve  knots. 

18.  Q.  And  slow? — A.  About  from  eight  to  nine. 

19.  Q.  And  dead  slow? — A.  About  five. 

20.  Q.  In  the  event  of  your  ship  travelling  at  full  speed  and  your  stopping  and 
putting  your  engines  astern,  in  what  space  of  time  does  she  become  stationary  in  the 
water? — A.  In  about  two  minutes. 

21.  Q.  And  what  distance  does  she  travel  in  the  water? — A.  About  two  lengths. 

22.  Q.  Have  you  made  any  experiment  or  experiments  with  regard  to  that 
matter? — A.  I  have. 

23.  Q.  When?— A.  About  the  8th  of  May.  .  I 

24.  Q.  This  year?— A.  Yes. 

25.  Q.  Where? — A.  Off  Point  Lyness,  on  the  Welsh  coast,  near  Liverpool. 

26.  Q.  Now  we  will  come  to  another  matter — what  is  the  practice  on  board  the 
Empress  with  regard  to  boat  drill? — A.  The  practice  is  before  leaving  each  port  the 
crew  are  put  through  their  boat  drill. 

27.  Q.  What  is  the  practice  with  regard  to  water-tight  door  drill? — A.  They  are 
put  through  that  in  each  port. 

28.  Q.  Was  that  done  on  this  occasion? — A.  It  was. 

29.  Q.  Well  now,  Captain,  having  given  this  general  information,  we  want  to  take 
the  navigation  of  your  ship  down  the  river — my  Lord,  here  is  the  chart  which  I  wish 
your  Lordship  to  see — before  going  down  the  river,  it  is  better,  I  think,  that  I  should 
ask  you  this,  where  did  the  collision  happen? — A.  About  six  and  a  half  to  six  and 
three-quarters  miles  east  of  Father  Point. 

Lord  Mersey. — Now,  Mr.  Aspinall,  would  you  kindly  mark  the  point  on  this 
chart  ? 

Mr.  Aspinall. — Shall  I  get  the  witness  to  do  it? 
Lord  Mersey. — If  he  understands  it,  but  let  the  point  be  marked. 
By  Mr.  Aspinall: 

30.  Q.  You  will  want  a  pair  of  dividers  will  you  not,  Captain  Kandall? — A.  Yes, 
and  parallel  rules. 

31.  Q.  This  is  the  chart  on  which  his  Lordship  wants  the  place  of  the  collision 
to  be  marked — now  Captain  Kendall,  now  that  you  are  asked  to  mark  the  place,  I 
wish  you  would  do  it  with  as  much  precision  as  possible. 

32.  Lord  Mersey. — Captain  Kendall,  will  you  please  mark  it  with  an  'A'  ? — A. 
Yes,  your  Lordship.  (After  a  few  moments).  I  have  now  marked  the  place  where 
the  collision  happened  with  the  letter  'A'. 

KENDALL. 


22 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

By  Mr.  Aspinall; 

33.  Q.  I  am  right,  am  I  not,  Captain  Kendall,  in  saying  that  is  a  very  small- 
scale  chart? — A.  It  is  rather. 

34.  Q.  It  is  rather  a  small-scale  chart  and  it  is  difficult,  I  dare  say,  to  be  able  to 
do  this  with  absolute  precision  ? — A.  With  absolute  precision,  yes. 

35.  Q.  And  that  is  the  place  of  the  collision? — A.  Yes. 

36.  Q.  Now  at  what  time  do  you  say  the  collision  took  place? — A.  About  1.55 
a.m.,  on  the  29th  of  May. 

37.  Q.  Did  you  look  at  your  watch  or  is  that  a  guess? — A.  Two  minutes  before 
the  collision  I  looked  at  the  chart-room  clock. 

38.  Q.  And  according  to  ship's  time — is  that  right,  Captain  Kendall? — A.  Accord- 
ing to  Eastern  standard  time. 

Lord  Mersey. — Let  us  be  clear  about  what  we  are  doing.    Have  we  three  times, 

Montreal  time,  ship's  time,  and  the  Storstad  time? 

Mr.  Aspinall. — My  Lord,  we  have.    However,  I  think  we  can  work  it  out. 

39.  Q.  The  1.55  was  what? — A.  Eastern  standard  time. 

40.  Q.  That  is  what? — A.  Montreal  time. 

41.  What  was  your  ship's  time? — A.  I  couldn't  say.  The  Eastern  standard 
time  we  use  for  our  navigation  purposes  until  clear  of  the  land. 

42.  Q.  By  Eastern  standard  time  you  mean  what? — A.  Montreal  time. 

Lord  Mersey. — Well,  let  us  call  it  that.  1.55,  Montreal  tinie,  is  the  time  at  which 
the  collision  is  supposed  to  have  taken  place? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — Now,  Mr.  Duclos,  according  to  your  version  what  time  was  it  when 
the  collision  took  place,  Montreal  time? 

Mr.  Duclos. — Six  or  seven  minutes  past  two,  Montreal  time. 

Lord  Mersey. — There  is  a  difference  between  you  of  ten  or  twelve  minutes  ? 

Mr.  Duclos. — Six  or  seven  minutes  past  two,  Montreal  time. 

By  Mr.  Aspinall: 

43.  Q.  Is  that  a  picture  of  the  Empress  of  Ireland?  (Photograph  of  Empress  of 
Ireland  filed  as  Exhibit  1 B.') — A.  It  is. 

44.  Q.  Did  you  start  from  Quebec  at  4.20  p.m.  Montreal  time? — A.  About  4.20  p.m. 

45.  Q.  Having  got  out  in  the  river,  did  you  proceed  down  ? — A.  We  did. 

46.  Q.  Did  you  meet  with  clear  weather  at  first? — A.  Clear  weather. 

47.  Q.  Did  you  proceed  down  at  your  full  speed? — A.  We  did. 

48.  Q.  Was  your  ship  at  that  time  in  charge  of  a  pilot? — A.  She  was.  • 

49.  Q.  Were  you  on  the  bridge  yourself,  except  possibly  while  getting  a  cup  of 
tea,  from  the  time  the  ship  left  Quebec  until  the  collision  occurred  ? — A.   I  was. 

50.  Q.  As  you  proceeded  down  river,  did  you  after  a  time  meet  with  fog  or  haze? — 
A.  We  met  with  a  slight  fog. 

51.  Q.  Where? — A.  Between  Red  island  and  Bic. 

52.  Q.  When  you  met  that  fog,  were  any  orders  given  on  board  your  ship  ? — A.  We 
reduced  speed. 

53.  Q.  To  what? — A.  Half  speed  and  slow. 

54.  Q.  Was  your  fog  whistle  used  ? — A.  It  was. 

55.  Q.  Having  passed  through  that  fog,  did  you  then  proceed  on.  at  your  full 
speed? — A.  We  did. 

56.  Q.  Did  you  later  meet  more  fog? — A.  Yes. 

57.  Q.  Where? — A.  Between  Bic  and  Father  Point. 
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58.  Q.  When  you  met  that  fog  did  you  make  any  alteration  in  sjK,ed  ? — A.  Reduced 
to  half  speed  and  slow. 

59.  Q.  Was  your  whistle  sounded? — A.  It  was. 

60.  Q.  Did  you  safely  pass  through  the  fog? — A.  Yes. 

61.  Q.  Having  passed  through  that  fog,  did  you  proceed  on  ? — A  ,  We  did. 

62.  Q.  Where  did  you  land  your  pilot? — A.  At  Father  Point. 

63.  Q.  For  that  purpose  do  you  have  to  stand  in  somewhat  to  jho  southern  shore? 
— A.  Yes,  we  have. 

64.  Q.  And  did  you  do  so  on  this  occasion? — A.  We  did. 

65.  Q.  Where  was  it  that  you  landed  your  pilot? — A.  About  a  mile  north  of 
Father  Point  gas  'buoy,  on  the  steam  tender  Eureka. 

66.  Q.  Now,  having  dropped  your  pilot,  on  what  course  did  you  put  your  ship  ? — 

A.  North  50  east  by  compass. 

67.  Q.  Is  that  the  usual  course  ? — A.  Usual  .course. 

68.  Q.  I  notice  that  Mr.  Haight  stated  the  course  of  his  vessel  in  magnetic;  in 
order  to  avoid  confusion  perhaps  you  had  better  tell  us  what  north  50  east  by  com- 

'  pass  is  magnetic? — A.  North  47. 

69.  There  are  three  degrees — A.  Variation. 

By  Chief  Justice  McLeod: 
Q.  Your  statement  would  be  amended,  then,  by  saying  north  47. 
Mr.  Aspinall. — Yes,  my  Lord. 

By  Mr.  Aspinall: 

70.  Q.  North  47  magnetic;  I  think  you  said  '  variation.'  You  meant  deviation, 
did  you  not? — A.  Deviation. 

71.  Q.  The  variation  is  about  two  points,  I  think.    Did  you  proceed  on  that 

course  at  full  speed? — A.  We  did. 

72.  Q.  Was  the  weather  then  fine  and  clear? — A.  It  was. 

73.  Q.  From  this  time  onwards,  did  you,  having  dropped  your  pilot,  remain  in 
charge  of  your  vessel  ? — A.  I  did. 

74.  Q.  I  want  you  to  tell  me  who  was  on  the  bridge  of  your  vessel  at  this  time. 
There  was  yourself;  who  else? — A.  The  first  officer. 

75.  Q.  What  is  his  name? — A.  Jones,  and  the  third  officer,  Mr.  Moore. 

76.  Q.  Who  else  ? — A.  A  quarter  master  at  the  wheel,  a  quarter  master  standing 
by  and  a  messenger  boy. 

77.  Q.  A  boy  to  carry  messages,  if  they  were  wanted? — A.  To  the  Marconi  room 
and  various  places. 

78.  Q.  Your  vessel  was  fitted  with  the  Marconi  system? — A.  Yes. 

79.  Q.  I  believe  there  were  two  operators? — A.  Yes. 

80.  Q.  How  many  of  the  six  persons  who  were  on  the  bridge  were  saved? — A. 
Three. 

81.  Q.  There  was  yourself  ?—»A.  the  first  officer  and  one  quarter  master. 

82.  Q.  Was  it  the  Quarter  master  who  was  steering  or  the  quarter  master  who 
was  standing  by? — A.  Leaving  Father  Point  it  was  the  quarter  master  who  was 
steering. 

83.  Q.  Very  well;  these  are  the  three  who  survived.  Did  they  change  before 
the  accident? — A.  Yes. 

84.  Q.  When  did  they  change? — A.  By  the  wheel  house  clock,  2  o'clock. 

85.  Q.  At  four  bells,  we  may  call  it? — A.  At  four  bells  the  watch  was  changed. 

86.  Q.  After  you  had  been  running  on  that  course  for  some  little  time,  did  you 
see  any  gas  buoy  light? — A.  I  did. 

87.  Q.  Where  was  that  buoy? — A.  Cock  Point  buoy. 

88.  Q.  Was  it  reported? — A.  It  was. 

89.  Q.  By  whom? — A.  The  man  in  the  lookout. 
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90.  Q.  Where  was  the  lookout  being  kept? — A.  In  the  crow's  nest. 

91.  Q.  How  was  it  reported? — A.  One  bell. 

92.  Q.  Did  you  have  in  addition  to  the  man  in  the  crow's  nest,  anyone  forward? 
— A.  On  the  stem  head. 

93.  Q.  The  report  came  from  the  crow's  nest? — A.  From  the  crow's  nest. 

94.  Did  you  look  ?— A.  I  did. 

95.  Q.  And  did  you  see  it? — A.  I  did. 

96.  Q.  At  that  time  was  the  weather  clear  and  fine? — A.  Clear  and  fine. 

97.  Q.  Now,  what  was  the  next  report  that  you  got? — A.  One  bell. 

98.  Q.  That  means  something  on  the  starboard  bow? — A.  Starboard  bow. 

99.  Q.  Did  you  look?— A.  I  did. 

100.  Q.  What  did  you  see? — A.  A  -steamer's  lights. 

101.  Q.  Two  lights?— A.  Masthead  lights. 

102.  Q.  Did  these  two  masthead  lights  prove  to  be  the  lights  of  the  Storstad'i — A. 
They  did. 

103.  Q.  Was  the  weather  then  clear? — A.  Clear. 

104.  Q.  How  far  did  you  judge  those  lights  to  be  away? — A.  About  six  miles. 

105.  Q.  Of  course,  these  distances  are  judgments? — A.  Judgments,  quite  so. 

106.  Q.  And  how  did  those  two  lights  bear  from  you  at  that  time? — A.  Between 
three  and  four  points  on  my  starboard  bow. 

107.  Q.  At  that  distance  and  at  that  bearing,  was  there  then  any  risk  of  collision? 
— A.  No  risk  of  collision. 

108.  Q.  After  that  did  you  still  stand  on? — A.  Until  Cock  Point  buoy  was  on 
the  beam. 

109.  You  stood  on  until  you  got  Cock  Point  buoy  on  your  starboard  beam,  and 
then  what  did  you  do? — A.  Altered  my  course. 

110.  Q.  Under  what  helm?— A.  Port  helm. 

111.  Q.  Is  that  the  usual  method  of  navigation? — A.  It  is. 

112.  Q.  How  much  did  you  alter  it  ? — A.  I  altered  my  course  to  north  73  magnetic. 

113.  Q.  That  would  be  north  76  by  compass. — A.  By  compass. 

114.  Q.  North  76  east  ? — A.  North  76  east,  north  73  magnetic. 

115.  Q.  Is  that  the  right  course  for  a  vessel  under  those  conditions,  outward 
bound? — A.  It  is. 

116.  Q.  You  altered,  did  you  say,  how  many  points? — A.  I  altered  26  degrees. 

117.  Q.  That  is  a  little  over  two  points? — A.  It  is. 

118.  Q.  There  are  11^  degrees  in  one  point,  are  there  not? — A.  In  one  point. 

119.  Q.  Having  altered  those  two  points,  how  did  that  bring  the  lights  of  the 
Storstad? — A.  About  a  point  on  my  starboard  bow. 

120.  Q.  Under  those  circumstances,  how  did  you  intend  to  pass  the  Storstad, 
if  all  had  gone  well  ? — A.  On  my  starboard  side. 

121.  Q.  Was  there  at  that  time  any  risk  of  danger? — A.  No  risk  of  danger. 

122.  Q.  After  you  had  made  this  alteration  did  you  do  anything  in  order  to 
verify  your  heading? — A.  I  did.  ♦ 

123.  Q.  What  did  you  do?— A.  Looked  at  the  ship's  heading  by  the  standard  com- 
pass, and  took  the  bearing  of  the  light  at  the  same  time. 

124.  Q.  In  order  to  look  at  your  standard  compass,  what  did  you  have  to  do?— A 
Go  on  the  upper  bridge. 

125.  Q.  You  are  standing  in  the  first  instance  on  your  navigation  bridge? — A. 

Yes. 

126.  Q.  There  is  a  ladder  or  something  which  leads  up  to  the  higher  bridge? — 
A.  Yes. 

127.  Q.  And  on  that  higher  bridge  is  the  standard  compass? — A.  Yes. 

128.  Q.  Up  to  that  you  went? — A.  Yes. 

129.  Q.  You  usually  do  that? — A.  Always. 
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130.  Q.  Having  got  there,  what  information  did  you  gain? — A.  That  the  Storstad 
lights  were  bearing  North  87  East  by  compass. 

131.  Q.  From  you? — A.  From  me. 

132.  Q.  And  you  were  heading? — A.  North  76. 

133.  Q.  That  put  the  other  vessel  how  much  on  your  starboard? — A.  Eleven 
degrees  on  my  starboard  bow. 

134.  Q.  That  standard  compass  would,  if  you  did  what  you  say  you  did,  give  you 
accurate  information  with  regard  to  this? — A.  It  did. 

135.  Q.  So,  according  to  you,  you  were  starboard  to  starboard? — A.  Yes. 

136.  Q.  Did  you  at  that  time  see  the  two  masthead  lights  of  the  Storstad  in  such 
a  position  as  to  give  you  any  information  as  to  her  heading? — A.  They  did. 

137.  Q.  What  did  you  see  and  what  information  did  you  get? — A.  The  masthead 
lights  had  opened  with  the  main  masthead  lights  to  the  northwest. 

138.  Q.  She  was  carrying  two  masthead  lights? — A.  Yes. 

139.  Q.  Which  light  is  the  higher? — A.  The  main  masthead  light. 

140.  Is  that  the  aftermost  light? — A.  Yes. 

141.  Q.  It  is  substantially  higher  than  the  forward  light? — A.  About  15  feet,  not 

less. 

142.  Q.  Will  you  tell  us  what  you  saw  of  those  two  lights  and  what  information 
it  gave  you? — A.  It  gave  me  the  information  that  Storstad' s  lights  were  open  and 
that  she  would  go  clear. 

143.  Q.  And  that  her  lights  were  open — I  think  this  is  what  you  wish  to  convey ; 
correct  me  if  I  am  wrong — in  such  a  way  that  her  starboard  side  was  open  to  you. — 
A.  Absolutely. 

144.  Q.  If  the  lights  had  been  open  the  other  way,  which  side  of  her  would  have 
been  open  to  you? — A.  Port  side. 

145.  Qj.  You  say  that  the  lights  were  open  in  such  way  that  it  told  you  as  a 
sailor  that  she  was  starboard  to  starboard? — A.  It  did. 

146.  Q.  What  age  are  you?— A.  39. 

147.  Q.  You  go  up  these  steps  to  look  at  your  standard  compass,  and  you  come 
down;  how  long  does  it  take? — A.  It  is  a  matter  of  moments. 

148.  Q.  Did  you  go  back  to  the  navigation  bridge? — A.  I  did. 

149.  Q.  And  proceed  on? — A.  And  proceed  on. 

150.  Q.  When  you  got  back  to  your  navigation  bridge,  what  was  the  state  of  the 
weather  then  ? — A.  I  noticed  a  fog  bank  well  off  from  the  land. 

152.  Q.  From  which  land  ? — A.  From  the  land  on  the  south  shore. 

153.  Q.  In  what  direction  was  the  fog  bank  travelling  ? — A.  In  a  northwest  direc- 
tion. 

154.  Q.  How  was  the  fog  bank  spreading  out? — A.  It  was  spreading  out  very  thin 
at  the  ends. 

155.  Q.  In  what  direction  was  it  running? — A.  Running  about  northeast  or 
southwest. 

156.  Q.  Outside  of  the  fog  bank,  are  you  and  the  Storstad  coming  up  starboard 
to  starboard? — A.  Absolutely. 

157.  Q.  Seeing  this  fog  bank  travelling  out  from  the  land  towards  your  ship  and 
towards  the  other  ship,  did  you  do  anything? — A.  I  did. 

158.  Q.  Did  you  wait  for  a  time  until  it  got  farther  out? — A.  When  I  saw  the 
Storstad's  lights  were  getting  a  little  misty,  I  stopped  my  ship. 

159.  Q.  When  the  fog  was  dimming  the  Storstad' s  lights,  had  you  by  this  time 
seen  anything  more  than  her  two  masthead  lights? — A.  Starboard  lights. 

160.  Q.  When  did  you  see  that  light? — A.  Shortly  after  I  took  the  bearing  of  the 
masthead  lights  of  the  vessel  herself. 

161.  Q.  After  you  went  to  the  navigation  bridge? — A.  Yes. 

162.  Q.  You  come  down,  you  see  the  green  light,  and  shortly  after  that  you  see 
the  fog  travelling  out? — A.  I  do. 
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163.  Q.  And  the  fog  beginning  to  dim  her  lights? — A.  Yes. 

164.  Q.  Which  light  did  it  affect  first,  do  you  think  ? — A.  I  could  not  say. 

165.  Q.  You  do  not  know  ? — A.  No. 

166.  Q.  At  any  rate,  in  view  of  the  fact  that  it  was  beginning  to  dim  the  lights 
which  you  were  seeing,  which  were  the  two  masthead  lights  and  the  green  light,  what 
did  you  do  on  board  your  vessel  ? — A.  Stopped  the  ship,  and  went  full  speed  astern. 

167.  Q.  What  was  the  reason  of  that? — A.  To  take  the  way  off  the  ship. 

168.  Q.  Do  your  company  issue  very  stringent  regulations  with  regard  to  great 
care  in  thick  weather? — A.  They  do. 

169.  Q.  I  suppose  you  have  a  letter,  have  you  not,  sent  you  when  you  get  command 
of  a  new  vessel  ? — A.  I  do. 

170.  Q.  In  addition  to  that,  you  have  a  red  book  sent  you? — A.  Yes. 

171.  Q.  It  is  not  necessary  to  deal  with  these  matters  at  the  moment,  but  what  you 
did  was,  in  order  to  be  certain  of  safety,  stop  and  order  full  speed  astern  ? — A.  Yes. 

Lord  Mersey. — You  had  better  hand  me  a  copy  of  the  letter. 

Mr.  Aspinall. — May  I  read  it  to  your  Lordship,  and  then  hand  it  in? 

Lord  Mersey. — You  may  read  the  letter  now. 

By  Mr.  Aspinall: 

172.  Q.  This  is  a  copy  of  the  letter;  the  letter  you  which  actually  received  went 
down  with  the  ship,  did  it  not? — A.  Yes. 

Mr.  Aspinall. — The  copy  of  the  letter  is  dated  May  9,  1914.    It  is  from  the 
manager-in-chief  of  ocean  services  to  Captain  Kendall,  and  it  is  in  these  terms: — 

Dear  Sir, — In  handing  over  the  command  of  this  vessel  to  you,  I  desire  to 
particularly  call  your  attention  to  the  importance  of  your  command  and  to  the 
value  of  the  ship,  and  to  emphasize  to  you  the  instructions  of  the  company 
relative  to  the  care  of  your  vessel  and  the  lives  of  your  passengers. 

It  is  to  be  distinctly  understood  that  the  safe  navigation  of  the  ship  is  to  be 
in  all  instances  your  first  consideration.  You  must  run  no  risk,  which  by  any 
possibility  might  result  in  accident ;  you  must  always  bear  in  mind  that  the  safety 
of  the  lives  and  property  entrusted  to  your  care  is  the  ruling  principle  by  which 
you  must  be  governed  in  the  navigation  of  your  ship,  and  that  no  saving  of  time 
on  the  voyage  is  to  be  purchased  at  the  risk  of  accident. 

I  cannot  sufficiently  emphasize  my  desire  that  these  instructions  shall  be 
carried  out  to  the  letter. 

It  is  expected  that  all  the  officers  of  your  ship  will  bear  this  in  mind,  and  will 
be  specially  cautioned  by  you,  and,  furthermore,  that  everyone  on  board  will  do 
their  utmost  to  please  and  to  gratify  the  company's  patrons. 

(Letter  filed  as  Exhibit '  E  '). 

By  Mr.  Aspinall : 

173.  Q.  You  say  that  in  order  to  be  certain  of  safely  passing  this  vessel,  you  gave 
the  orders  you  have  told  us:  stop,  full  speed  astern.  Did  you  blow  an  appropriate 
signal  whistle  when  you  did  that? — A.  I  did. 

174.  Q.  What  whistle  did  you  give? — A.  Three  short  blasts. 

175.  Q.  At  the  time  when  you  gave  the  three  short  blasts,  were  you  still  seeing  to  x 
any  extent  the  lights  of  the  Storstadl — A.  Yes,  I  was. 

176.  Q.  But  dim?— A.  Dim. 

177.  Q.  And  did  you  continue  to  see  them  for  a  short  time? — A.  I  did. 

178.  Q.  What  effect  had  the  stopping  and  reversing  of  your  engines;  did  it  take 
your  way  off  — A.  It  did. 

179.  Q.  How  did  you  ascertain  whether  your  way  was  off  or  not? — A.  By  looking 
over  the  ship's  side. 
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180.  Q.  What  information  did  you  gather  from  that? — A.  That  my  ship  was 
stopped. 

181.  Q.  I  know,  but  how  do  you  ascertain  that  your  ship  is  stopped  by  looking 
over  the  side? — A.  By  the  foam  and  the  air  bubbles  on  the  water. 

182.  Q.  Is  it  common  practice  for  seamen  to  look  over  the  side  in  fog  to  see 
whether  or  not  their  ship  is  stopped? — A.  It  is. 

183.  Before  you  looked  over  the  side,  had  you  blown  another  set  of  three  blasts? — 
A.  I  did,  before  the  way  was  off  the  ship. 

184.  Q.  And  then  you  looked  and  ascertained  that  you  had  stopped? — A.  Yes. 

185.  Q.  At  the  time  that  you  ascertained  that  you  were  stopped,  had  you  then 
lost  the  lights  from  the  Storstadt — A.  I  had. 

186.  Q.  Shortly  before  that? — A.  Yes,  before  I  blew  the  second  three  blasts. 

187.  Q.  Between  the  first  set  and  the  second  set  you  lost  the  lights  of  the  Stor- 
stadl — A.  of  the  Storstad. 

188.  Q.  When  you  last  saw  the  lights  of  the  Storstad,  what  lights  of  her  were 
you  seeing? — A.  Three  lights,  two  masthead  lights  and  the  green  side  light. 

189.  Q.  That  is  what  you  last  saw  of  the  Storstad;  where  were  they  bearing  from 
you? — A.  About  a  point  on  my  starboard  bow. 

190.  Q.  So  that  when  you  last  saw  the  Storstad,  she  was  away  on  your  starboard 
bow,  green  to  green  ? — A.  Yes. 

191.  Q.  And  did  you  expect -that  notwithstanding  the  fog  you  would  safely  pass 
one  another,  green  to  green? — A.  I  did. 

192.  Q.  And  if  you  kept  your  heading,  what  would  be  the  only  thing  that  would 
bring  her  into  contact  with  you? — A.  By  him  porting  his  helm. 

193.  Q.  That  is  the  only  thing  that  would  bring  it  about  if  you  kept  your  course? 
— A.  Yes. 

194.  Q.  When  you  ascertained  that  your  ship  was  stopped,  did  you  keep  reversing 
your  engines  or  not? — A.  No. 

195.  Q.  What  did  you  do  with  your  engines? — A.  Bang  the  telegraph  to  stop. 

196.  Q.  You  brought  your  ship  to  a  standstill? — A.  I  did. 

197.  Q.  How  were  you  heading  when  you  were  stopped  in  the  water? — A.  North 
75  East  by  compass. 

198.  Q.  How  did  you  ascertain  that? — A.  By  the  standard  compass. 

199.  Q.  Did  you  again  go  up? — A.  I  did. 

200.  Q.  For  the  purpose?  Is  there  any  doubt  about  that,  Captain? — A.  No 
doubt. 

201.  Q.  Were  you  wishful  to  keep  your  ship  upon  her  heading? — A.  I  was. 

202.  Q.  Is  it  desirable  in  a  fog? — A.  Absolutely  desirable. 

203.  Q.  Is  it  desirable  in  a  fog  for  you  to  keep  your  heading  and  not  use  your 
helm? — A.  Knowing  that  there  are  other  vessels  in  the  vicinity. 

204.  Q.  Had  you  that  idea  in  your  mind  when  you  did  what  you  did  do? — A. 
I  had. 

205.  Q.  Now,  you  have  told  me  that  you  had  blown  three  blasts  twice.  Had  you 
heard  any  fog  whistle  from  the  other  ship  during  the  period  of  time  between  your 
first  three  blasts  and  your  second  three  blasts? — A.  Yes. 

206.  Q.  What  did  you  hear? — A.  A  prolonged  blast. 

207.  Q.  Where  did  the  sound  come  from? — A.  About  two  points  on  my  star- 
board bow. 

208.  Q.  That  blast  you  heard  between  the  two  sets  of  three?  After  you  had 
blown  your  second  three,  did  you  hear  any  more  fog  signals  from  the  Storstadt — 
A.  Yes. 

209.  Q.  What?— A.    A  prolonged  blast. 

210.  Q.  That  is  a  fog  signal  telling  you  that  she  is  under  way? — A.  Ship  under 

aray. 
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211.  Q.  Where  did  you  hear  that  second  fog  signal? — A.  About  four  points  on 
my  starboard  bow. 

212.  Q.  In  view  of  the  fact  that  she  had  been  about  one  point  and  had  brought 
about  to  four,  did  that  mean  a  safe  passing  of  the  ships? — A.  It  did;  it  meant  a  safe 
passing. 

213.  Q.  If  the  bearing  keeps  the  same  it  means  collision? — A.  Danger  of 
collision. 

214.  Q.  If  the  bearing  keeps  the  same  it  means  risk  of  collision?  The  broaden- 
ing would  indicate  safety? — A.  Safety. 

215.  Q.  You  still  think  that  unless  she  used  the  port  helm,  you  would  pass 
safely  starboard  to  starboard? — A.  I  do. 

217.  Q.  That  was  the  second  blast  of  the  fog  whistle  that  you  heard  from  her, 
was  it? — A.  Yes. 

218.  Q.  According  to  your  evidence,  you  ascertained  that  you  had  stopped  your 
way  in  the  water? — A.  I  did. 

219.  Q.  After  that  you  blew  the  appropriate  blast? — A.  I  did. 

220.  Q.  What  is  the  appropriate  blast? — A.  Two  prolonged  blasts. 

221.  Q.  And  you  blew  them? — A.  I  blew  them  to  let  the  other  ship  know  I  had 
stopped. 

222.  Q.  After  you  had  blown  your  two  last  blasts,  did  you  hear  from  her? — A. 
One  prolonged  blast. 

223.  Q.  Did  you  again  sound  your  two  long  blasts? — A.  Shortly  after  I  gave  two 
long  blasts. 

224.  Q.  That  is  the  second  two  long  blasts? — A.  Yes. 

225.  Q.  Did  you  hear  any  blow  from  her  after  that? — A.  No. 

226.  Q.  How  many  whistles  did  you  hear  from  her  in  all? — A.  Three. 

227.  Q.  You  told  us  that  one  of  them  was  four  points ;  that  was  the  second  one  ? 
— A.  That  was  the  second  one. 

228.  Q.  How  did  the  third  one  bear  from  you? — A.  About  six  points  on  my  star- 
board. 

229.  Q.  Still  broadening?— A.  Still  broadening. 

230.  Q.  What  was  the  next  thing  that  happened;  what  did  you  see  or  hear? — 
A.  After  blowing  the  second  two  blasts  I  happened  to  look  out  in  the  direction  which 
the  sound  came  from,  waiting  for  a  reply  to  my  second  two  prolonged  blasts,  and 
while  looking  out  on  my  starboard  side  I  sighted  his  forward  masthead  light  and  his 
green  and  red  side  lights. 

231.  Q.  How  far  away  was  he  from  you? — A.  By  the  condition  of  the  weather,  I 
should  say  about  100  feet. 

232.  Q.  Was  it  very  thick  at  this  time? — A.  Not  very  thick,  no;  I  could  not  call 
it  very  thick;  it  was  100  feet. 

233.  Q.  How  was  he  bearing  from  you? — A.  At  right  angles  to  my  course. 

234.  Q.  Was  he  travelling  fast  or  slow? — A.  Fast. 

235.  Q.  How  did  you  inform  yourself  that  he  was  travelling  fast? — A.  By  the 
foam  at  the  bow  of  his  ship. 

236.  Q.  In  view  of  the  fact  that  he  was  showing  you  his  red  light  at  this  time, 
what  must  he  have  done  on  your  starboard? — A.  Put  his  helm  hard-a-port. 

Lord  Mersey. — I  do  not  understand  what  the  Storstad  would  be  doing  putting 
her  helm  hard-a-port.  I  should  like  you  to  suggest,  if  you  can,  why  she  should  have 
done  that;  they  do  not  do  these  things  without  some  sort  of  reason. 

Mr.  Aspinall. — My  answer  to  Your  Lordship's  question  is  this:  First  of  all,  the 
statement  which  Mr.  Haight  has  to-day  made  is  that  the  helm  was  put-to-port  and  put 
hard-to-port,  but  it  was  said  that  the  ship  did  not  answer.  As  to  why  she  put  her 
helm  hard-to-port,  it  is  suggested  that  it  was  due  to  this:  that  these  two  ships  were 
approaching  each  other  in  fog;  that  there  was  risk  of  collision,  and  that  the  third 
officer,  who  was  in  charge  of  the  Storstad  thought,  and  unfortunately,  improperly 
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thought,  that  by  bending  his  helm  he  would  avoid  and  give  more  room  to  the  Empress. 
I  think  I  do  Mr.  Haight  no  injustice  when  I  say  that  it  seems  to  me  that  that  is  in 
accord  with  the  statement  made  by  Mr.  Haight. 

Chief  Justice  McLeod. — He  must  have  expected  to  cross  the  Empress? 

Mr.  Aspinall. — If  they  were  starboard  to  starboard,  that  would  be  so;  of  course, 
your  Lordships  know  it  is  difficult  in  a  fog  to  be  certain  that  the  sounds  which  are 
heard  give  certain  information  as  to  the  bearing  of  approaching  objects.  We  have 
now  the  fact  that  the  helm  was  put-a-port  and  was  put  hard-a-port  in  the  hope  of 
passing,  coupled,  of  course,  as  Mr.  Haight  said,  with  this,  that  the  helm  was  not  acting; 
was  not  effective.  Of  course  that  story  I  shall  later  ask  your  Lordships  to  reject.  This 
gentleman,  Captain  Kendall,  says  that  she  was  in  fact  doing  that  which  was  consistent 
only  with  the  helm  having  been  put-a-port.  I  do  not  know  whether  or  not  that 
answers  your  Lordship's  question. 

Mr.  Newcombe. — These  witnesses  should  be  all  out  of  Court,  My  Lord,  except  the 
officers. 

Lord  Mersey. — If  you  wish  them  to  be  out  of  Court,  by  all  means;  but  is  there 
any  particular  reason  why  they  should  be  out  of  Court? 

Mr.  Newcombe. — It  is  usual. 

Lord  Mersey. — I  am  told,  Mr.  Newcombe,  that  it  is  not  usual  at  a  wreck  enquiry. 

Mr.  Newcombe. — It  is  the  practice  in  Admiralty;  it  is  the  practice  in  these  enquir- 
ies before  the  Wreck  Commissioner. 

Lord  Mersey. — What  is  your  experience,  Mr.  Aspinall? 

Mr.  Aspinall. — My  experience  in  England  is  that  the  witnesses  are  not  kept  out 
of  Court  in  wreck  enquiries,  and  may  I  add  this :  that  so  far  as  the  officers  of  the  two 
ships  are  concerned,  they  are  made  parties.  With  regard  to  the  others,  I  do  not  know 
what  the  practice  is  in  Canada,  but  I  have  no  objection  to  their  being  here.  We  have 
now  much  committed  ourselves  to  our  story;  speaking  for  myself  it  seems  to  me  to  be 
immaterial  whether  they  are  in  or  out  of  Court. 

Chief  Justice  McLeod. — Occasionally  witnesses  are  asked  to  retire,  but  it  is  not 
the  rule. 

Mr.  Aspinall. — I  do  not  know  what  Mr.  Haight's  view  is;  I  should  think  that 
they  would  have  liked  to  be  in  Court;  I  do  not  suppose  it  would  do  any  harm  if  they 
were  not  here. 

Lord  Mersey. — I  think  we  had  better  leave  it  as  it  is  at  present. 
By  Mr.  Aspinall; 

237.  Q.  Seeing  the  ship  in  the  position  in  which  she  was,  did  you  think  there 
was  bound  to  be  a  collision  ? — A.  I  did. 

2>38.  Q.  Did  you  give  any  order  on  board  your  ship? — A.  I  shouted  through  the 
megaphone  to  the  vessel  approaching  me  to  go  full  speed  astern  several  times. 

239.  Q.  Did  you  do  anything  else? — A.  I  jumped  to  my  telegraph  and  threw  my 
engines  full  speed  ahead,  at  the  same  time  giving  the  order  hard-a-port. 

240.  Q.  What  was  your  object  in  giving  these  orders? — A.  To  avoid  a  collision  if 
possible. 

241.  Q.  What  was  your  hope,  assuming  these  two  orders  could  have  been  carried 
out.  If  there  was  time  and  opportunity  how  did  you  hope  the  collision  might  be 
avoided? — A.  By  going  ahead  as  well  as  turning. 

242.  Q.  Here  is  the  other  ship  pointing  more  or  less  at  right  angles  to  your 
course;  you  give  an  order  full  speed  and  helm  her  a-port  in  the  hope  of  taking  you 
forward  and  turning,  throwing  your  quarter  away? — A.  Yes. 

243.  Q.  That  is  what  was  in  your  mind? — A.  What  was  in  my  mind,  yes. 
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By  Lord  Mersey: 

244.  Q.  Bringing ' them  starboard  to  starboard? — A.  Starboard  to  starboard,  My 
Lord. 

By  Mr.  Aspinall: 

245.  Q.  And  possibly  minimising  the  effects  of  the  blow? — A.  Yes. 

246.  Q.  Do  you  know  whether  there  was  time  and  opportunity  to  carry  out  these 
orders? — A.  That  is  a  chance  I  took. 

247.  Q.  Between  giving  orders  and  the  collision  was  how  long,  was  it  seconds? — 
A.  A  matter  of  seconds. 

248.  Q.  And  did  she  strike  you? — A.  She  did. 

249.  Q.  Did  she  blow  any  whistle  at  about  the  time  you  saw  her  ? — A.  She  did. 

250.  Q.  What?— A.  Three  short  blasts. 

251.  Q.  Was  that  about  the  time  you  saw  her? — A.  Well,  I  should  say  about 
three  or  four  seconds  after  I  saw  her. 

252.  Q.  The  whole  thing  was  a  matter  of  seconds.  Of  course  time  is  difficult  to  be 
certain  about.  How  long*  do  you  think  it  was  before  the  collision  happened  that  she 
had  blown  her  first  three  short  blasts  ? — A.  About  five  to  seven  seconds. 

253'.  Q.  Did  she  get  all  her  three  short  blasts  out  by  the  time  she  struck  you? — 
A.  No. 

254.  Q.  Tell  me  about  that? — A.  The  third  blast  was  blown  almost  at  the  time 
she  struck  me. 

255.  Q.  What  part  of  her  struck  your  vessel? — A.  The  stem. 

256.  Q.  What  part  of  your  ship  was  struck  ? — A.  The  part  in  the  line  between  the 
two  funnels. 

257.  Q.  What  do  you  judge  the  angle  of  the  blow  to  have  been  between  the  two 
ships  at  the  time  they  struck? — A.  About  seven  points. 

258.  Q.  That  is  your  view? — A.  That  is  my  view. 

259.  Q.  Knowing  what  you  do  now,  where  do  you  think  she  struck  you  with 
regard  to  the  bulkhead  that  divides  the  room  into  two  compartments? — A.  I  think  she 
struck  on  the  bulkhead. 

By  Lord  Mersey: 

260.  Q.  Do  you  think  that  she  struck  just  where  the  bulkhead  was? — A.  Yes, 
my  Lord. 

261.  Q.  And  if  the  effect  was  to  destroy  or  to  damage  that  bulkhead  it  would 
make  the  two  compartments  one  compartment? — A.  It  would. 

By  Mr.  Aspinall: 

262.  Q.  As  she  was  struck,  or  almost  immediately  after  she  was  struck,  did  you 
give  any  orders  to  your  officers? — A.  Before  she  struck? 

'263.  Q.  Just. — A.  Before  she  struck,  seeing  a  collision  was  inevitable,  I  sent  the 
first  officer  from  the  bridge  to  get  the  boats  ready. 

264.  Q.  That  is  Mr.  Jones?— A.  Mr.  Jones. 

265.  Q.  What  did  you  say  to  him,  do  you  remember? — A.  Get  away,  get  all 
hands  and  get  the  boats  ready. 

266.  Q.  Did  he  leave  the  bridge  for  that  purpose? — A.  At  once. 

Mr.  Aspinall. — I  do  not  know  whether  it  will  be  convenient  now,  My  Lords ;  I 
was  travelling  a  course  from  the  collision  to  the  efforts  made  to  save  lives.  I  do 
not  know  whether  your  Lordships  are  wishful  that  course  should  be  pursued. 

Lord  Mersey. — I  think  so. 

By  Mr.  Aspinall: 

267.  Q.  Having  sent  away  Mr.  Jones,  what  did  you  next  do? — A.  I  gave  orders 
to  the  Storstad  when  the  collision  occurred  to  keep  full  speed  ahead. 
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268.  Q.  When  you  say  you  gave  orders,  what  in  effect  did  you  say? — A.  T 
shouted,  '  Keep  full  speed  ahead.' 

269.  Q.  How  did  you  shout  it? — A.  Through  the  megaphone. 

270.  Q.  What  in  fact  happened ;  did  he  keep  ahead  in  the  wound  or  not,  or  did  the 
vessels  separate? — A.  The  vessels  separated. 

SfftL.  Q.  What  did  you  say  was  the  cause  of  the  two  vessels  separating? — A.  By 
her  engines  being  full  speed  astern. 

272.  Q.  You  heard  her  give  three  short  blasts  just  at  the  time  she  was  striking? 

—A.  Yee. 

273.  Q.  Your  view  is  she  came  out  of  the  hole  because  the  engines  were  revers- 
ing?— A.  Yes. 

274.  Q.  The  moment  she  came  out  of  the  hole  that  withdrew  the  cork  from  the 
bottle,  so  to  speak? — A.  It  did. 

275.  Q.  What  was  the  result  to  your  ship? — A.  Keeled  over  immediately. 

276.  Q.  To  which  way?— A.  Starboard. 

277.  Q.  You  have  told  me  that  in  the  hope  of  avoiding  a  collision  or  minimis- 
ing its  consequences  you  gave  the  order  to  go  full  speed  ahead? — A.  Yes. 

278.  Q.  Just  as  she  withdrew  did  you  give  any  further  orders? — A.  Stopped  the 
engines  immediately  when  she  struck. 

279.  Q.  Now,  she  is  withdrawn,  and  your  vessel  has  listed  to  starboard;  what 
was  the  next  order  you  gave? — A.  Blew  the  siren. 

280.  Q.  For  what  purpose  was  this  done? — A.  I  may  correct  myself  if  you  want  the 
orders  given  in  rotation;  I  will  give  them  as  well  as  I  can. 

281.  Q.  Do  your  best. — A.  The  next  order  I  gave  was  to  stop  the  engines  and  to 
close  the  bulkhead  doors  of  the  watertight  compartments. 

282.  Q.  You  closed  the  bulkhead  doors;  how  did  you  give  that  order? — A.  By 
telegraph  to  the  engine  room. 

283.  Q.  You  are  on  the  bridge  and  you  have  telegraphed  that  communication 
to  the  engine  room? — A.  Yes. 

284.  Q.  It  is  a  telephone,  is  it? — A.  Telephone  and  telegraph,  telephone  first. 

By  Lord  Mersey: 

285.  Q.  This  was  after,  as  I  understand,  the  side  of  the  ship  was  open  to  the 
water? — A.  Yes. 

By  Mr.  Aspinall: 

286.  Q.  Close  the  watertight  doors? — A.  Yes. 

287.  Q.  What  next  did  you  do  as  far  as  you  remember? — A.  Went  to  the  'phone 
and  gave  it  verbally  to  the  engineer  on  watch.  I  also  went  to  'phone  to  the  engine 
room  and  shouted  down  to  the  engineer  on  watch:  Close  the  doors,  and  the  answer 
was:  We  are  already  doing  it. 

288.  Q.  Are  these  watertight  doors  which  are  down  in  the  engine  room  space 
operated  down  there? — A.  Operated  down  there,  yes,  from  the  platforms  above;  not 
in  the  spaces  but  in  the  platforms  above. 

289.  Q.  From  the  platform  above.  Are  the  other  water-tight  doors  which  are  in 
the  other  part  of  the  ship  operated  by  the  stewards? — A.  Yes. 

290.  Q.  They  will  tell  us  about  that  with  more  precision  later.  That  is  the  way 
in  which  the  matter  is  dealt  with;  the  lower  order  of  doors  operated  by  the  engine 
room  staff,  the  higher  ones  operated  by  the  stewards'  staff.  Now,  what  next  did  you 
do,  as  far  as  you  can  remember — of  course,  it  was  a  moment  of  excitement? — A.  I 
ran  along  the  boat  deck  myself  and  threw  the  gripes  off  several  of  the  boats  on  the 
starboard  side;  the  gripes  that  hold  the  lifeboats  in  their  places. 

291.  Q.  Did  you  at  or  about  this  time  make  an  effort  to  get  her  headed  towards 
the  shore? — A.  A  few  minutes  after  the  collision,  when  I  found  the  ship  heeling  con- 
siderably, I  put  the  engines  full  speed  ahead,  and  spoke  to  the  engineer  on  watch  and 
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said :  Give  her  all  you  can ;  I  am  going  to  try  and  beach  her.  The  answer  came  back : 
The  steam  is  gone. 

292.  Q.  Did  you  at  the  time  or  at  about  the  time  you  gave  this  order,  notice 
how  your  ship  was  headed? — A.  I  did. 

293.  Q.  How  was  she  heading? — A.  Before  she  foundered  she  was  heading  south- 
east by  the  steering  compass. 

294.  Q.  And  that  heading  had  fallen  away  subsequently  to  starboard? — A.  Yes. 

295.  Q.  What  do  you  think  caused  her  to  fall  away  ? — A.  The  tendency  would  be 
to  throw  the  bow  towards  the  land. 

296.  Q.  Why? — A.  Because  the  position  where  she  struck  would  really  be  abaft 
the  middle  line  of  the  ship. 

297.  Q.  She  struck  you  abaft  amidships;  as  a  consequence  she  swung  and  your 
idea  is  that  the  blow  was  of  such  strength  as  to  drive  your  quarter  port  and  your  head 
to  starboard? — A.  Quite  so. 

298.  Q.  Which  takes  it  away  to  southward  and  eastward? — A.  Yes. 

Lord  Mersey. — Is  that  consistent  with  the  description  of  the  position  of  the  place 

on  the  starboard  side  of  the  vessel? 

Mr.  Aspinall. — He  tells  us  that  the  blow  was  struck  abaft  the  middle  line  of  the 
ship.    (To  witness:)    How  much  abaft,  do  you  think? — A.  That  I  could  not  say. 

299.  Q.  You  do  not  know? — A.  No,  but  by  the  way  she  turned,  I  should  say  she 

was  struck  

Lord  Mersey. — The  more  abaft,  the  more  the  blow  would  tend  to  carry  the  head 

of  the  Empress  to  starboard. 

Mr.  Aspinall. — Yes.  That  in  fact  was  what  happened,  and  you  think  it  was  due 
to  the  blow. 

The  Witness. — I  do. 
By  Mr.  Aspinall: 

300.  Q.  I  suppose — if  I  may  make  the  suggestion — that  after  your  ship  had  become 
ungovernable  by  reason  of  her  list,  it  is  difficult  to  say  how  her  head  might  go,  isn't 
it? — A.  About  southeast:  it  was  a  matter  of  about  a  minute  or  two  before  she  turned. 
It  was  difficult  to  get  to  the  compass  to  see  how  her  head  was. 

301.  Q.  You  do  say  that  she  was  heading  southeast? — A.  I  know  she  was  in  a 
good  position  then,  if  we  could  get  the  steam  to  beach  her ;  the  way  the  ship  was  heading 
at  that  time,  going  on  that  course,  she  would  have  brought  on  the  beach  in  a  short  time. 

302.  Q.  How  long  after  the  two  ships  struck  was  it  you  found  her  heading  south- 
east?— A.  About  five  or  ten  minutes. 

303.  Q.  Now,  you  commenced  to  tell  us  about  blowing  the  siren;  then  you  said 
your  memory  was  not  accurate  as  to  the  order  in  which  these  things  were  being  done, 
and  you  went  to  something  else.  Now  tell  us  when,  if  you  can,  the  siren  was  blown 
and  for  what  purpose  ? — A.  It  was  blown  immediately  after  the  collision. 

304.  Q.  For  what  purpose  ? — A.  Prepare  to  abandon  the  ship. 

305.  Q.  Is  that  a  recognized  signal  on  board  your  ship  ? — A.  It  is. 

306.  Q.  On  these  big  passenger  ships  do  you  use  sometimes  the  siren  and  some- 
times the  steam  whistle  for  giving  that  class  of  order  to  the  crew  of  the  vessel? — A. 
Only  the  siren  on  the  Empress  of  Ireland. 

307.  Q.  But  on  other  ships  is  it  the  usual  practice  either  siren  or  whistle? — A. 
Very  few  ships  have  sirens ;  we  had  them  both. 

308.  Q.  At  any  rate,  you  blew  the  siren  for  that  purpose? — A.  Yes. 

309.  Q.  Was  it  known  on  board  your  ship  what  that  means? — A.  It  is  posted  up 
in  the  crew's  quarters  around  the  ship. 

310.  Q.  Prepare  to  abandon  the  ship? — A.  Yes,  close  the  water-tight  doors  and 
prepare  to  abandon  the  ship. 
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311.  Q.  You  have  told  me  of  your  casting  off  the  gripes  of  the  boats.  What  nex* 
did  you  do? — A.  Went  back  to  the  bridge. 

312.  Q.  And  having  got  there,  what  next  happened? — A.  Sent  for  the  Chief 
Officer.  Previous  to  this,  at  least  he  came  to  me  at  that  particular  time  and  I  said: 
Send  S.O.S.  signal  out  to  Father  Point.  His  answer  was:  We  have  already  done  so. 
The  next  was  I  gave  orders  to  get  all  boats  out  as  soon  as  possible. 

313.  Q.  And  you  say  yourself  with  the  men  were  working  at  the  boats? — A.  Ye3. 

By  Lord  Mersey: 

314.  Q.  Would  it  be  possible  to  get  the  boats  out  on  the  port  side? — A.  Impos- 
sible, my  Lord. 

By  Mr.  Aspinall: 

315.  Q.  So  far  as  you  could  see  Captain  Kendall,  were  your  men  doing  good 
work? — A.  They  were. 

316.  Q.  And  doing  it  in  a  fairly  calm  and  collected  way? — A.  They  were. 

317.  Q.  And  obeying  orders  which  you  gave? — A.  They  were. 

318.  Q.  What  next  happened?  Did  you  yourself  see  any  boats  get  out?  I  do  not 
want  you  to  give  us  details,  because  we  will  have  more  accurate  information  from  those 
who,  in  fact,  did  it. — A.  I  saw  three  boats  land  in  the  water  on  the  starboard  side. 

319.  Q.  They  were  released  from  the  tackles? — A.  Yes. 

320.  Q.  Was  the  idea  to  get  the  boats  in  the  water  so  as  to  pick  up  any  people 
who  might  be  in  the  water  from  the  ship,  which  was  apparently  turning  over;  was  that 
the  idea? — A.  That  was  the  idea. 

321.  Q.  Did  you  see  any  passengers  on  the  boat  aecK  yourself,  before  the  boats 
went  away? — A.  My  deck  was  swarmed  with  passengers. 

322.  Qv  When  you  speak  of  people  swarming  on  the  deck  do  you  mean  the  boat 
deck? — A.  On  the  boat  deck. 

323.  Q.  And  what  next  happened  the  ship? 

By  Lord  Mersey  : 

324.  Q.  I  think  you  said  there  were  three  boats? — A.  About  three. 

325.  Q.  JSTot  more? — A.  From  where  I  was  standing  on  the  bridge,  that  is  all  I 
could  see. 

326.  Q.  You  were  on  the  port  side? — A.  1  was  on  the  port  side  of  the  flying 
bridge,  my  Lord. 

Mr.  Aspinall. — Your  Lordship  will  be  informed  later  on  that  there  were  three  boats 
successfully  launched. 

The  Witness. — From  the  position  I  was  in,  I  could  not  say. 

By  Mr.  Aspinall: 

327.  Q.  I  want  you  to  tell  us  what  you  know;  you  are  quite  right  in  telling  us 
only  what  you  know.  What  next  happened  to  the  ship? — A.  When  the  flying  bridge 
took  the  water  

By  Lord  Mersey : 

328.  Q.  That  is  where  you  were  standing? — A.  Yes,  my  Lord.  It  gave  a  sudden 
jerk  and  fell,  both  funnels  striking  the  water  at  the  one  time. 

By  Mr.  Aspinall: 

329.  Q.  What  happened  to  you  ? — A.  The  ship  disappeared  and  I  was  thrown. 
329£.  Q.  Into  the  water? — A.  Yes.    When  I  came  up  to  the  surface  I  saw  a  long 

line  which  apparently  was  the  line  of  the  ship,  the  suction  caused  by  the  ship  founder- 
ing ;  two  waves  meeting.  . 

330.  Q.  What  happened  to  you? — A.  I  grabbed  hold  of  a  piece  of  grating  which 

came  up  underneath.    The  next  thing  I  remember  was  a  man  from  a  lifeboat,  appar- 
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ently  it  was  No.  3,  shouting  out :  There  is  the  Captain,  let  us  save  him.  I  was  then 
dragged  into  the  boat  by  several  of  the  men  in  the  boat,  who  were  passengers  and  crew. 
I  then  took  charge  of  the  boat  and  started  to  pick  up  others  who  were  hanging  on  to 
wreckage,  as  many  as  we  could  possibly  get  hold  of.  We  filled  the  boat  and  after 
filling  the  boat  with  as  many  as  it  would  hold,  which  was  about  55  or  60,  I  then  placed 
rhe  remainder  around  the  boat  hanging  on  to  the  lifelines. 

331.  Q.  Have  you  got  lines  fixed  round  the  boats  so  that  you  can  hold  on  if  need 
be?— A.  Yes. 

332.  Q.  Did  you  save  many  in  that  manner? — A.  Yes,  we  did  and  told  those  who 
were  in  the  boats  not  to  let  go  of  the  men  who  were  in  the  water,  but  to  hold  on  to 
them  in  case  they  should  lose  them  through  exhaustion. 

333.  Q.  What  did  you  do  with  that  load? — A.  I  then  proceeded  towards  the  steamer 
that  I  saw  at  a  distance. 

334.  Q.  Which  steamer  was  that? — A.  The  Storstad. 

335.  Q.  Having  got  to  her  what  did  you  do? — A.  On  my  way  to  her  I  passed  two  of 
the  Storstad's  lifeboats.  In  one  boat  was  one  of  my  passengers,  lying  all  over  one  of 
the  thwarts.  Two  men,  the  crew  of  the  boat,  were  leaning  over  the  bow  pulling  in 
another  one.  On  my  starboard  side  was  another  lifeboat  belonging  to  the  Storstad,  and 
he  had  three  passengers  thrown  across  the  thwarts  and  he  was  then  pulling  in  another 
person.  When  I  got  alongside  the  Storstad ' ,  there  were  several  boats  alongside  of  the 
boats  belonging  to  my  ship.  Amongst  them  was  also  one  of  the  Storstad 's  boats,  and 
he  had,  I  think,  been  discharging  some  people  he  had  saved. 

336.  Q.  The  people  on  your  boat  were  then  put  on  the  Storstadl — A.  They  were. 

337.  Q.  What  did  you  do;  did  you  go  on  the  Storstad  or  did  you  make  further 
efforts  to  save  lives? — A.  I  asked  members  of  the  crew  in  the  boats  how  many  would 
stay  with  me  and  go  back  and  search  for  more. 

338.  Q.  These  were  your  own  crew? — A.  My  own  crew.  Ten  men  put  up  their 
hands  and  said:  We  all  will.  I  said  I  did  not  require  ten,  I  only  required  six.  So 
it  was  decided  that  six  should  remain  with  me. 

339.  Q.  Did  you  go  back  with  the  six  ? — A.  I  then  threw  all  the  sails  and  such  gear 
out  of  the  boat  over  the  side  and  then  proceeded  back  to  the  wreckage  to  take  up  or 
look  for  more  bodies;  to  look  for  people  who  were  alive. 

340.  Q.  Did  you  pick  up  more  on  this  occasion? — A.  No,  I  did  not  find  any; 
everybody  I  came  to  on  the  water  was  dead.  I  felt  myself  to  see  if  there  was  any  life 
in  them  but  they  were  all  floating  with  the  buoys  around  their  waists. 

341.  Q.  When  you  speak  of  buoys  you  mean  lifebelts? — A.  Lifebelts. 

342.  Q.  They  had  their  lifebelts  on,  but  they  were  dead? — A.  Yes. 

343.  Q.  Did  you  get  anybody  on  that  occasion? — A.  No. 

344.  Q.  What  did  you  do  then?-^-A.  I  saw  a  boat  about  two  miles  out  to  sea,  one 
of  my  own  boats,  and  then  pulled  out  to  this  boat,  thinking  there  might  be  some  one 
in  it  but  when  I  got  to  it  I  found  that  it  was  smashed  and  half  filled  with  water;  no 
one  in  it. 

345.  Q.  After  that? — A.  I  returned  to  the  Storstad. 

346.  Q.  Having  come  to  the  Storstad  what  did  you  do? — A.  I  returned  to  the 
Lady  Evelyn,  which  had  been  going  amongst  the  wreckage  trying  to  pick  up  bodies. 

347.  Q.  What  class  of  vessel  is  she? — A.  The  mail  tender  at  Kimouski. 

348.  Q.  The  property  of  whom? — A.  The  property  of  the  Canadian  Government. 

349.  Q.  What  did  you  do  when  you  got  to  her? — A.  I  made  enquiries;  asked  them 
if  they  had  anyone  on  board  and  they  said  '  no '  but  they  were  going  to  steam  around 
and  pick  up  the  bodies. 

350.  Q.  Then  what  did  you  do? — A.  Returned  to  the  Storstad. 

351.  Q.  After  you  got  there  what  did  you  do  ? — »A.  I  then  discharged  the  crew  of 
the  boat  and  when  they  had  boarded  the  Storstad  I  went  on  board  myself.  I  went  on 
the  bridge  of  the  Storstad  to  see  the  Captain.    Is  it  necessary  that  I  should  tell  this? 
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Lord  Mersey. — You  have  arrived  pretty  nearly  at  the  end  of  the  story. 

Mr.  Aspinall. — I  do  not  know  whether  it  is  wishful  to  tell  us,  but  there  was  some 
controversy  between  Captain  Kendall  and  the  Master  of  the  Storstad  on  the  bridge; 
there  always  is  in  those  cases. 

The  Witness. — I  wish  to  tell  it. 

Lord  Mersey. — You  may  wish  to  tell  it,  but  we  must  consider  whether  it  is 
relevant  or  not.    What  do  you  say,  Mr.  Duclos? 

Mr.  Duclos. — I  have  no  objection. 

LotfD  Mersey. — Would  you  prefer  that  he  should  give  it? 
Mr.  Duclos. — I  would  prefer. 

Lord  Mersey. — I  think  you  had  better  ask  the  witness  to  state  it. 

The  Witness. — I  then  went  on  the  bridge  of  the  Storstad.  I  said:  'Are  you  the 
captain  of  this  ship  ? '  He  said :  '  Yes.'  I  said :  '  You  have  sunk  my  ship.'  I  said :  1  You 
were  going  full  speed,  and  in  that  dense  fog.'  He  said :  '  I  was  not  going  full  speed, 
you  were  going  full  speed.'  With  that  the  pilot  of  the  Storstad,  who  had  just 
boarded,  came  to  me  and  said :  1  Do  not  say  anything ;  you  had  better  go  below.'  With 
that  I  went  off  the  bridge  and  went  into  his  chart  room.    It  was  then  I  collapsed. 

352.  Q.  You  know  no  more? — A.  I  know  no  more. 

At  one  o'clock  the  Commission  took  recess. 


The  Commission  resumed  at  2.15  p.m. 

Mr.  Newcombe. — In  mentioning  the  appearances  this  morning,  I  unfortunately 
omitted  to  inform  the  tribunal  that  Mr.  Vaux,  of  the  Board  of  Trade,  has  come  out 
under  instructions  of  the  Board  of  Trade  to  assist  in  the  preparation  and  submission 
of  the  case. 

Lord  Mersey. — I  understand  that. 

Captain  Kendall  (resuming  his  evidence)  : 

Mr.  Aspinall. — There  is  a  matter  in  which  I  desire  to  ask  your  Lordship's 
ruling.  Certain  statements  have  appeared  in  a  newspaper  reflecting  upon  the  con- 
duct of  Captain  Kendall,  and  he  is  very  anxious  to  have  this  opportunity  in  public 
court  of  refuting  the  accuracy  of  those  statements. 

Lord  Mersey. — I  do  not  like  paying  any  attention  to  newspaper  animadversions; 
they  are  better  left  alone. 

Captain  Kendall. — Thank  you,  my  Lord. 

Mr.  Aspinall. — Captain  Kendall  very  naturally  feels  very  sore  over  the  matter, 
but  I  leave  it  at  that. 

Mr.  Haight. — May  I  see  the  chart  that  Captain  Kendall  marked  this  morning? 
By  Mr.  Haight: 

353.  Q.  Captain  Kendall,  will  you  please  tell  me  whose  watch  it  was  as  you 
approached  Father  Point — was  it  the  chief  officers? — A.  (Captain  Kendall)  The  first 
officer's,  Mr.  Jones's. 

354.  Q.  Who  was  regularly  stationed  on  the  bridge  with  the  first  officer  during 
the  watch?— A.  Officer  ? 
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355.  Q.  He  was  not  there  alone? — A.  No — do  you  mean  another  officer? 

356.  Q.  Anybody. — A.    The  third  officer. 

357.  Q.  Which  third  officer?— A.  Mr.  Moore. 

358.  Q.  Whose  watch  was  it  in  the  engine  room? — A.  I  cannot  say. 

359.  Q.  You  do  not  know  whether  it  was  the  first  assistant  or  the  second? — A. 
No,  I  do  not. 

360.  Q.  When  had  the  watch  been  changed  before  you  reached  Father  Point? — 
A.  Midnight. 

361.  Q.  And  the  chief  officer  was  on  the  bridge  from  when  to  when? — A.  From 
2  to  4  o'clock. 

362.  Q.  Have  you  any  list  which  will  show  how  many  men  on  the  deck  and  in  the 
engine  room  who  were  actually  on  duty  have  been  saved  ?— -A.  I  have  no  list. 

363.  Q.  Will  your  engine  room  log  or  anything  else  show  which  men  were  actu- 
ally on  duty? — A.  I  do  not  think  any  documents  were  saved — none  whatever — except 
my  scrap  log. 

361.  Q.  Were  the  engineers  who  were  on  this  watch  saved  ? — A.  They  were. 

365.  Q.  What  course  were  you  steering  as  you  approached  Father  Point? — A. 
South  87  East  by  compass. 

366.  Q.  How  long  did  you  run  on  that  course? — A.  That  was  South  81  magnetic. 

367.  Q.  That  will  be  East  magnetic.  How  long  had  you  been  making  a  magnetic 
course  due  East  while  approaching  Father  Point? — A.  Since  Bic  Island  was  on  the 
beam. 

368.  How  many  knots  would  that  be? — A.  The  distance  is  about  19  miles. 

369.  Q.  How  close  did  the  Empress  of  Ireland  run  to  the  pilot  boat? — A.  The 
pilot  boat  comes  alongside  the  ship. 

370.  Q.  How  close  did  you  run  to  the  light  at  Father  Point  ? — A.  About  one  mile 
off  Father  Point  gas  buoy. 

371.  Q.  How  far  is  the  gas  buoy  off  shore? — A.  About  two  cables;  I  cannot  give 
the  exact  distance. 

372.  Q.  Of  course,  you  were  only  a  little  over  a  mile  out  from  the  shore  when 
you  dropped  your  pilot? — A.  From  the  end  of  the  wharf  a  mile  and  a  half. 

373.  Q.  How  long  were  you  stationary  off  Father  Point  while  you  were  dropping 
your  pilot? — A.  1  should  think  about  five  or  ten  minutes. 

374.  Q.  Will  you  be  good  enough  to  make  a  diagram  showing  the  relative  posi- 
tions of  the  two  steamers  when  they  actually  touched  in  contact?  (Captain  Kendall 
drew  diagram  on  paper.)  Will  you  also  say  which  boat  is  the  larger? — A.  The 
largest  is  the  Empress.  You  gave  me  two  models  one  small  and  one  big  and  I  took  it 
that  the  largest  one  would  represent  the  Empress.  (Diagram  marked  Exhibit  No.  1.) 

375.  Q.  As  I  understand  you,  Captain,  at  the  moment  of  contact  your  heading  was 
North  73  East  magnetic? — A.  North  75  compass,  3  degress  westerly  deviation  North  72. 

376.  Q.  And  immediately  before  the  vessels  came  together  you  heard  the  whistle 
blown  by  the  Storstad  first  two  points,  then  four  points,  then  six  points  on  your  star- 
board bow? — A.  Yes.  ^ 

377.  Q.  How  close  did  the  whistle  of  the  Storstad  sound  to  you  when  you  heard 
her  whistle  two  points  off  on  your  starboard  bow? — A.  At  a  safe  distance. 

378.  Q.  Could  you  form  any  estimate? — A.  Yes,  by  the  dimness  of  the  sound. 

379.  Q.  Was  it  a  mile? — A.  It  might  have  been  a  mile  or  half  a  mile — that  I  can- 
not say — according  to  the  mechanism  of  his  whistle.  I  do  not  know  whether  he  has  a 
powerful  or  a  weak  one.   Different  vessels  have  different  whistles. 

By  Lord  Mersey: 

380.  Q.  Can  you  rely  upon  the  whistle  as  being  an  indication  as  to  where  a  ship 
is  or  as  to  how  far  away  she  is? — A.  The  direction  but  not  the  distance. 
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381.  Q.  You  can  rely  on  the  whistle  for  the  direction  ? — A.  I  thought  that  without 
wind,  like  it  was  that  particular  night,  it  was  quite  safe. 

By  Sir  Adolpke  Routhier: 

382.  Q.  In  a  fog?— A.  Yes. 

382^.  Q.  You  are  sure  as  to  the  direction? — A.  Yes. 
By  Mr.  Haight: 

383.  Q.  How  close  did  the  whistle  sound  when  you  heard  it  six  points  on  your 
starboard  bow  ?  Did  you  think  that  it  might  be  about  a  mile  or  so  away  ? — A.  I  should 
think  that  he  would  be  passing  a  mile  away. 

383£.  Q.  You  thought  the  Storstad  was  a  mile  away? — A.  A  safe  distance. 

384.  Q.  Your  course  away  from  Father  Point  was  North  47  East  magnetic? — A. 

Yes. 

385.  Q.  When  you  first  saw  the  masthead  lights  of  the  Storstad  how  did  they 
bear  on  your  vessel  approximately? — A.  Between  three  and  four  points. 

386.  Q.  On  your  starboard  bow? — A.  On  my  starboard  bow. 

387.  Q.  How  far  had  you  got  away  from  Father  Point  when  you  saw  his  mast- 
head lights  ? — A.  Just  before  getting  Cock  Point  on  the  beam. 

388.  Q.  How  long  before  that  do  you  think  you  started  your  engines  full  speed 
ahead  from  Father  Point? — A.  About  three  miles. 

389.  Q.  You  were  heading  North  47  East  magnetic? — A.  Yes. 

390.  Q.  You  had  him  on  your  starboard  hand  and  you  were  the  burdened  vessel? 
— A.  I  had  him  on  my  starboard  hand.    Will  you  repeat  that? 

391.  Q.  At  that  time  you  were  showing  your  starboard  light  to  his  port? — A.  I 

was. 

392.  Q.  So  that  under  the  rules  you  were  required  to  keep  out  of  his  way  and  he 
was  required  to  keep  to  his  course  and  speed? 

Lord  Mersey. — Head  the  rule. 

Mr.  Aspinall. — It  is  to  be  remembered  that  Capt.  Kendall  states  in  his  evidence 
that  he  had  not  seen  the  starboard  light  of  the  Storstad;  he  had  seen  the  first  two  mast- 
head lights  but  not  the  side  lights. 

Lord  Mersey. — Will  you  read  the  rules  ? 

Mr.  Haight. — Rule  19  is  as  follows: — 

"When  two  steam  vessels  are  crossing,  so  as  to  involve  risk  of  collision,  the 
vessel  which  has  the  other  on  her  starboard  side  shall  keep  out  of  the  way  of 
the  other." 

Rule  22  :— 

"Every  vessel  which  is  directed  by  these  rules  to  keep  out  of  the  way  of 
another  vessel  shall,  if  the  circumstances  of  the  case  admit,  avoid  crossing 
ahead,  of  the  other." 

Lord  Mersey. — It  is  the  first  of  these  two  rules  that  you  refer  to  ? 
Mr.  Haight. — Yes,  and  I  am  about  to  refer  to  the  second. 

Lord  Mersey. — I  do  not  quite  follow  the  question  and  the  answer.  Was  there, 
according  to  your  view,  danger  of  collision  at  this  time?  If  there  was  not  the  rule  does 
riot  apply. 

Mr.  Haight. — As  I  understand  the  rule,  when  vessels  are  crossing  courses,  there 
is  always  danger  of  collision  if  the  course  of  each  is  maintained.  When  a  man  see  a 
vessel  off  his  starboard  hand  bound  up  the  St.  Lawrence  and  he  is  bound  out  into  the 
gulf,  as  soon  as  he  knows  the  position  of  the  other  vessel,  which  vessel  he  knows  is 
going  up  the  river,  the  rule  applies.    That  is  my  understanding. 

Sir  Adolphe  Routhier. — You  consider  that  the  Empress  was  crossing? 
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Mr.  Haight. — Yes,  sir. 
By  Mr.  Haight: 

393.  Q.  Assuming,  Capt.  Kendall,  that  the  Storstad  was  bound  to  Montral  when 
you  were  on  a  course  North  47  East  it  would  necessarily  be  a  crossing  course  with  you? 
— A.  Assuming  what? 

394.  Q.  When  you  first  saw  the  Storstad  you  recognized  that  she  was  going  up 
the  St.  Lawrence  and  that  she  was  on  your  starboard  hand?— A.  Quite  so. 

395.  Q.  That  then  called  upon  you  to  keep  out  of  her  way  and  not  to  keep  jon 
your  course? — A.  The  distance  between  the  two  ships  at  that  time  was  too  far  apart 
to  consider  any  point  of  collision. 

By  Lord  Mersey: 

396.  Q.  If  they  had  kept  on  their  course  would  there  have  been  any  collision? 
— A.  No,  my  Lord,  not  on  the  course  we  were  steering  as  the  distance  between  the 
two  ships  was  too  far  apart. 

By  Mr.  Haight: 

397.  Q.  If  he  had  kept  on  his  course  as  his  vessel  was  first  seen  by  you,  would  you 
have  crossed  his  bow  or  gone  under  his  stern  ? — A.  I  would  have  gone  ahead  of  her  a  long 
time  before  she  would  have  got  to  that  point. 

398.  Q.  How  much  do  you  think  you  -should  have  cleared  her  bow  if  you  had 
continued  on  your  course  North  47  East  magnetic? — A.  It  is  not  a  question  of  a  short 
distance;  it  would  be  a  great  distance,  a  very  great  distance  with  the  speed  of  my 
ship  compared  with  the  speed  of  his. 

399.  You  would  have  crossed  her  bow  by  a  mile  or  two? — A.  By  keeping  on  my 
course  North  47  magnetic. 

400.  Q.  You  say  that  your  -speed  was  such  that  you  would  have  cleared  him  if 
you  had  remained  on  your  course  North  47  East? — A.  Yes. 

401.  Q.  When  you  changed  your  course  North  72  East  you  headed  your  vessel  very 
much  more  towards  the  Storstad? — A.  Towards  the  land  and  the  Storstad. 

40'2.  Q.  Towards  the  Storstad?  That  change  increased  the  risk  of  collision? — A. 
No,  that  did  not  increase  the  risk. 

403.  Q.  Well,  you  brought  your  course  so  that  you  would  pass  very  much  more 
closely  to  the  Storstad? — A.  I  had  sighted  his  mast  lights  and  the  position  he  was 
steering. 

Lord  Mersey. — Keep  to  the  answer  and  you  can  explain  afterwards.  It  is  the 
truth  to  say  that  the  change  which  you  made  did  bring  you  closer  to  the  ship? — 
A.  It  is. 

By  Mr.  Haight: 

404.  Q.  When  you  changed  from  a  course  of  North  47  East,  how  far  had  you  run 
from  Father  Point? — A.  About  4^  miles. 

405.  Q.  When  the  vessels  came  together,  did  they  remain  in  contact  only  an 
instant,  or  did  the  Storstad  immediately  back  away? — A.  She  seemed  to  tear  the 
ship's  side  as  she  went  away  with  her. 

406.  Q.  How  long  do  you  think  the  stem  of  the  Storstad  was  in  the  wound? — A. 

It  was  a  matter  of  moments. 

407.  Q.  Three  or  four  minutes? — A.  I  cannot  give  you  any  statement  as  regards 

time;  it  was  a  matter  of  moments. 
By  Lord  Mersey: 

408.  Q.  A  matter  of  moments,  I  suppose,  would  be  a  matter  of  seconds? — A. 
A  matter  of  seconds. 
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By  Mr.  Haight: 

409.  Q.  The  Storstad  was  only  in  contact  a  few  seconds  and  then  backed  away? 
— A.  Then  backed  away. 

410.  Q.  Your  statement  is  that  your  boat  was  absolutely  dead  in  the  water? — 
A.  Stopped. 

411.  Q.  You  feel  positive  of  that? — A.  I  am  positive  she  was  stopped  with  no 
way  upon  her. 

412.  Q.  There  was  no  reason  why  the  Storstad  might  not  have  stayed  in  the 
wound  and  perhaps  saved  this  fearful  catastrophe  at  least  in  part? — A.  There  was  no 
reason. 

413.  Q.  Did  she  back  away  practically  on  the  angle  at  which  she  had  hit  you? 
A.  No. 

414.  How  did  she  back  up? — A.  She  backed  away  with  her  stern  towards  my 
stern. 

By  Lord  Mersey: 

415.  Q.  With  her  stern  towards  your  stern? — A.  She  swung  around  in  this  direc- 
tion (indicating). 

By  Mr.  Haight: 

416.  Q.  How  do  you  mean  with  her  stern  swinging  up  against  you;  if  she  punc- 
tured you  angling  towards  your  bow  then  her  stern  was  towards  your  bow  and  her 
stem  down  more  or  less  towards  the  stern? — A.  Because,  he  gave  the  order  for  full 
speed  astern,  and  when  the  shock  took  place  the  right  hand  propellor  was  thrown 
around  in  the  direction  I  mention. 

417.  Do  you  think  that  after  the  stem  had  punctured  the  side  of  the  Empress 
of  Ireland  the  action  of  the  reversed  engines  would  be  sufficient  to  move  the  entire 
steamer  around  as  well  as  the  stem? — A.  Quite  so. 

418.  Q.  You  first  saw  the  Storstad  about  100  feet  aWay  from  you? — A.  About 
100  feet. 

419.  Q.  And  you  say  she  was  going  then  and  that  you  saw  quick  water  at  her  stem? 
—A.  T  did. 

420.  Q.  Did  you  estimate  net  speed? — A.  10  knots. 

421.  Q.  Assuming  that  you  stopped  your  vessel  in  two  minutes,  do  you  think  that 
the  Storstad,  loaded  with  about  11,000  tons  of  coal,  could  stop  any  quicker? — A.  No. 

422.  Q.  She  would  run  probably  farther  through  the  water  if  anything? — A.  Yes. 

423.  Q.  How  do  you  think  that  a  vessel  going  12  knots  an  hour,  100  feet  away 
from  you  could  succeed  in  backing  away  from  you  in  a  matter  of  three  or  four  seconds 
after  she  struck  you? — A.  It  was  the  impact  that  drove  the  ship  back.  With  the 
speed  on  her  engines  at  the  moment. 

.  424.  Q.  Do  you  think  she  would  strike  you  and  bounce  away  if  she  reversed  her 
engines  50  feet  away  from  you — rebound? — A.  Yes,  she  rebounded  to  a  certain  extent. 

425.  Q.  If  she  had  kept  her  engines  full  speed  ahead  she  would  have  rebounded? 
— A.  She  would  still  go  back. 

426.  Q.  Is  it  not  surprising  that  a  boat  that  is  going  12  knots  an  hour  that  shows 
only  50  or  75  feet  away  from  you,  can  then  come  up,  touch  you,  and  back  right  off? — 
A.  No. 

By  Lord  Mersey : 

427.  Q.  Ten  knots? — A.  Ten  knots,  I  said,  My  Lord. 

By  Mr.  Haight: 

428.  Q.  Yes,  I  apologize,  I  did  not  mean  to  mention  a  different  figure  from  that 
which  the  Captain  gave.  When  did  you  take  command  of  the  Empress,  Captain  ? — A. 
On  the  1st  of  May. 

429.  Q.  Where  was  she  then? — A.  Halifax,  N.S. 
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430.  Q.  You  made  a  trip  out  and  back  ? — A.  Yes. 

431.  Q.  When  was  this  test  made  in  which  you  ascertained  how  fast  you  could 
stop  your  vessel  and  put  her  astern? — A.  It  was  made  off  Point  Lynas  on  the  Welsh 
coast. 

432.  Q.  Was  that  on  your  first  trip  ? — A.  On  my  way  out  from  Halifax. 

433.  Q.  You  took  charge  of  the  boat  at  Halifax  and  on  going  out  from  Halifax 
you  made  this  test? — A.  When  I  arrived  off  the  Welch  coast  approaching  Liverpool. 

434.  Q.  Is  there  not  a  fairly  well  defined  rule  as  to  how  far  a  steamer  will  run 
if  you  give  her  length  and  ordinary  engine  power. — A.  It  all  depends  on  the  build  of 
the  vessel. 

435.  Q.  You  feel  satisfied  that,  going  18  knots  an  hour,  you  could  stop  your 
vessel  in  two  minutes  ? — A.  With  18,000  horse  power  machinery. 

436.  Q.  Do  you  realize  how  many  feet  a  minute  18  knots  amounts  to? — A.  I  do 
not  realize  the  amount  of  feet  per  minute  but  I  realize  what  I  have  seen  and  done. 

437.  Q.  18  knots  an  hour  is  about  the  equivalent  of  1,800  feet  a  minute? — A. 
Quite  so. 

438.  Q.  You  think  you  could  overcome  that  speed  in  two  minutes? — A.  Yes,  I  do. 

439.  Q.  Do  I  understand  you  correctly  that  you  went  up  on  your  upper  bridge  and 
cook  the  bearing  of  the  Storstad  range  light  and  estimated  that  the  "\essels  were  then 
starboard  to  starboard  before  you  could  see  the  Storstad' s  coloured  light  at  all? — A. 
Yes.  f 

440.  Q.  So  that  you  changed  your  course  before  you  saw  her  green  light? — A. 

Yes. 

441.  Q.  You  said  that  when  you  saw  the  Storstad's  lights  become  misty,  you 
stopped  your  ship? — A.  I  did. 

442.  Q.  Is  it  usual,  when  you  consider  that  you  are  in  a  position  of  absolute 
safety,  to  stop  your  vessel  entirely,  because  the  lights  look  a  little  misty? — A.  A  fog 
bank  was  approaching  me  from  the  land.  Not  knowing  the  thickness  of  this  fog  I 
thought  it  my  duty  to  stop  my  ship  knowing  that  there  was  a  vessel  in  the  vicinity. 

443.  Q.  You  have  said  that  you  were  in  a  position  of  starboard  to  starboard  so 
that  your  boats  were  in  no  danger  of  collision? — A.  Quite  so. 

444.  Q.  When  there  is  only  one  vessel  in  the  vicinity  and  that  vessel  is  absolutely 
in  a  safe  position  do  you  always  stop  your  engines  dead? — A.  Knowing  the  position 
of  the  Storstad  and  knowing  the  denseness  of  the  fog,  I  am  not  in  a  position  to  know 
what  the  other  vessel  is  most  likely  to  do. 

445.  Q.  You  considered  that  there  was  no  possible  danger? — A.  I  considered  I 
was  in  a  position  of  safety  but  not  knowing  what  the  other  vessel  might  do  when  the 
fog  covered  her. 

446.  Q.  Then,  at  that  time  you  were  not  anticipating  a  possible  violent  change 
of  course  on  the  part  of  the  other  vessel? — A.  No. 

447.  Q.  Shortly  after  you  stopped  you  actually  saw  the  Storstad's  green  light? — 
A.  Before  the  ship's  way  was  off  her  I  did  not  see  her  light. 

448.  Q.  Shortly  after  you  stopped  the  engines  ? — A.  Then  I  saw  his  green  light. 

449.  Q.  The  moment  that  he  let  you  see  his  green  light  you  ordered  your  engines 
full  speed  astern? — A.  Yes. 

450.  Q.  Why  should  you  put  your  engines  full  speed  astern  with  the  vessel  green 
to  green  and  in  safety? — A.  The  fog  would  be  approaching  the  ship;  I  did  not  know 
and  I  preferred  to  stop  until  the  fog  had  passed  over. 

451.  Q.  There  is  no  rule  which  suggests  running  full  speed  astern  or  stopping 
dead  ? — A.  I  took  the  way  off  my  ship  because  she  is  a  ship  that  will  carry  a  lot  of  way 
with  the  engines  reversed. 

452.  Q.  And  it  follows  then  that  with  vessels  green  to  green  it  was  a  wise  pre- 
caution to  put  your  engines  full  speed  astern  ? — A.  And  take  the  way  off  my  ship. 
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453.  Q.  You  kept  them  going  full  speed  astern  until  you  got  absolutely  stopped 
dead  in  the  water? — A.  I  did. 

454.  Q.  You  not  only  took  off  your*  fast  headway  but  you  took  off  all  your  head- 
way?— A.  I  did. 

455.  Q.  And  you  were  absolutely  inert? — A.  I  was. 

456.  Q.  When  you  blew  your  first  signal,  three,  and  put  your  engines  full  speed 
astern,  you  could  still  see  the  Stortad's  light  apparently? — A.  After  the  first  three 
blasts. 

457.  Q.  With  the  lights  still  showing,  and  with  the  vessels  in  the  position  of 
green  to  green,  you  still  went  full  speed  astern? — A.  With  the  fog  dimming  their 
lights. 

458.  Q.  And  you  continued  to  see  the  green  light  of  the  Storstad  for  some  little 
time  while  you  were  going  full  speed  astern? — A.  Yes,  for  a  minute. 

By  Lord  Mersey; 

459.  Q.  Will  you  tell  me  again  what  was  your  reason  for  going  full  speed  astern? 
— A.  To  take  the  way  off  my  ship,  my  lord. 

460.  Q.  Why  did  you  want  to  do  that? — A.  Because  I  was  in  that  spot  and  the 
Empress  of  Ireland  is  a  ship,  that  when  she  is  proceeding  at  18  knots,  will  carry  quite 
a  lot  of  headway;  she  will  continue  running  for  a  mile  or  two. 

461.  Q.  Your  steamer? — A.  Yes. 

462.  Q.  Why  did  you  want  to  stop? — A.  Because  I  saw  this  thick  fog  bank 
approaching  from  the  land. 

463.  Q.  There  was  no  other  steamer  complicating  the  situation  except  the  Stor- 
stad?— A.  No  other  steamer  to  my  knowledge,  my  lord. 

464.  Q.  Did  you  anticipate  that  she  would  do  something  that  she  ought  not  to  do  ? 
— A.  I  anticipated  that  she  might  do  anything  if  she  were  covered  by  the  fog  and  the 
fog  came  between  us. 

By  Mr.  Haightj 

465.  Q.  You  said  on  your  direct  examination  that  the  collision  as  it  occurred,  was 
only  possible  because  of  the  Storstad  cutting  across  and  changing  its  course  radically? 
— A.  Yes. 

466.  Q^If  you  were  heading  "North  72  East  when  the  vessels  came  into  contact 
at  the  angle  shown  in  the  diagram,  (Exhibit  1)  which  you  have  drawn,  the  Storstad 
must  have  been  pointed  out  almost  into  the  river,  would  you  not  think? — A.  To 
about  Nor'  Nor'  West. 

467.  Q.  Assuming  that  the  Storstad  was  originally,  when  she  sighted  you,  on  a 
course  of  West  by  South,  she  had  changed  her  course  about  seven  points  before  she 
hit  you  ? — A.  Apparently. 

468.  Q.  There  is  no  reasonable  explanation  that  you  can  give  for  such  a  radical 
change  of  course  as  that? — A.  I  can  give  no  explanation. 

469.  Q.  It  would  sound  almost  as  if  she  were  trying  to  run  you  down? — A.  I 
would  not  say  that. 

470.  Q.  At  least  you  can  think  of  no  rational  cause  for  a  man  who  is  bound  into 
Father  Point  changing  his  course  Nor'  Nor'-West  and  swinging  seven  points  in  a 
fog? — A.  I  can  give  an  opinion  of  why  he  did  it. 

By  Lord  Mersey: 

471.  Q.  I  should  like  to  hear  it? — A.  My  own  opinion  is  that  as  this  man  was 
approaching  Father  Point  he  was  perhaps  on  the  other  side  of  the  fog  bank  

472.  Q.  What  do  you  mean  by  the  other  side  of  the  fog  bank? — A.  On  the  other 
side  from  me  and  towards  the  shore. 
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By  Sir  Adolphe  Routhier: 

473.  Q.  To  the  North  or  to  the  South?— A.  To  the  South— and  that  he  sighted, 
off  his  port  bow,  Cock  Point  gas  buoy,  which  is  an  occulting  light,  and  he  immediately 
put  his  helm  hard-a-port  knowing  that  it  marked  a  shoal. 

By  Lord  Mersey: 

474.  Q.  You  think  he  tried  to  avoid  running  on  a  shoal? — A.  That  is  my  opinion, 
by  porting  his  helm. 

By  Chief  Justice  McLeod: 

475.  Q.  Was  he  at  that  time  near  the  shoal  ? — A.  He  would  have  been  2£  miles  onto 
my  position — somewhere  about  that. 

By  Mr.  Haight: 

476.  Q.  I  see  by  the  chart,  Captain,  that  Cock  Point  light,  which,  as  I  understand, 
is  a  gas  buoy,  is  in  deep  water  beyond  the  shoal  and  that  boats  go  close  to' it? — A. 
Not  inside  of  it. 

477.  Q.  Do  you  think  the  Storstad  may  have  been  so  close  in  shore  that  he  got 
Cock  Point  light  on  his  starboard  bow? — A.  No,  on  his  port  bow. 

478.  Q.  If  he  had  it  on  his  port  bow  he  would  be  safe? — A.  He  would  but  he 
might  have  been  in  close  and  the  fog  lifting  and,  he  seeing  this  light,  ported   his  helm. 

479.  Q.  Is  it  not  a  fact  that  the  fog  you  saw  was  down  river? — A.  Between  my- 
self and  the  Storstad. 

480.  Q.  When  you  left  Father  Point  was  it  clear  below? — A.  Yes. 

481.  So  that  at  the  time  the  master  of  the  Storstad  could  see  the  shore,  Cock 
Point  and  Father  Point? — A.  Yes. 

482.  Q.  It  would  be  pretty  hard  to  be  taken  unawares  at  Cock  Point  light? — A.  I 
am  not  supposed  to  know  his  actions  when  he  was  in  the  fog. 

483.  Q.  You  cannot  think  of  any  other  reason  why  he  should  have  changed  his 
course  seven  points? — A.  I  know  of  no  reason  except  that. 

484.  Q.  Now,  assuming,  Captain,  that  the  Storstad  was  maintaining  her  course, 
and  you,  as  you  went  out  into  the  river,  starboarded  your  helm,  the  changes  in  bearings 
which  you  have  testified  to  would  have  been  exactly  the  same,  would  they  not? — A. 
When  the  light  was  hid  from  view  how  was  I  to  know  his  change  in  bearing? 

485.  Q.  You  heard  his  whistle  at  first  two  points,  and  then  four  points,  and  then 
six  points,  on  the  starboard  bow  you  said  ? — A.  Yes. 

486.  Q.  Now  that  result  would  have  been  exactly  the  same  would  it  not  if  he  had 
held  his  course,  and  you  had  changed  your  course  on  the  starboard  wheel? — A.  When 
the  fog  came  on  I  considered  it  my  duty  

Lord  Mersey. — No,  no — please  answer  the  question.  Put  it  to  him  again,  Mr. 
Haight. 

By  Mr.  Haight  : 

487.  Q.  When  you  heard  the  whistle  of  the  Storstad  at  first  two  points,  and  then 
four,  and  then  six  points  on  the  starboard  bow,  that  result  would  have  been  accom- 
plished, would  it  not,  if  the  Storstad  had  been  bearing  West  by  South,  holding  her 
course  and  you  sheering  on  your  starboard  wheel? — A.  Yes. 

488.  Q.  How  long  do  you  think  it  was  between  the  time  that  the  fog  first  shut  out 
the  Storstad  and  the  moment  of  the  actual  collision? — A.  About  ten  minutes. 

489.  Q.  Is  it  customary  for  the  master  to  remain  on  the  bridge  after  the  steamer 
has  dropped  her  pilot  at  Father  Point  when  the  chief  officer  is  on  watch  and  apparently 
everything  is  clear  ahead? — A.  It  is  customary  in  the  Canadian  Pacific  Railway 
steamships. 

490.  Q.  Ordinarily  leaving  Father  Point  at  that  hour  in  the  morning  how  long  do 
you  stay  on  the  bridge  ? — A.  I  was  intending  to  remain  on  until  daylight,  when  I  would 
be  relieved  by  the  chief  officer. 
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491.  Q.  But  that  was  the  chief  officer's  watch? — A.  No,  the  first  officer. 

492.  Q.  Tell  me,  please,  exactly  how  many  officers  you  had  on  board? — A.  Six. 

493.  Q.  What  are  their  degrees? — A.  Chief,  first,  second,  extra  second,  third  and 
fourth. 

494.  Q.  Then  the  first  officer  is  the  second  mate  as  generally  spoken  of  ? — A.  He  is. 

495.  Q.  On  the  ordinary  vessel  he  would  be  called  the  second  mate? — A.  He  would. 

496.  Q.  He,  I  understand,  survived? — A.  He  did. 

497.  Q.  Do  you  usually  . keep  the  bridge  when  he  is  on  his  watch? — A.  In  the 
vicinity  of  the  land. 

498.  Q.  When  you  first  saw  the  Storstad  through  the  fog,  about  100  feet  away, 
coming  out  of  the  fog,  you  considered  the  collision  inevitable? — A.  I  did. 

499.  Q.  You  did  not  then  close  or  order  closed  your  watertight  bulkhead  doors? — 
A.  Not  the  first  order. 

Lord  Mersey. — Now,  Mr.  Haight,  have  you  left  the  manoeuvres  of  these  two  ships  ? 
Mr.  Haight. — I  think,  Sir,  that  

Lord  Mersey. — Because  if  you  have  there  is  something  that  I  want  to  have 
cleared  up. 

Mr.  Haight. — I  think,  Sir,  that  practically  covers  ir. 

Lord  Meksey. — Now,  let  me  understand — Captain  Kendall's  suggestion  is  that 
the  Storstad  ported  her  helm  and  so  brought  the  stem  of  the  Storstad  into  collision 
with  the  starboard  side  of  the  Empress.  Your  suggestion,  as  I  understand  it,  is  that 
the  helm  of  the  Storstad  never  was  ported. 

Mr.  Haight. — No,  my  Lord,  our  course  never  changed  to  starboard. 

Lord  Mersey. — That  was  as  I  understood  you,  you  say  you  persevere  in  your 
course  ? 

Mr.  Haight. — Absolutely,  my  Lord. 

Lord  Mersey. — And  you  are  suggesting  by  your  questions  that  it  was  the  Empress 
that  changed  her  course  and  starboarded  her  helm  and  went  over  to  port.  Now,  I 
asked  this  gentleman  for  an  explanation,  if  he  could  give  me  one,  of  the  course  which 
he  says  the  Storstad  followed  in  porting  her  helm,  and  he  gave  me  an  explanation, 
whatever  it  may  be  worth,  that  the  Storstad  had  proba'bly  seen  an  occulting  light  that 
marks  a  shoal,  and  her  officer  in  charge  on  the  bridge  had  probably  ported  her  helm 
in  order  to  avoid  this  shoal;  now  will  you  please  tell  me  and  my  assistants  for  what 
purpose  you  suggest  the  Empress  changed  her  course?  He  has  told  me  what  he  thinks 
is  the  explanation  of  the  Storstad  doing  what  you  say  she  never  did — now  I  want  your 
explanation  of  the  reason  why  the  Empress  did  what  Captain  Kendall  says  she  never 
did? 

Mr.  Haight. — I  can  only  answer  that  question,  my  Lord,  by  surmising  somewhat. 
I  know  that  on  our  boat,  if  all  my  witnesses  are  not  falsifying  in  their  statements  to 
me,  we  saw  first  her  green  light  and  then  her  red  light. 

Lord  Mersey. — But  you  are  not  answering  my  question. 

Mr.  Haight. — I  am  going  to,  my  Lord.  My  only  hypothesis  is  that  as  the  wheel 
of  the  Empress  was  ordered  ported,  as  Captain  Kendall  states,  from  a  course  of 
N.  47  E.  to  N.  72,  that  would,  on  our  course  and  in  our  position,  'show  us  his  red 
light.  I  think  at  this  stage  of  the  testimony  there  is  no  foundation  for  it,  but  it  is  my 
idea  that  one  man,  perhaps  the  second  mate,  ordered  his  wheel  ported,  and  that 
another  man  subsequently  ordered  the  wheel  starboarded. 

Lord  Mersey. — Why? 
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Mr.  Haight. — It  is  exceedingly  difficult  to  say  why,  unless  the  position  was  sup- 
posed to  be  safe,  and  the  fog  had  shut  us  Qut,  and  the  course  was  going  to  take  them 
a  little  out  of  their  ordinary  way,  and  the  big  steamship  said:  we  have  speed  enough 
and  room  enough,  and  we  can  cross  his  bow.  It  is  very  hard  to  explain  rationally,  I 
admit,  that  is,  if  one  man  knows  all  the  conditions. 

500.  Q.  How  far  do  you  think  the  vessels  separated,  Captain  Kendall,  after  the 
collision,  when  the  Storstad  backed  away? — A.  When  I  saw  the  Storstad  after  the  ship 
had  foundered  I  should  say  the  Storstad  would  be  about  a  mile  away. 

501.  Q.  And  you  think  your  vessel  went  down  very  close  to  where  she  was  hit?— 
A.  I  certainly  do. 

502.  Q.  So  that  your  conclusion  was  that  the  Storstad  had  not  only  backed  out 
of  the  wound  without  any  reason  for  it,  but  had  continued  backing  until  she  was  a 
mile  away  from  you? — A.  Yes. 

503.  Q.  As  I  understand  you,  as  the  vessels  separated  the  Storstad  had  swung 
around  on  to  your  starboard  quarter,  and  the  boats  were  heading  more  or  less  in  the 
same  direction? — A.  Yes. 

504.  Q.  That  precise  phenomenon  would  have  resulted  if  the  Storstad  had  been 
going  slowly  and  the  Empress  had  been  going  ten  or  twelve  knots  ahead,  would  it  not? 
—A.  No. 

505.  Q.  Why  not?— A.  Not  so  rapidly. 

506.  Q.  Do  you  think  the  Storstad  could  swing  you  around  bodily  with  her  engines 
going  full  speed  astern  faster  than  you  could  swing  her  around  if  your  engines  were 
going  half  speed  or  full  speed  ahead? — A.  I  think  it  was  the  first  blow  that  made  the 
ship  move  from  the  course  she  was  on  to  the  course  she  was  on  when  she  foundered. 

507.  Q.  Would  not  the  first  blow  result  in  a  cut  into  your  side? — your  plating  is 
about  half  an  inch,  I  suppose? — A.  Seven-eighths  of  an  inch. 

508.  Q.  Well,  surely  a  boat  with  11,000  tons  of  coal  and  her  own  weight,  when  she 
hits  seven-eights  inch  plating  would  cut  a  hole  in  it? — A.  Yes,  but  the  mass  has  to 
mo\e  as  well. 

509.  Q.  Is  it  not  true  that  the  stem  of  the  Storstad  cut  into  your  engine  room? 
■ — A.  That  I  couldn't  say. 

510.  Q.  Has  no  one  told  you  where  the  stem  cut  to  ? — A.  No,  I  don't  know  where 
it  cut  to,  the  exact  position. 

511.  Q.  You  yourself  stated  that  our  stem  hit  the  bulkhead,  did  you  not? — A.  Yes. 

512.  Q.  That  is  the  bulkhead  in  the  engine  room? — A.  No. 

513.  Q.  After  the  engine  room? — A.  No. 

514.  Q.  Forward  of  the  engine  room? — A.  Yes,  between  the  stoke-hold  and  the 
engine  room,  not  in  the  engine  room. 

515.  Q.  Your  blue  prints  will  show  precisely  where  it  is? — A.  They  will. 

516.  Q.  What  made  you  think  that  she  struck  there? — A.  The  way  the  ship 
listed  over  and  foundered  so  rapidly. 

517.  Q.  You  have  not  asked  anyone  from  below  at  what  point  the  stem  came  in? 
—A.  No. 

By  Lord  Mersey: 

518.  Q.  In  your  opinion  how  many  water-tight  compartments  were  open  to  the 
sea? — A.  That  would  be  a  difficult  question  to  answer,  my  Lord. 

519.  Q.  Certainly  more  than  two? — A.  Oh,  yes,  certainly  more  than  two. 

520.  Q.  Well,  how  many  do  you  suppose? — A.  Well,  I  should  say  the  whole  stoke- 
hold right  in  the  body  of  the  ship  was  exposed  to  the  sea. 

521.  Q.  I  want  to  know  how  many  water-tight  compartments  were  open  to  the  sea? 
—A.  It  w^uld  be  about  three. 

522.  Q.  About  three  compartments  open? — A.  I  think  about  three,  my  Lord. 

523.  Q.  With  two  open  to  the  sea  she  would  float? — A.  She  would. 
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By  Chief  Justice  McLeod: 

524.  Q.  Which  compartments  would  they  be  that  were  open? — A.  The  stoke-hold 
and  boiler  rooms.  I  should  say  about  three  compartments.  When  the  Storstad  struck 
the  Empress  a  sheet  of  fire  shot  out  from  the  side  of  the. ship. 

525.  Q.  What  is  that? — A.  I  say  when  the  stem  of  the  Storstad  struck  the  Empress 
a  sheet  of  fire  shot  out  in  all  directions  from  the  Empress. 

By  Mr.  Newcombe: 

526.  Q.  What  was  the  cause  of  that? — A.  That  I  couldn't  say. 
By  Lord  Mersey: 

527.  Q.  What  do  you  think  that  was  from? — A.  I  think  she  struck  one  of  the 
boilers. 

By  Mr.  Haight: 

528.  Q.  I  asked  you,  Captain  Kendall,  and  I  do  not  fhink  you  answered  the  ques- 
tion directly,  would  it  not  be  true  that  if  the  Empress  of  Ireland,  making  ten  or  twelve 
knots,  and  the  Storstad  moving  more  or  less  slowly,  if  the  Empress  had  been  speeding 
across  the  bow  of  the  Storstad  after  the  bow  penetrated  your  side,  it  would  have  swung 
the  bow  of  the  Storstad  around  to  starboard  and  would  have  caused  the  vessels  to 
separate  as  you  say  they  separated? — A.  If  my  ship  had  been  going  ahead  that  is 
what  would  have  happened. 

By  Lord  Mersey: 

529.  Q.  How  long  had  you  been  lying  motionless? — A.  From  about  five  to  seven 
minutes,  my  Lord. 

By  Sir  Adolphe  Routhier: 

530.  Q.  Was  it  foggy  then? — A.  It  was  foggy. 

531.  Q.  Had  the  Storstad  whistled? — A.  She  answered  with  a  prolonged  whistle. 

532.  Q.  And  then,  according  to  what  you  told  us,  you  could  locate  the  Storstadl 
— A.  Approximately,  from  where  the  sound  came  from. 

533.  Q.  I  asked  you  if  you  were  sure  of  it,  and  you  said  you  were  sure? — A.  Well, 
approximately. 

534.  Q.  Approximately  only? — A.  Yes. 

By  Chief  Justice  McLeod: 

535.  Q.  Do  I  understand  you  were  lying  absolutely  motionless  from  five  to  seven 
minutes? — A.  Yes,  my  Lord. 

By  Mr.  Haight: 

536.  Q.  As  I  understand  you,  Captain  Kendall,  when  you  saw  the  Storstad  100  feet 
off  coming  out  of  the  fog,  you  ordered  your  engines  full  speed  ahead — do  you  think 
there  was  time  for  your  boat  to  start  ahead  at  all  ? — A.  No. 

537.  Q.  She  was  still  dead  in  the  water  ? — A.  She  was  still  dead  in  the  water,  yes. 

538.  Q.  Now  will  you  try  to  give,  in  chronological  order  with  the  time  elapsed, 
the  series  of  your  whistles  and  the  answers?  I  would  like  to  know  just  how  far  you 
were  from  Father  Point  and  on  what  course  when  you  blew  your  first  one  long  blast? 
— A.  I  did  not  blow  one  long  blast. 

539.  Q.  When  the  fog  first  came  on,  did  you  never  blow  a  running  whistle? — A. 
1  stopped  my  ship  before  the  fog  came  between  the  two  ships. 

540.  Q.  So  you  never  blew  a  signal  of  one  whistle,  the  ordinary  fog  blast? — A. 

No. 

541.  Q.  How  far  do  you  think  you  were  from  Father  Point  when  you  blew  your 
first  -whistle,  which  I  understand  now  was  three  blasts? — A.  About  six  and  a  half 
miles. 
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542.  Q.  And  how  were  you  then  heading? — A.  North  76  E.  compass,  North  73 
magnetic. 

543.  Q.  And  how  far  off  was  the  Storstad  at  that  time,  Captain  Kendall? — A. 
About  two  miles. 

544.  Q.  And  how  did  she  bear? — A.  North  '87  East  by  compass,  North  84  by 
magnetic. 

„  545.  Q.  And  how  long  was  it  before  you  blew  the  next  signal  of  three  whistles? 
— A.  I  should  say  probably  about  as  much  as  a  minute. 

546.  Q.  And  how  far  do  you  think  you  had  gone  in  that  minute? — A.  Appar- 
ently a  ship's  length. 

547.  Q.  Could  you  then  see  the  Storstad  % — A.  No. 

548.  Q.  Where  were  you  when  you  blew  your  next  whistle? — A.  Almost  on  the 
point  of  being  stopped. 

549.  Q.  But  where  were  you  with  reference  to  the  point  when  you  blew  your 
second  signal  of  three  whistles — how  far  had  you  gone  ahead  in  the  meanwhile? — 
A.  About  another  ship's  length. 

550.  Q.  And  how  long  elapsed  between  the  second  and  third  signal? — A.  A  little 
over  a  minute  perhaps. 

551.  Q.  When  did  you  stop  your  engines  from  their  reversed  motion? — A.  When 
I  saw  the  ship  was  stopped. 

552.  Q.  But  with  reference  to  your  whistles — was  it  at  the  time  you  blew  the 
second  or  third? — A.  After  I  blew  the  second  three  blasts. 

553.  Q.  Now  to  each  of  these  signals  did  you  get  an  answer? — A.  A  prolonged 
blast. 

554.  Q.  Sounding  continuously  on  your  starboard  side? — A.  Yes,  a  prolonged 
blast  on  the  starboard  side. 

555.  Q.  Now,  after  your  third  signal  of  three  whistles,  your  next  was  what? — 
A.  After  the  second  signal  of  three  whistles. 

556.  Q.  No,  after  the  third,  your  next  signal  was  what? — A.  I  only  blew  two 
signals  of  three  whistles  each. 

557.  Q.  I  understood  you  differently — at  any  rate  you  blew  first  a  signal  of  three 

whistles? — A.  Yes. 

(  558.  Q.  And  then  a  signal  of  three  more? — A.  Yes,  when  the  ship  was  stopped 
just  before  the  way  was  off. 

559.  Q.  Then  the  next  was  what? — A.  When  I  found  the  way  was  off  the  ship, 
I  blew  two  prolonged  blasts. 

560.  Q.  And  how  much  time  elapsed  between  the  second  signal  of  three  whistles, 
and  the  first  signal  of  two  whistles? — A.  A  couple  of  minutes. 

561.  Q.  And  then  how  much  did  you  change  your  position? — A.  The  ship  was 
stopped. 

562.  Q.  Then  you  blew  the  signal  of  two  whistles,  which  was  the  third  whistle 
in  the  same  spot  where  you  blew  the  second  and  third  ? — A.  Not  in  the  same  spot,  but 
almost. 

563.  — Q.  And  what  was  the  next?— A.  Two  prolonged  blasts. 

564.  Q.  And  how  long  after  the  third  signal  was  the  fourth  signal  given? — A. 
About  a  minute. 

565.  Q.  And  what  was  your  position  with  reference  to  your  position  at  the  time 
the  third  signal  was  given? — A.  We  were  still  in  the  same  position. 

566.  Q.  And  what  was  your  next  signal? — A.  I  didn't  blow  any  more. 

567.  Q.  So  you  blew  three  blasts  twice  and  two  blasts  twice,  is  that  right? — A. 

Yes. 

568.  Q.  And  how  long  elapsed  all  told  between  the  first  three  and  the  second  two? 
— A.  About  four  or  five  minutes. 
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569.  Q.  And  how  far  do  you  think  your  vessel  ran? — A.  About  two  ship's  lengths. 

570.  Q.  That  is  from  the  first  signal  of  three  whistles  to  the  second  signal  of  two 
whistles? — A.  Yes. 

571.  Q.  That  is  during  the  five  minutes  you  were  blowing  the  four  signals  you 
think  you  only  ran    ......    A.  Two  lengths. 

572.  Q.  Only  two  lengths  ?— A.  Yes. 

573.  Q.  And  during  that  entire  time  you  think  you  maintained  your  heading? — 
A.  I  did. 

574.  Q.  Did  you  watch  the  compass  from  time  to  time  to  make  sure  of  that? — 
A.  Before  I  blew  the  last  two  prolonged  blasts  I  went  up  on  to  the  standard  compass 
and  looked  at  the  direction  of  the  ship's  head. 

575.  Q.  That  was  the  fourth  signal? — A.  Yes,  before  the  fourth  signal. 

576.  Q.  And  how  was  she  still  heading? — A.  North  75  East  by  compass. 

577.  Q.  How  long  all  told  do  you  think  your  vessel  was  actually  dead  in  the 
water? — A.  About  seven  minutes. 

578.  Q.  And  during  that  seven  minutes  would  the  current  have  any  effect  upon 
your  boat  at  all  ? — A.  Very  little. 

579.  Q.  Well  you  think  actually  in  this  case  it  had  absolutely  none  at  all? — A.  No. 
It  runs  about  one  and  a  half  to  two  and  a  half  knots  per  hour. 

580.  Q.  But  upon  your  heading,  your  observation  on  the  standard  compass  was 
that  the  current  had  not  changed  your  heading  at  all  ? — A.  No,  not  at  all. 

581.  Q.  Now  will  you  please  state  in  precise  order  the  exact  orders  that  you  gave 
after  you  saw  the  Storstad  coming  out  of  the  fog  about  one  hundred  feet  away? — 
A.  I  shouted  through  my  megaphone  to  the  Storstad  to  go  full  speed  astern. 

582.  Q.  And  heard  no  answer? — A.  No,  I  shouted  several  times  quickly. 

583.  Q.  And  what  was  the  next  order  that  you  gave? — A.  I  sent  my  first  officer 
away  at  once  to  get  the  life-boats  ready ;  I  rang  my  engines  full  speed  ahead,  threw 
my  helm  hard-a-port,  and  by  the  time  the  engineer  had  answered  me  from  the  engine- 
room  from  his  telegraph  the  Storstad  had  struck  the  Empress.  I  then  ran  to  the 
telegraph  and  started  the  engines  and  rang  to  close  the  water-tight  doors  and  shouted 
to  the  Storstad  to  keep  full  speed  ahead,  to  keep  full  speed  ahead. 

584.  Q.  And  then  you  ordered  the  boats  ....  A.  It  would  be  impossible  for  me 
now  to  tell  you  the  orders  I  gave. 

By  Lord  Mersey: 

585.  Q.  You  say  the  Storstad  was  about  100  feet  away  from  you  when  you  saw 
her? — A.  Approximately,  my  Lord. 

586.  Q.  At  what  speed  was  she  going  then — you  said  you  thought  about  10  knots, 
did  you  not? — A.  I  should  say  about  10  knots  by  the  foam  at  her  bow. 

587.  Q.  And  how  long  would  it  take  her  to  reach  you? — A.  It  would  be  a  matter 
of  seconds,  my  Lord. 

588.  Q.  Well  can  you  give  us  an  idea  how  long  it  would  take  her? 

Mr.  Haight. — If  your  Lordship  will  allow  me,  ten  knots  an  hour  is  1,000  feet  a 
minute,  and  Captain  Kendall  said  she  was  about  100  feet  off,  so  that  would  be  about  six 
seconds. 

By  Lord  Mersey: 

589.  Q.  Now  will  you  tell  me  again,  captain,  what  the  orders  were  that  you  gave 
during  those  six  seconds? — A.  I  shouted  to  the  Storstad  to  go  full  speed  astern  and 
I  shouted  to  the  first  officer  to  get  the  boats  out,  and  I  threw  the  engine  full  speed 
ahead. 

590.  Q.  But  you  gave  other  orders  before  you  came  to  that  ? — A.  I  shouted  to  the 
Storstad  to  go  full  speed  astern. 

591.  Q.  Well  now,  tell  us  again  what  you  have  just  told  Mr.  Haight,  the  orders 
you  gave  in  those  six  seconds  after  you  saw  the  Storstad  coming  out  of  the  fog? — A. 
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I  just  threw  the  engines  full  speed  ahead  and  shouted  helm  hard-a-port,  sent  the 
officer  who  was  standing  by  me  and  said,  get  all  boats  out  at  once,  when  I  was  struck, 
my  ship  was  struck  almost  at  the  time  that  my  telegraph  rang  to  the  engine-room. 

{592.  Q.  You  gave  a  great  many  orders  in  six  seconds? — A.  Yes,  my  Lord,  I  did. 
When  I  say  100  feet,  of  course,  that  is  approximate. 

By  Mr.  Haight: 

592J.  Q.  How  far  do  you  usually  go  from  Metis  Point? — A.  About  four  and  a 
half  miles. 

593.  Q.  Leaving  Father  Point,  do  you  usually  take  a  course  out  into  the  river 
and  then  straighten  down  and  leave  Metis  Point  on  your  starboard  about  four  and 
a  half  miles  away  ? — A.  Pour  to  five  miles  away. 

594.  Q.  In  your  direct  examination  you  spoke  of  a  conversation  with  the  master 
of  the  Storstad.  As  I  understand  you,  you  went  into  the  chart-room  or  on  the  bridge 
and  said  to  the  captain  of  the  Storstad,  'You  sank  my  ship,  you  were  going  full 
speed  ahead/  and  he  said,  '  I  was  not  going  full  speed  ahead,  you  were.'  Is  that 
correct,  Captain  Kendall? — A.  Yes. 

595.  Q.  Did  you  at  that  time  drop  down  on  to  a  bench  in  the  chart-room  and 
drop  your  face  in  your  hands  and  -say :  '  I  wish  to  God  I  had  gone  faster  ? ' — A.  No. 

596.  Q.  Was  there  any  conversation  at  all  of  that  character? — A.  On  the  bridge 
before,  when  I  saw  him  on  the  bridge,  he  said :  1  You  were  going  full  speed,'  and  I 
•said :  i  I  wish  I  was ;  if  I  had  been  you  would  never  have  hit  me.'  That  was  my 
remark. 

597.  Q.  Did  you  at  that  time  accuse  the  captain  of  the  Storstad  of  having  changed 
his  course  and  deliberately  run  you  down? — A.  No. 

598.  Q.  Did  you  complain  at  that  time  that  he  had  quite  unnecessarily  backed 
off,  and  backed  off  half  a  mile  and  left  you  there  to  sink? — A.  No. 

599.  Q.  None  of  those  things  were  discussed? — A.  No. 

600.  Q.  Do  you  remember  passing  another  steamer,  Captain  Kendall,  an  hour 
or  two  before? — A.  No. 

601.  Q.  Well,  about  ten  o'clock,  don't  you  remember? — A.  I  don't  remember. 

602.  Q.  Were  you  on  the  bridge? — A.  Yes. 

603.  Q.  How  does  the  Empress  of  Ireland  steer  under  normal  conditions,  easily 
or  otherwise? — A.  Very  easy. 

604.  Q.  So  that  any  change  of  course  you  do  make  is  the  result  of  deliberate 
intention  by  actual  change  of  wheel? — A.  Yes. 

605.  Q.  Has  there  recently  been  any  change  in  the  rudder  of  the  Empress? — A 

No. 

606.  Q.  Was  she  at  the  time  of  the  accident  carrying  the  same  rudder  that  was 
originally  installed  when  she  was  built  ? — A.  That  I  could  not  say. 

607.  Q.  How  old  is  she? — A.  Eight  years. 

608.  Q.  Did  you  never  hear,  Captain  Kendall,  that  the  rudder  of  the  Empress 
actually  was  changed  in  an  effort  to  cure  bad  steering  qualities  ? — A.  No.  It  may  have 
been,  but  I  do  not  know. 

Lord  Mersey. — The  question  is  if  you  heard  that? — A.  No,  my  Lord,  I  never 
heard  it. 

By  Mr.  Haight: 

609.  Q.  Her  stern  is  of  quite  a  different  construction  from  that  of  the  ordinary 
passenger  steamer? — A.  Yes. 

610.  Q.  What  is  the  difference? — A.  There  is  a  balanced  rudder. 

611.  Q.  The  stern  also,  is  that  which  is  usually  on  battleships  and  cruisers,  is  it 
not?— A.  No. 

612.  Q.  Has  she  the  normal  overhang? — A.  Yes. 
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613.  Q.  Shaped  like  the  ordinary  passenger  boats? — A.  Yes. 

614.  Q.  What  has  become  of  the  log-book  that  was  found? 

Lord  Mersey. — I  thought  the  witness  told  us  just  now  that  the  log-book  had  gone 
down  with  the  ship. 

Mr.  Haight. — No,  your  Lordship,  I  understood  him  to  say  on  direct  examination 
that  one  had  been  found. 

Lord  Mersey. — His  own  scrap-log? — A.  That  is  the  log. 

Mr.  Haight. — That  I  suppose  will  be  subject  to  examination? 

Mr.  Aspinall. — I  understand  that  that  was  found  by  some  one  other  than  anybody 
on  our  ship,  and  it  has  been  in  possession  of  the  Government  ever  since,  and  we  have 
not  seen  it.  Mr.  Newcombe  showed  it  to  me  just  before  lunch.  But  it  ends  at  mid- 
night, I  think. 

Lord  Mersey. — Will  you  let  me  see  it  or  do  you  object?  Do  you  object  to  my 
looking  at  this  book,  Mr.  Haight  ? 

Mr.  Haight. — Indeed  I  do  not  my  Lord.    I  would  like  the  same  privilege. 

Lord  Mersey : 

615.  Q.  Am  I  right  in  saying  that  this  book  was  entered  up  only  to  midnight, 
Captain  Kendall? — A.  Quite  right,  my  Lord. 

Lord  Mersey. — Have  you  seen  this  book,  Mr.  Haight? 

Mr.  Haight. — I  have  not,  my  Lord. 

Lord  Mersey. — Then  you  ought  to  look  at  it. 

Mr.  Haight. — I  would  like  to  ask  your  Lordship  also  if  we  could  not  have  the  right 
to  inspect,  if  my  learned  friends  have  no  objection,  the  logs  of  the  Empress  on  the 
two  or  three  preceding  voyages. 

Lord  Mersey. — I  would  like  you  to  tell  me  what  the  point  is  on  which  you  would 
like  to  examine  them. 

Mr.  Haight. — Simply  to  show  the  normal  course  of  the  Empress  leaving  Father 
Point  on  her  way  to  sea,  if  any  inference  can  be  drawn  from  what  has  been  done  in 
the  past. 

Lord  Mersey. — I  think  that  might  be  valuable. 

Mr.  Aspinall. — My  Lord,  I  understand  these  logs  are  in  Liverpool,  but  we  will 
take  immediate  steps  to  have  them  sent  out — whether  they  arrive  in  time  or  not  I 
cannot  say. 

Lord  Mersey. — You  must  consider,  Mr.  Haight,  whether  it  is  worth  while  to 
consider  looking  at  those  logs,  considering  that  they  are  in  Liverpool. 

Mr.  Aspinall. — If  Mr.  Haight  on  consideration  still  thinks  it  is  well  that  he 
should  have  them,  we  shall  give  effect  to  his  request. 

Mr.  Haight. — I  do  not  think  we  need  to  prolong  the  hearing  on  account  of  them. 
If  my  learned  friend  will  send  a  cable  to  mail  them,  and  then  if  they  do  not  turn  up  in 
time  we  will  not  wait  for  them. 

Lord  Mersey. — Things  might  arrive  from  Liverpool  and  be  found  to  be  of  as  little 
value  as  that  log  that  I  have  just  looked  at.  Now,  I  would  like  to  know  if  any  of  the 
other  Counsel  have  any  questions  which  they  wish  to  put  to  Captain  Kendall.  First 
I  would  ask  Mr.  Gibsone. 

Mr.  Geoffrion. — My  Lord,  I  liave  no  questions  to  put  to  the  witness  now,  but  I 
would  ask  that  my  right  to  put  questions  should  be  reserved  to  the  last,  as  I  appear 
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for  the  officer.  I  mean  I  represent  the  witness  who  is  in  the  box,  and  all  I  want  would 
be  the  right  to  re-examine  him. 

Lord  Mersey. — I  am  afraid  there  is  a  mistake  in  identity.  I  meant  to  ask  Mr. 
Gibsone  if  he  desired  to  ask  any  questions. 

Mr.  Gibsone. — Perhaps  I  should  say,  my  Lord,  what  we  have  to  respectfully  sub- 
mit to  the  court,  as  a  matter  that  we  consider  of  interest  to  the  present  inquiry.  My 
instructions  are  to  deal  with  the  points  as  to  whether  there  were  enough  mariners, 
able-bodied  seamen,  on  board  the  Empress  on  this  voyage.  The  instructions  I  have 
are  that  this  steamer  had  in  her  crew  only  18  able-bodied  seamen — she  had  a  boat- 
swain, a  boatswain's  mate,  four  quartermasters,  a  lamp-trimmer,  a  store-keeper,  a 
carpenter,  a  carpenter's  mate,  and  18  able-bodied  seamen,  a  total  of  twenty-eight  men 
that  may  be  classified  as  mariners,  and  we  respectfully  suggest,  my  Lord,  that  the 
number  is  insufficient  considering  the  size  of  the  steamer  and  considering  the  fact  that 
there  were  thirty-two  boats. 

Lord  Mersey. — Does  the  Union  you  represent  consider  it  insufficient? 

Mr.  Gibsone. — That  is  it,  my  Lord.  Your  Lordship's  ruling  was  that  I  should 
not  be  allowed  to  ask  any  questions,  but  might  suggest  questions  to  the  court. 

Lord  Mersey. — But  I  want  to  know  the  materiality  of  the  question  in  this  inquiry. 
I  can  quite  understand  that  the  Union  may  feel  aggrieved  that  not  more  men  are 
employed,  but  how  does  it  affect  the  navigation?  Do  you  suggest  that  the  navigation 
we  are  inquiring  into  was  affected  by  the  number  of  able  seamen  on  board  ? 

Mr.  Gibsone. — I  suggest,  my  Lord,  that  there  were  not  enough  able-bodied  sea- 
men to  man  the  boats,  to  put  the  boats  into  the  water.  There  were  sixteen  boats  on 
the  davits  and  there  were  only  at  the  outside  twenty-eight  men  who  could  be  classed 
as  able  seamen. 

Lord  Mersey. — On  that  point,  Mr.  Gibsone,  you  may  ask  as  many  questions  as 
you  think  are  right.    You  may  ask  questions  to  the  Captain  directly. 

Mr.  Gibsone. — Also  in  answer  to  your  Lordship's  question  I  might  say  that  I 
think  in  the  questions  submitted  by  the  Deputy  Minister  of  Marine  and  Fisheries  to 
the  Minister,  if  I  recollect  correctly — I  only  heard  it  read  out  once — but  I  think  the 
second  question  deals  with  the  point  I  am  drawing  the  attention  of  the  court  to  now. 

Lord  Mersey. — Eead  the  question,  Mr.  Gibsone. 

Mr.  Gibsone. — I  haven't  a  copy  of  these  questions.  However,  one  has  just  been 
handed  to  me,  and  I  refer  to  question  1,  Section  a. — What  was  the  total  number  of 
persons  employed  in  any  capacity  on  board  her,  and  what  were  their  respective  rat- 
ings? And  it  is  questions  referring  to  this  that  I  suggest  should  be  asked  of  the 
master  of  the  ship,  with  the  purpose  that  I  have  just  stated  a  moment  ago. 

Lord  Mersey. — I  have  taken  down  so  far  only  the  statement  that  the  crew  con- 
sisted of  420  men.   I  suppose  that  includes  the  stewards,  and  stewardesses,  does  it  not? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Now  what  is  it  you  wish  to  ask — how  many  of  these  were  able- 
bodied  seamen  or  what? 

Mr.  Gibsone. — Yes,  my  Lord,  to  classify  the  crew. 

By  Lord  Mersey: 

616.  Q.  Can  you  tell  us  this,  Captain  Kendall,  do  you  know  how  many  of  this 
crew  were  able-bodied  seamen? — A.  The  numbers  I  could  not  say — the  number  on  the 
deck. 

617.  Q.  Oh,  I  am  not  talking  about  the  deck? — A.  The  deck  department  I  mean, 
my  Lord.    I  can  get  the  figures  right  here. 
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618.  Q.  And  now  will  you  tell  the  court  this,  as  far  as  your  observation  went, 
were  the  boats  got  out  as  quickly  as  it  was  practicable  to  get  them  out?— A.  They, 
were,  my  Lord. 

619.  Q.  That  is  there  were  enough  men  or  hands,  there  was  no  lack  of  hands 
for  that? — A.  No,  my  Lord,  I  have  here  in  my  hands  now  the  original  crew  list 
leaving  Liverpool. 

By  Mr.  Gibsone: 

620.  Q.  Will  you  please  tell  us,  Captain  Kendall,  what  your  crew  consisted  of — 
I  think  you  said  the  total  crew  consisted  of  some  379 — I  think  those  are  the  figures 
I  noted  down.?— A.  420. 

621.  Q.  What  did  they  consist  of  so  far  as  rating  was  concerned? 

Lord  Mersey. — You  will  find  that  in  the  paper,  Mr.  Gibsone. 

Mr.  Gibsone. — May  I  have  time  to  count  them  out,  my  Lord? 

Lord  Mersey. — Now,  is  there  any  one  else  who  wishes  to  cross-examine  Captain 
Kendall  ? 

Mr.  Newcombe. — My  Lord,  I  propose,  with  your  Lordship's  permission,  to  put  a 
few  questions  to  Captain  Kendall. 

Lord  Mersey. — Very  well,  Mr.  Newcombe. 
By  Mr.  Newcombe: 

622.  Q.  Captain  Kendall,  you  know  this  book  of  regulations  for  the  navigation 
and  discipline  of  the  steamships  of  the  Canadian  Pacific  Railway  Company  that 
has  been  referred  to? — A.  Yes. 

623.  Q.  That  is  the  book  furnished  you  by  the  management  for  your  guidance 
as  commander  of  the  ship? — A.  It  is. 

Q.  Now,  there  are  a  few  of  those  rules  that  I  want  to  read  and  ask  you  about. 
First,  rule  193 — before  the  ship  proceeds  to  sea  at  the  commencement  of  any  voyage, 
the  Commander,  assisted  by  the  Chief  Officer,  Chief  Engineer,  Purser,  and  Chief 
Steward,  will  prepare  a  Fire  and  Boat  Station  Bill,  appointing  every  man  to  his 
proper  post,  and  the  utmost  care  must  be  taken  that  every  man  on  board  knows  his 
station  and  duty.  Copies  of  the  "  Bill "  will  be  posted  in  a  conspicuous  place  in  the 
forecastle,  engine  rooms  and  steward's  and  foremens'  quarters.  This  is  one  of  the 
rules  that  is  found  on  page  55  of  that  little  book. 

Lord  Mersey. — Those  are  the  rules  of  the  Canadian  Pacific  Railway  Company, 
I  understand,  Mr.  Newcombe? 

Mr.  Newcombe. — Yes,  my  Lord.  Then  the  rule  proceeds  to  this  effect :  Boat 
hands  who  are  efficient  will  receive  a  Board  of  Trade  certificate  to  that  effect.  They 
must  know  their  duties  thoroughly.  Every  boat  carrying  less  than  sixty-one  soula 
must  have  three  efficient  hands,  from  sixty-one  to  eighty-five  souls,  four,  and  from 
eighty-five  to  one  hundred  and  ten,  five  efficient  hands. 

624.  Q.  What  do  you  say,  Captain  Kendall,  about  the  execution  of  that  rule  at 
Quebec  upon  the  occasion  of  this  voyage  ? — A.  That  was  carried  out  to  the  letter. 

625.  Q.  Carried  out  to  the  letter? — A.  Yes. 

626.  Q.  And  according  to  your  statement  you  were  well  provided  with  efficient 
hands  for  the  management  of  these  boats  ? — A.  We  were. 

627.  Q.  Now,  here  is  another  rule,  Number  67 :  The  cargo  side  ports  will  be 
opened  whenever  possible  for  purposes  of  ventilation,  gratings  being  invariably  shipped. 
These  ports  will  be  in  the  charge  of  the  carpenter,  and  must  only  be  opened  by  the 
instructions  of  the  Commander  or  Chief  Officer.  The  most  careful  attention  must  be 
given  to  the  coaling  ports  below  the  upper  deck.  They  will  be  in  charge  of  the 
carpenter,  acting  under  the  instructions  of  the  Chief  Officer.    Closing  of  ports  before 
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sailing  must  be  entered  in  log.  Were  these  ports  closed  before  you  left  Quebec,  Captain 
Kendall  ? — A.  They  were. 

628.  Q.  When  you  speak  of  ports  under  that  rule  you  refer  to  the  large  openings  ? — ■ 
A.  The  square  ports,  not  ports  in  the  rooms. 

629.  Q.  Not  the  lights,  of  course  ? — A.  Oh,  no. 

630.  Q.  And  you  know  those  were  closed  on  leaving  Quebec  on  the  last  voyage? — - 
A.  They  were. 

631.  Q.  Did  you  observe  whether  there  was  an  entry  made  in  the  log  of  the  closing 
of  these  ports  ? — A.  No,  the  Chief  Engineer  reports  it  to  me. 

632.  Q.  It  was  reported  to  you? — A.  Yes. 

633.  Q.  Now,  Rule  23  :  The  Commander,  accompanied  by  the  Doctor,  Purser,  and 
Chief  Steward  (and  in  the  engine  rooms  by  the  Chief  Engineer),  will,  unless  weather 
conditions  render  it  impracticable  or  unless  the  ship  is  in  narrow  waters,  when  the 
Chief  Officer  will  act  as  Deputy,  hold  a  complete  inspection  of  all  parts  of  the  ship  each 
day  at  ten-thirty  a.m.  During  this  inspection,  all  members  of  the  crew  detailed  for 
water-tight  doors  will  be  at  stations,  and  all  doors  will  be  opened  and  closed.  Notices 
must  be  posted  in  the  passengers'  quarters  to  this  effect,  with  a  request  that  complaints 
be  made  to  the  Commander.  The  Chief  Steward  will  daily  visit  every  stateroom 
whether  occupied  or  not. 

Now,  when  was  such  an  inspection  as  that  made  previous  to  the  accident? — A.  At  a 
quarter  to  eleven  o'clock  the  same  morning. 

634.  While  at  Quebec  ? — A.  Yes,  the  morning  of  leaving. 

635.  Q.  At  Quebec  before  you  sailed? — A.  Yes. 

636.  Q.  And  the  members  of  the  crew  detailed  for  water-tight  doors  were  at  their 

stations? — A.  Yes. 

Lord  Mersey. — What  is  the  point  we  are  on  at  present,  Mr.  Newcombe? 

Mr.  Newcombe. — One  of  our  inquiries  relates  to  the  question  as  to  whether  these 
various  precautions  providing  for  safety  upon  such  occasions  as  this  were  complied 
with.  m 

Lord  Mersey. — Well,  have  you  any  information  which  leads  you  to  believe  that 
they  were  not  ? 

Mr.  Newcombe. — We  have  no  information  upon  that  subject. 

Chief  Justice  McLeod. — These  rules  were  prepared  by  the  Company  for  the 
management  of  the  ship.  Would  it  not  be  sufficient  to  ask  Captain  Kendall  if  the 
regulations  prepared  by  the  Canadian  Pacific  Railway  Company  for  the  management 
of  the  ship  were  a41  properly  carried  out? 

Lord  Mersey. — That  seems  to  me  to  be  sufficient. 

Mr.  Newcombe. — Well,  Captain,  you  have  heard  the  question  suggested  by  Chief 
Justice  McLeod. 

Chief  Justice  McLeod. — I  suggested  that  you  should  ask  it,  Mr.  Newcombe. 

Mr.  Newcombe. — It  is  suggested  by  the  Court  that  I  should  ask  you  whether  you 
are  prepared  to  say  

Chief  Justice  McLeod. — Well,  first  of  all  I  think  he  should  be  asked  if  he  knows 
the  regulations. 

Mr.  Newcombe. — You  have  read  this  book  of  instructions,  Captain  Kendall? 
Captain  Kendall. — I  have. 

637.  Q.  And  you  are  quite  familiar  with  the  instructions  contained  in  this  book? 
—A.  Yes. 

638.  Q.  Now  are  you  prepared  to  say  that  every  one  of  these  regulations  was 
carried  out  and  observed  in  respect  to  this  voyage? — A.  Those  that  were  practicable. 
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639.  Q.  What  do  you  mean  by  a  double  watch  going  down  the  St.  Lawrence — there 
is  a  rule  about  having  a  double  watch? — A.  Two  officers  on  at  a  time. 

640.  Q.  On  the  bridge  ? — A.  Yes,  and  a  double  look-out. 

641.  Q.  That  is  one  man  on  A.  One  in  the  crow's  nest  and  one  in  the  stand 

at-  the  forecastle  head. 

642.  Q.  And  you  had  such  a  watch  as  that? — A.  I  had. 

643.  Q.  Well  now,  Rule  44  says :  Water-tight  doors  are  to  be  ready  to  be  closed 
instantly,  and  every  possible  precaution  taken  for  the  safety  of  the  ship.  When  to 
the  eastward  of  Longitude  11  West  or  to  the  Westward  of  Longitude  51  West,  and 
whenever  in  proximity  to  the  land,  frequent  soundings  must  be  taken. 

Now,  with  regard  to  the  provision  that  water-tight  doors  are  to  be  ready  to  be 
closed  instantly — you  were  familiar  with  that  rule? — A.  Yes. 

644.  Q.  Then  the  first  words  of  that  rule  are  as  follows :  in  fog  or  snow  speed  is 
always  to  be  reduced,  water-tight  doors  to  be  ready  to  be  closed  instantly,  and  every 
precaution  taken  for  the  safety  of  the  ship? — A.  Yes. 

645.  Q.  Now  did  you  consider  that  you  were  in  fog  at  the  time  of  the  collision 
just  before  you  met  with  this  collision? — A.  I  was  not  in  fog  before,  but  during  the 
collision  I  was  in  fog. 

646.  Q.  Was  there  anything  done  with  respect  to  preparing  to  close  these  doors? 
— A.  Not  at  that  time. 

By  Lord  Mersey  ; 

647.  Q.  And  I  suppose  the  doors  were  ready  to  be  closed? — A.  Yes,  my  Lord,  all 
ready.    The  crew  simply  waited  for  the  signal. 

By  Mr.  Newcombe : 

648.  Q.  Now,  Rule  50:  The  Commander  will  see  that  at  all  times  in  foggy  wea- 
ther or  in  falling  snow  hands  are  stationed  to  close  instantly  all  water-tight  doors 
which  are  not  already  closed.  All  self-closing  doors  will  be  kept  closed.  If  at  any 
time  fog  or  snow  shut  down  in  the  Gulf  of  St.  Lawrence  or  St.  Lawrence  river,  the 
same  special  precaution  must  at  once  be  taken,  entry  being  made  in  the  ship's  log- 
book and  in  the  engineer's  log-book  of  the  time  of  opening  and  closing.  Were  the 
self-closing  doors  kept  closed  on  this  occasion? — A.  We  have  no  iS*elf -closing  doors. 

649.  Q.  Well  then,  were  hands  stationed  to  close  instantly  all  water-tight  doors 
which  were  not  already  closed — can  you  say  whether  any  doors  were  closed  after  the 
collision? — A.  I  can't  say. 

By  Lord  Mersey: 

650.  Q.  I  thought  you  told  us  just  now  that  some  doors  had  been  closed  before 
you  gave  the  order? — A.  They  were  already  doing  it,  my  Lord. 

651.  Q.  Before  you  gave  the  order? — A.  Yes,  I  rang  the  telegraph,  my  Lord,  and 
then  to  make  sure  that  my  signal  was  not  misunderstood  I  also  spoke  to  the  engineer 
through  the  'phone  to  the  engine  room. 

652.  Q.  And  the  answer  was  that  they  were  already  doing  it? — A.  Yes,  my  Lord. 

■ 

By  Mr.  Newcombe : 

653.  Q.  Now,  Captain  Kendall,  as  I  understand  your  testimony,  with  regard  to  the 
collision,  those  two  ships  were  never  crossing  ships  with  liability  to  collide  until  after 
the  Storstad  came  six  or  seven  points  on  your  starboard  side? — A.  Quite  so. 

654.  Q.  What  sort  of  a  night  was  it — it  was  said  to  be  clear,  can  you  describe  it — 
was  there  a  moon,  were  there  stars  shining? — A.  A  young  moon,  stars  shining. 

655.  Q.  A  clear  night? — A.  A  beautiful,  clear  night. 

656.  Q.  You  could  see  the  land  ? — A.  Yes. 

657.  Q.  And  see  the  shore  lights  all  about? — A.  Yes. 
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658.  Q.  And  you  could  see  the  lights  on  a  ship  approaching  at  what  distance? — 
A.  I  should  say  at  about  eight  miles. 

659.  Q.  At  about  eight  miles? — A.  Yes. 

660.  Q.  And  you  were  on  the  bridge  all  the  time? — A.  Yes. 

661.  Q.  You  had  picked  up  the  lights  of  the  Storstad  in  clear  weather? — A.  Yes. 

662.  Q.  You  knew  that  there  was  no  other  ship  on  the  horizon? — A.  Yes. 

663.  Q.  When  you  first  raised  these  lights  am  I  right  in  saying  that  they  were 
very  fine  on  your  bow? — A.  No,  three  or  four  points  on  my  starboard  bow. 

664.  Q.  When  you  first  raised  them  they  were  three  or  four  points  on  your  star- 
board bow? — A.  Yes. 

665.  Q.  Well  now,  you  were  then  on  a  course  different  from  where  you  had  put 
your  pilot  down? — A.  Yes. 

666.  Q.  To  make  some  offing,  to  make  your  course  down-stream  I  suppose? — A. 

Yes. 

667.  Q.  And  you  did  change  your  course  after  these  lights  came  in  view? — A.  Yes. 

668.  Q.  To  the  eastwards  ?— A.  Yes. 

669.  Q-  I  think  I  am  right  in  saying  that,  am  I  not? — A.  Yes. 

670.  Q.  At  that  time  you  had  seen  the  masthead  light? — A.  Yes. 

671.  Q.  Had  you  seen  the  coloured  lights? — A.  Not  until  I  altered  my  course. 

672.  Q.  Will  you  tell  me  again  what  the  course  was  as  altered? — A.  N.  76  E.  by 
compass,  N.  73  Magnetic. 

673.  Q.  Now  would  that  be  the  course  you  would  hold  going  down  river? — A. 
It  would. 

674.  Q.  You  were  far  enough  away  from  land  to  take  your  regular  course  and 
were  going  down  stream  on  that  course? — A.  Yes,  on  a  good  safe  course. 

675.  Q.  You  were  bearing  then  with  Cock  Point  how?  Abeam?  Cock  Point  would 
be  on  your  starboard  beam  about? — A.  Yes. 

676.  Q.  And  at  about  what  distance? — A.  Two  and  a  half  to  three  miles. 

677.  Q.  About  two  and  a  half  to  three  miles  when  you  took  an  easterly  course? 
—A.  Yes. 

678.  Q.  In  going  up  and  down  there — a  vessel  coming  up  the  St.  Lawrence  as  the 
Storstad  was,  does  she  come  up  in  substantially  the  same  course  or  locality  that  a 
vessel  would  go  down  ? — A.  Not  always. 

679.  Q.  I  mean  to  say  is  there  any  rule  of  practice  with  regard  to  that? — A.  No. 

680.  Q.  If  you  meet  a  vessel  coming  up  there  and  you  are  going  down  in  your 
usual  course,  are  you  likely  to  raise  her  dead  ahead  of  you  or  to  starboard  or  port,  or 
how?  Or  is  there  any  rule  about  it? — A.  It  all  depends  on  the  position  of  the  other 
ship. 

681.  Q.  I  know  that,  but  I  mean  the  usual  course — is  there  any  usual  course  for 
vessels  going  up  and  going  down? — A.  No,  no  usual  course. 

682.  Q.  Of  course  they  have  to  converge  at  Father  Point  anyway  for  pilotage 
purposes,  I  understand? — A.  Yes. 

683.  Q.  But  apart  from  that,  you  have  your  offing  and  you  had  your  offing  at  a 
distance  of  about  three  miles  from  the  South  shore  as  I  understand  it? — A.  Yes. 

By  Lord  Mersey: 

684.  Q.  Did  the  Storstad  have  to  pick  up  a  pilot  ? — A.  Yes,  my  Lord. 
Q.  Where?— A.  At  Father  Point. 

685.  Q.  She  had  not  picked  the  pilot  up  ? — A.  No. 

Mr.  Newcombe. — He  would  take  up  the  pilot  where  Captain  Kendall  had  put  his 
down. 

By  Lord  Mersey: 

686.  Q.  That  is  correct  is  it,  Captain  Kendall,  that  the  Storstad  would  take  up 
a  pilot  at  Father  Point  where  you  had  put  yours  down  ? — A.  Yes,  my  Lord. 
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By  Mr.  Newcombe : 

687.  Q.  Now,  everything  was  clear,  you  were  approaching  each  other  at  the  normal 
speed  for  both  ships,  you  knew  the  Storstad  was  coming  up,  and  you  knew  where  you 
were  going,  and  you  knew  the  speed  of  your  ship — now  I  would  like  to  know  about 
this — you  say  the  fog  came  from  the  land? — A.  Yes,  from  the  land. 

Lord  Mersey. — He  has  told  us  that  a  long  time  ago  that  he  saw  the  fog  coming 
from  the  land. 

Mr.  Newcombe. — Yes,  my  Lord,  I  do  not  want  to  ask  a  question  which  will  dupli- 
cate any  evidence,  but  I  would  like  to  know  if  possible  what  the  size  of  that  fog 
bank  was,  was  it  a  drift  of  fog — could  you  see  over  it  clear  on  the  other  side? — A.  No. 

688.  Q.  How  high  was  it?— A.  That  I  couldn't  say. 

689.  Q.  And  might  I  ask  this  question,  with  the  permission  of  the  court — when  you 
stopped,  that  is  when  you  reversed  your  engines  and  finally  stopped,  was  that  because  of 
the  fog  or  was  it  because  you  knew  that  the  Storstad  was  ahead  of  you? — A.  Because 
of  the  fog,  and  also  of  the  Storstad. 

690.  Q.  Well,  if  there  had  been  no  light  would  you  have  stopped — you  often  run 
into  fog  on  the  Banks  of  course? 

Lord  Mersey. — As  I  understand,  Captain  Kendall,  if  you  had  kept  on  your 
course  this  calamity  would  not  have  happened,  is  that  correct? — A.  Provided  the  other 
ship  had  kept  on  her  course. 

By  Mr.  Newcombe: 

691.  Q.  When  you  had  the  other  ship  six  points  on  the  starboard  how,  would  there 
be  an  impropriety  in  going  ahead  on  your  course? — A.  I  was  carrying  out  the  rules 
of  the  road,  by  waiting  until  he  was  finally  passed  and  clear. 

692.  Q.  Did  you  stop  dead  in  the  water  at  any  time? — A.  Yes,  I  did. 

693.  Q.  Did  you  go  astern  at  all  ? — A.  I  did. 

694.  Q.  I  understand  you  reversed.  What  I  mean  is  did  your  ship  go  backwards 
under  her  reverse  helm  at  all  ? — A.  No,  she  didn't. 

695.  Q.  Do  I  understand  you  to  be  certain  that  the  speed  was  taken  off  her? — 
A.  She  became  stationary. 

By  Lord  Mersey : 

696.  Q.  You  did  not  go  back  ?— A.  No. 

By  Mr.  Newcombe : 

697.  Q.  Then  when  you  saw  the  Storstad  100  feet  away  the  engines  were  put  full 
ahead? — A.  Full  ahead. 

698.  Q.  And  held  hard-a-port? — A.  Held  hard-a-port. 

699.  Q.  How  did  you  give  that  order? — A.  I  rang  the  telephone  myself  and  gave 
the  order  to  the  man  who  was  steering. 

700.  Q.  You  say  that  order  was  executed  before  the  ships  came  into  collision? — 
A.  By  the  officer  who  was  watching  the  steering. 

701.  Q.  Had  the  Empress  paid  off  at  all  under  her  port  helm  before  the  collision  ? — 
A.  That  I  cannot  say. 

702.  Q.  Were  the  engines  started  ahead  before  the  collision? — A.  They  may  have 
been ;  I  would  not  say. 

703.  Q.  You  gave  the  order?— A.  Yes. 

704.  Q.  You  do  not  know? — A.  I  stopped  almost  immediately. 

705.  Q.  Where  were  you  on  the  ship  when  the  collision  happened? — A.  On  the 
starboard  side  of  the  navigation  bridge. 

706.  Q.  When  did  you  give  the  order  to  stop ;  how  was  that  order  given  ? — A.  When 
the  way  was  taken  off  the  ship. 
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707.  Q.  When  you  were  full  speed  ahead,  hard-a-port,  then  you  stopped,  didn't  you, 
after  that? — A.  I  stopped  almost  in  a  matter  of  moments  afterwards. 

708.  Q.  How  did  you  give  that  order  to  stop? — A.  By  the  telegraph  to  the  engine 
room. 

709.  Q.  Were  the  engines  stopped  ? 

Lord  Mersey. — Tell  me  what  the  point  is  you  want  to  make ;  I  cannot  follow  you, 
you  know,  unless  I  know  what  you  are  driving  at. 

Mr.  Newcombe. — What  I  am  trying  to  find  out  is  whether  there  was  any  way  on 
this  ship  at  the  time  of  the  accident. 

Lord  Mersey. — Whether  or  not  it  is  true  is  another  matter,  but  he  has  told  us  over 
and  over  again  that  there  was  not. 

Mr.  Newcombe. — If  your  Lordship*  is  satisfied  I  am. 
By  Mr.  Newcombe : 

710.  Q.  Have  you  stated — if  you  have,  I  do  not  want  you  to  duplicate  it — how  long 
the  vessel  remained  afloat  after  the  collision? — A.  About  ten  to  fifteen  minutes. 

711.  Q.  Not  exceeding  15  minutes,  you  would  suppose? — A.  No. 

Lord  Mersey. — Seventeen  minutes  might  be  very  accurate;  it  doesn't  in  the  least 
matter  whether  it  was  15  or  17. 

By  Mr.  Newcombe : 

712.  Q.  Can  you  tell  me  whether  any  were  killed  or  injured  in  the  collision? — 
A.  Some  were  injured;  I  could  not  say  about  being  killed. 

713.  Q.  Have  you  given  your  opinion  as  to  the  reason  why  the  ship  sank  so 
quickly? — A.  No. 

714.  Q.  Have  you  any  opinion  about  that  ? — A.  I  have  given  no  opinion. 

715.  Q.  Have  you  any  opinion  that  is  of  any  value  to  the  court? — A.  In  the 
collision  the  starboard  boiler  was  misplaced  off  the  cradles. 

716.  Q.  On  account  of  what? — A.  The  terrible  impact. 

By  Lord  Mersey: 

717.  Q.  Do  you  mean  to  say  the  starboard  boiler  was  torn  away  from  its  bed 
by  the  list  of  the  ship? — A.  Not  by  the  list;  by  the  terrible  impact  of  the  collision. 

By  Mr.  Newcombe : 

718.  Q.  What  was  the  effect  of  that?— A.  The  effect  would  be  to  fall  to  the  low 
side  of  the  ship. 

719.  Q.  The  effect  would  be  that  the  boiler  would  roll  over  to  the  starboard  side 
of  the  ship? — A.  Yes. 

720.  Q.  And  that  would  upset  the  ship? — A.  And  hold  the  ship  in  that  position. 

721.  Q.  Any  injury  caused  by  the  boats  falling  off  on  the  port  side? — A.  That  I 
could  not  say. 

722.  Q.  Did  you  see  the  boats  of  the  Storstad  picking  up  the  survivors  ? — A.  I  did. 
Lord  Mersey. — He  told  us  that  before. 

By  Mr.  Newcombe : 

723.  Q.  Were  all  the  life-saving  appliances  which  you  had  on  board  at  Liverpool 
when  you  passed  inspection  there  on  board  and  in  good  order  when  you  left  Quebec? 
— A.  They  were. 

By  Mr.  Haight: 

724.  Q.  Will  you  please  give,  Captain  Kendall,  the  exact-time  that  you  dropped 
your  pilot  at  Father  Point? — A.  1.20  a.m. 
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V25.  Q.  That  is,  Montreal  standard  time? — A.  Montreal  time. 

726.  Q.  You  spoke  of  having  run  into  fog  twice  before  you  reached  Father  Point? 
—A.  Yes. 

727.  Q.  And  that  you  stopped  your  engines  on  both  occasions? — A.  I  slowed 
down. 

728.  Q.  About  how  long  were  you  running  slow  the  first  time  you  struck  the  fog? 
— A.  I  could  not  tell  you  the  exact  time;  I  do  not  think  more  than  about  10  minutes 
on  each  occasion. 

720.  Q.  On  each  occasion? — A.  Yes. 

730.  Q.  I  see  no  entry  in  the  log  which  refers  at  all  to  the  fog  at  Bic.  Is  it  not 
usual  to  log  fog  when  you  slow  your  engines? — A.  It  is. 

731.  Q.  When  you  slowed  on  these  occasions  for  about  10  minutes  each  time,  to 
what  £peed  did  you  reduce? — A.  About  8  knots  to  slow. 

By  Mr.  Gibsone : 

732.  Q.  This  exhibit  which  is  headed  1  Keturn  List  of  Crew  on  Articles;'  would 
you  look  at  it,  Captain  Kendall,  and  see  how  many  able-bodied  seamen  appear  upon  it? 

Lord  Mersey. — Have  you  looked  at  it  yourself? 

Mr.  Gibsone. — Yes,  my  Lord. 

Lord  Mersey. — You  know  how  many  there  are? 

Mr.  Gibsone. — There  are  apparently  19,  my  Lord. 

Lord  Mersey. — Very  well  then,  let  it  be  19. 

Mr.  Gibsone. — Out  of  the  total  crew,  which  appears  to  be  413  by  this  list,  there 
are  marked  as  being  of  the  deck  department  59,  including  officers;  the  engine  room 
department,  132,  and  the  victualling  department  222.  You  state  that  these' figures  are 
right  ? 

The  Witness. — That  is  about  correct. 
By  Mr.  Gibsone : 

733.  Q.  Immediately  preceding  the  accident  how  many  of  the  deck  department 
were  on  duty  ? — A.  Half  that  number. 

734.  Q.  Half  that  number? — A.  Of  the  deck  department. 

735.  Q.  That  would  be  29,  would  it  ? — A.  It  would  be  half  that  number. 

736.  Q.  There  are  59  altogether.  Are  you  in  a  position  to  say  that  immediately 
preceding  the  accident  there  were  

Lord  Mersey. — Do  you  know  that  part  of  it? 

Mr.  Gibsone. — My  instructions  are  that  there  were  eight  men  on  duty  on  deck. 
By  Lord  Mersey : 

737.  Q.  Is  it  true  or  is  it  not  true  that  there  were  only  eight  men  011  duty  on  deck? 
— A.  It  is  not  true,  My  Lord. 

By  Mr.  Gibsone : 

738.  Q.  Is  it  true  or  is  it  not  true  that  there  were  only  eight  men  and  two  boys 
on  deck,  in  addition  to  two  quarter-masters  who  were  on  the  bridge,  one  man  who  was 
on  the  lookout  in  the  crow's  nest  and  one  man  who  was  on  the  lookout  at  the  forecastle 
head? — A.  And  the  boatswain;  that  is  about  correct.  I  was  going  to  explain  that  he 
is  including  carpenter  and  carpenter's  mate  who  are  not  put  on  watch;  they  work 
all  day,  and  the  lamp  trimmer,  the  masters  at  arms  and  inspector.  All  these  come 
under  deck  department ;  therefore  we  do  not  place  these  men  on  watch. 

739.  Q.  So  it  is  correct  to  say  that  there  were  on  deck  on  duty  immediately  pre- 
ceding the  accident,  about  12  men,  including  the  two  quarter  masters  on  the  bridge,  and 
the  two  men  on  the  lookout  ? — A.  And  the  boys. 
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740.  Q.  The  two  boys.  When  boat  drill  is  given,  are  the  collapsible  boats  put  in 
shape  to  float,  or  are  they  left  collapsed  on  the  deck  ? — A.  Any  boat  which  the  surveyor 
likes  to  call  for  is  put  into  shape  and  put  over  the  side. 

741.  Q.  I  understood  you  to  say  that  you  always  put  through  boat  drill  before  the 
vessel  left  port? — A.  Yes. 

742.  Q.  When  the  vessel  left  port  on  the  28th  of  May  was  deck  drill  performed? 
— A.  On  the  previous  Saturday,  the  day  after  her  arrival  at  Quebec. 

743.  Q.  Were  any  of  the  collapsible  boats  put  in  shape? — A.  Two. 

744.  Q.  Were  they  done  by  the  A.B.'s  or  were  they  done  by  themselves? — A.  By 
the  crew  of  the  boats,  of  each  boat. 

745.  Q.  Are  you  in  a  position  to  say  whether  the  firemen  and  stewards  are 
trained  in  the  handling  of  collapsible  boats? — A.  Yes. 

746.  Q.  You  say  that  was  done  before  the  ship  left  Quebec  on  the  28th  May? — A. 

Yes. 

747.  Q.  I  think  you  stated  also  that  there  w7ere  16  boats  on  the  davits? — A.  Six- 
teen. 

748.  Q.  And  16  collapsible  boats  besides  those  on  the  davits? — A.  Yes. 

749.  Q.  Underneath  the  davits? — A.  Yes. 

750.  Q.  These  are  all  up  on  the  boat  deck? — A.  Yes. 

751.  Q.  Any  boats  on  any  other  deck? — A.  Yes,  on  the  after  deck. 

752.  Q.  How  many? — A.  About  11  boats. 

753.  Q.  Were  these  collapsible  boats? — A.  Five  were. 

754.  Q.  The  others  were  not? — A.  Two  were  steel  boats  on  the  davits. 

755.  Q.  Did  the  deck  crew  respond  readily  and  promptly  to  the  call  to  the  boats? 
— A.  They  did. 

756.  Q.  Did  they  show  any  preference  to  themselves,  to  saving  their  own  lives? — 
A.  That  I  could  not  say,  but  I  don't  believe  it. 

Mr.  Newcombe. — I  should  like  to  ask  one  more  question. 

Lord  Mersey. — I  cannot  have  the  same  thing  more  than  three  or  four  times;  I 
would  like  to  hear  Mr.  Aspinall. 

Mr.  Newcombe. — I  am  very  sorry,  my  Lord,  but  I  want  to  ask  one  question  with 
regard  to  the  screws.  He  says  that  when  he  reverses  the  ship  goes  directly  in  the 
opposite  direction;  it  does  not  swing  at  all.  I  propose  to  ask  him  whether  both  his 
screws  were  right  hand  or  left  hand,  whether  they  revolved  in  opposite  directions  and 
which  was  his  starboard  and  which  his  port  screw. 

Lord  Mersey. — I  do  not  understand  that  question. 

Mr.  Newcombe. — I  mean  whether  he  had  a  righthand  starboard  screw  or  a  lefthand 
starboard  screw. 

Lord  Mersey. — Can  you  answer  these  questions? 
By  Mr.  Newcombe : 

757.  Q.  You  have  twin  screws?  Do  they  both  revolve  in  the  same  direction? — 
A.  They  both  revolve  out  and  when  they  reverse  they  revolve  in,  so  that  they  revolve 
in  and  out,  opposite  directions  going  ahead  and  going  astern. 

By  Mr.  Aspinall: 

758.  Q.  Captain  Kendall,  Mr.  Haight  has  asked  me  to  ask  you  this  question.  He 
wants  to  know  when  you  gave  him  the  time  of  1.20  in  connection  with  dropping  the 
pilot,  was  that  the  time  when  you  had  dropped  the  pilot  and  then  proceeded  on? — A. 
When  I  rang  full  speed  ahead. 

759.  Q.  Did  you  before  your  ship  sailed  from  Quebec  get  a  letter  of  that  character? 
(Letter  handed  to  witness.) 
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Lord  Mersey. — This  is  a  letter  from  the  owners. 

Mr.  Aspinall. — It  is  a  printed  form  of  letter  he  gets  each  time  he  sails. 
Lord  Mersey. — You  can  put  it  in  and  that  will  settle  the  matter. 

By  Mr.  Aspinall : 

760.  Q.  It  has  been  suggested  that  some  man  on  board  your  ship  has  orders  to 
port  and  some  other  man  has  orders  to  starboard.  Are  you  the  class  of  officer  who 
would  allow  that  sort  of  thing  to  be  done? — A.  No,  Sir. 

761.  Q.  What  would  you  have  said  to  a  man  who  did  that? — A.  I  do  not  say  what 
I  would  have  said,  it  is  what  I  would  have  done. 

Lord  Mersey. — Now,  Mr.  Haight,  if  you  are  going  to  call  your  witness  I  should 
like  you  to  put  him  at  once  into  the  witness  box.  We  may  require  to  recall  you, 
Captain  Kendall. 


Alfred  Severin  Gensen  Toftenes,  Chief  Officer,  SS.  Storstad,  sworn. 

By  Mr.  Haight: 

762.  Q.  You  were  the  chief  officer  on  the  Storstad? — A.  Yes,  sir. 

763.  Q.  How  long  had  you  been  aboard? — A.  About  three  years  and  five  months. 

764.  Q.  What  certificate  had  you? — A.  Master's. 

765.  Q.  You  joined  in  what  capacity? — A.  Third  officer. 

766.  Q.  You  then  became  what? — A.  Second,  after  about  six  months. 

767.  Q.  You  susbequently  were  promoted  to  chief  officer? — A.  Yes,  sir. 

768.  Q.  How  long  had  you  been  Chief  Officer  before  this  accident? — A.  About 
five  or  six  weeks. 

769.  Q.  How  long  have  you  been  going  to  sea? — A.  Since  1895,  with  the  excep- 
tion of  about  three  years. 

770.  Q.  Were  you  on  the  bridge  at  the  time  of  the  collision? — A.  Yes,  sir. 

771.  Q.  Was  it  your  watch? — A.  Yes. 

772.  Q.  When  had  you  gone  on  watch? — A.  Twelve  o'clock. 

773.  Q.  Was  it  your  regular  watch? — A.  From  12  to  4. 

By  Lord  Mersey: 

774.  Q.  I  want  to  be  accurate;  when  you  talk  about  12  o'clock  you  mean  what 
time? — A.  Sydney  time,  Intercolonial  time. 

775.  Q.  Is  that  an  hour  later  than  Montreal  time? — A.  An  hour  ahead,  sir. 

By  Mr.  Haight: 

776.  Q.  Who  was  on  the  bridge  with  you? — A.  The  third  officer. 

777.  Q.  Is  he  regularly  on  the  bridge  during  your  watch? — A.  At  night,  yes. 

778.  Q.  What  other  men  were  on  duty? — A.  A  naval  seaman  at  the  wheel. 

779.  Q.  Who  else  was  on  deck? — A.  Two  sailors,  the  lookout  and  another  sailor. 

780.  Q.  At  what  speed  were  you  running  when  you  approached  Metis  Point? — 
A.  About  10  knots. 

781.  Q.  That  is  your  full  speed?— A.  Yes. 

782.  Q.  What  was  your  draught  when  you  left  Sydney? — A.  Twenty-five  and  six 
mean. 

783.  Q.  Bo  you  remember  your  draught  forward  and  aft? — A.  Yes. 

784.  Q.  What  was  it?— A.  26  aft;  25  forward. 

785.  Q.  You  were  fully  loaded?— A.  Yes. 

786.  Q.  How  much  cargo  of  coal  did  you  have  on  board? — A.  I  could  not  say 
exactly  to  the  ton;  about  10,400  tons  of  cargo. 
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787.  Q.  About  how  far  off  was  Metis  Point  when  you  had  it  abeam? — A.  About 
four  miles. 

788.  Q.  At  what  hour  were  you  abreast  of  Metis  Point? — A.  About  1.30. 

789.  Q  Did  you  yourself  take  the  time? — A.  I  could  not  say  that  now. 

Lord  Mi:i&ky. — That  means  12.30,  does  it,  Montreal  time  ' 
Mr.  Haight. — 12.30  Montreal  time. 

Chief  Justice  McLeod. — The  witness  is  speaking  of  eastern  time  all  through, 
is  he  not? 

Mr.  Haight. — Yes,  Sydney  time. 
By  Mr.  Haight; 

790.  Q.  What  course  did  you  steer  when  Metis  Point  was  abeam? — A.  West  to- 
quarter  south. 

791.  Q.  Magnetic? — A.  Magnetic. 

792.  Q.  Did  you  order  that  course  when  Metis  Point  Light  was  abeam? — A.  Yes. 

793.  Q.  How  long  did  you  run  on  that  course? — A.  For  six  miles. 

794.  How  did  you  measure  that  distance? — A.  By  patent  log. 

795.  Q.  That,  then,  would  show  merely  your  distance  run  through  the  water. — A. 
Through  the  water. 

766.  Q.  To  find  your  distance  over  ground  you  have  to  make  some  allowance  for 
current? — A.  Yes,  sir. 

797.  Q.  You  know  what  the  condition  of  the  tide  was? — A.  About  half  ebb. 

798.  Q.  What  would  the  actual  movement  of  the  water  be? — A.  About  a  mile  or 
a  mile  and  a  half  down. 

'  799.  Q.  In  other  words,  although  the  tide  was  rising  and  supposed  to  be  flood,  the 
current  counteracted  it,  and  there  was  some  current  actually  down? — A.  Yes. 

800.  Q.  After  your  log  showed  that  you  had  run  through  the  water  six  knots  on 
a  course  west  to  quarter  south,  was  any  change  made  in  your  course? — A.  I  changed 
quarter  of  a  point. 

801.  Q.  What  was  the  new  course  that  you  took? — A.  That  would  be  west  for 
south  magnetic. 

802.  Q.  How  long  did  you  run  on  that  course? — A.  Five  miles. 

803.  Q.  How  did  you  measure  it? — A.  By  the  patent  log. 

804.  Q.  Did  you  make  any  change  in  your  course  then? — A.  Yes. 

805.  Q.  What  was  it  ?— A.  To  west  by  south. 

806.  Q.  When  did  you  first  see  the  Empress  and  what  lights  were  showing  then? 
— A.  I  saw  her  about  2.35  or  2.30. 

807.  Q.  When  was  it  with  reference  to  your  third  change  of  course  to  west  by 
south? — A.  Somewhere  about  the  same  time. 

80S.  Q.  Do  you  remember  whether  it  was  before  or  after? — A.  I  could  not  say 
for  sure. 

809.  Q.  At  any  rate,  it  was  shortly  before  or  shortly  after? — A.  Close  on  the  same,. 

yes. 

810.  Q.  What  light  did  you  first  see? — A.  The  two  masthead  lights. 

811.  Q.  Did  you  subsequently  see  a  coloured  light  on  the  Empress? — A.  Yes. 

812.  Q.  What  was  the  first  coloured  light  that  showed? — A.  A  green  light. 

813.  Q.  How  long  did  the  green  light  come  into  view  after  you  had  first  seen  the 
red  light? — A.  I  could  not  estimate  the  time  exactly;  7  or  8  minutes,  probably  less 
than  that. 

814.  Q.  When  you  first  saw  the  masthead  lights  could  you  tell  which  way  they 
were  open? — A.  Yes. 
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815.  Q.  Which  way  were  they  open? — A.  The  starboard  side. 

816.  Q.  That  means  that  the  forward  light  of  the  range  was  to  the  starboard  of 
the  after  light,  as  you  looked  at  them? — A.  Yes. 

817.  Q.  If  I  do  not  explain  it  with  sufficient  nautical  clearness,  just  state  what 
you  mean  when  you  say  that  the  Empress's  ranges  were  open  to  starboard? — A.  I  mean 
that  her  lowest  light  was  on  my  right  side. 

818.  Q.  The  lowest  light  showed  to  the  right  of  the  higher  light  ? — A.  Yes. 

819.  Q.  Which  is  the  lower-light,  the  forward  or  the  aft? — A.  Forward. 

Lord  Mersey. — What  does  that  indicate,  Mr.  Haight? 

Mr.  Haight. — That  means  that  as  he  looked  at  the  two  range  lights,  the  foremost 
light  being  to  the  right  hand  side  of  the  after  light,  she  was  on  a  course  that  would 
carry  her  across  his  bow.  He  would  show  a  green  light  when  the  range  was  open  that 
way. 

By  Mr.  Haight: 

820.  Q.  How  much  were  her  range  lights  open?  That  is,  were  they  very  nearly 
shut,  fairly  well  open,  or  how? 

By  Lord  Mersey: 

821.  Q.  I  should  very  much  like  to  ask  the  witness  a  question.  Do  you  remember 
this? — A.  Yes,  my  Lord,  I  do  remember  it,  but  I  could  not  estimate  distances  or  times 
exactly. 

Lord  Mersey. — This  evidence  is  not  of  much  value,  to  ask  him  how  much  these 
two  lights  were  open.  If  you  are  asking  me  to  believe  that  he  remembers  such  a  thing, 
you  are  asking  me  to  believe  something  that  I  cannot  believe.  He  does  not  remem- 
ber such  things;  he  can  say  they  were  open  and  in  what  direction  but  he  cannot  say 
how  much. 

Mr.  Haight. — He  cannot,  of  course,  say  with  accuracy,  but  if  they  were  almost  in 
line  or  fairly  well  open,  he  should,  perhaps,  remember.  However,  I  will  not  press  the 
question  further.  (To  witness).  How  far  away,  as  well  as  you  can  estimate,  was  the 
Empress  when  you  first  saw  her  green  light? — A.  She  might  have  been  three  miles 
away,  but  I  would  not  form  an  actual  estimate  of  it. 

822.  Q.  And  how  would  the  green  light  bear  from  you  as  well  as  you  can  recollect 
when  it  first  came  into  view? — A.  About  a  point  and  a  half  on  our  port  bow. 

823.  Q.  Did  you  subsequently  see  any  other  coloured  lights  on  the  Empress;  if  so, 
what? — A.  Yes,  after  some  time  she  changed  her  course  and  I  saw  her  red  light,  her 
port  light,  on  my  port  bow. 

824.  Q.  When  she  changed  her  course  what  first  happened? — A.  Her  range  lights 
came  into  line,  and  then  her  red  light  came  in  sight. 

825.  Q.  How  far  did  she  swing  with  reference  to  the  red  light?  Did  the  green 
•shut  out  or  did  the  green  continue  to  show? — A.  No,  her  green  light  shut  out. 

826.  Q.  How  far  do  you  think,  as  near  as  you  can  remember,  the  Empress  was 
from  you  when  she  swung  to  starboard,  showed  both  lights  and  then  showed  only  the 
red? — A.  Oh,  she  would  probably  be  two  miles  off;  a  mile  and  a  half  or  two  miles. 

By  Lord  Mersey: 

827.  Q.  What  in  your  opinion  was  she  doing? — A.  Changing  her  course  so  as  to 
clear  us. 

828.  Q.  How  did  you  suppose  she  was  going  to  clear  you? — A.  She  was,  so  far  as 
I  could  see  then,  just  keeping  on  my  port  side,  going  clear  on  my  port  side. 

829.  Q.  Then  she  intended,  according  to  your  opinion,  to  pass  you  port  to  port? 
—A.  Yes,  My  Lord.' 

830.  Q.  Is  it  your  view  that  she  was  laying  her  course  so  as  to  pass  you  port  to 
port? — A.  Yes,  My  Lord. 

831.  Q.  That  is  what  you  thought?— A.  Yes. 
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By  Mr.  Ilaiqlit: 

832.  Q.  When  you  saw  the  red  light  only  of  the  Empress,  what  light  were  you 
showing  to  her? — A.  Two  masthead  lights  and  my  red  light. 

833.  Q.  How  much  was  she  on  your  port  bow  then? — A.  About  a  point  or  a  point 
and  a  half. 

834.  Q.  Were  they  in  your  judgment  in  a  position  such  that  if  the  two  courses 
were  maintained,  the  vessels  would  pass  with  ample  room? — A.  They  would. 

835.  Q.  How  long  did  you  continue  to  see  the  red  light  of  the  Empress? — A. 
Two  or  three  minutes. 

836.  Q.  Then  what  happened? — A.  Fog  shut  her  in. 

837.  Q.  Which  steamer  was  enveloped  in  the  fog  first,  you  or  the  Empress? — A. 
Empress. 

838.  Q.  When  the  fog  enveloped  the  Empress,  did  you  hear  any  whistle  from  her  ? 
A.  Yes. 

839.  Q.  What  did  she  blow?— A.  One  long  blast. 

840.  Q.  Are  you  sure  of  that? 
Lord  Mersey. — Are  you  ? 

Mr.  Haight. — Yes,  My  Lord;  I  want  to  see  if  the  witness  is. 
The  Witness. — Yes,  I  am  sure  of  it. 

By  Mr.  Haight: 

841.  Q.  The  Master  of  the  Empress  has  stated  that  he  never  blew  a  signal  of  one 
whistle.    Does  that  change  your  recollection  of  it  or  refresh  it? — A,  Not  a  bit. 

842.  Q.  When  the  fog  enveloped  the  Empress,  did  you  give  any  order? — A.  I 
slowed  my  engines,  slow  speed. 

843.  Q.  Did  you  blow  any  whistle  after  he  blew  his  long  blast? — A.  Yes,  I  blew 
one  long  blast. 

844.  Q.  When  you  slowed  the  Empress  was  out  of  sight  in  the  fog;  she  had  been 
shut  out? — A.  Yes,  she  had  been  shut  out. 

845.  Q.  What  was  the  next  order  you  gave  to  your  engines,  if  any? — A.  Stop. 

846.  Q.  When  did  you  give  that? — A.  One  or  two  minutes  after  the  '  slow'  order. 

847.  Q.  Why  did  you  give  it? — A.  Because  I  knew  there  was  a  ship  in  the  vici- 
nity, and  the  fog  was  coming  out. 

848.  Q.  Had  the  fog  enveloped  you  when  you  gave  your  stop  order? — A.  No. 

By  Lord  Mersey: 

849.  Q.  Will  you  tell  me  again  why  you  gave  the  '  stop '  order? — A.  The  Empress 
was  blowing  in  the  fog,  blowing  her  fog  signals,  and  I  could  see  the  fog  was  coming 
out  from  the  land  and  would  eventually  envelop  us,  and  so  I  would  not  have  too  much 
speed  or  headway  on  my  ship. 

By  Mr.  Haight: 

850.  Q.  About  what  speed  does  the  Storstad  make  when  she  is  running  slowly? 
— A.  About  five  miles. 

851.  Q.  And  according  to  your  recollection  she  would  run  slow  in  about  two 
minutes? — A.  Two  minutes. 

852.  Q.  What  whistles  did  you  hear  from  the  Empress  after  you  had  rung  your 
telegraph  to  stop  your  engines? — A.  Three  short  blasts. 

853.  Q.  How  did  the  whistles  bear  from  you,  as  well  as  you  can  estimate  it? 
Could  you  tell  whether  they  were  starboard,  port  or  ahead? — A.  I  could  tell  they  were 
on  the  port  side;  I  would  not  say  exactly  to  a  point. 

854.  Q.  What  signal  did  you  blow,  if  any,  after  that? — A.  We  might  have  blown 
several  single  blasts  after  that;  I  could  not  say  how  many;  I  did  not  count  them. 

855.  Q.  Can  you  recollect  how  many  signals  you  heard  blown  by  the  Empress 
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after  you  heard  her  first  signal  of  three  whistles? — A.  I  could  not  say  for  certain. 

856.  Q.  You  heard  her  blow  three  more  than  once? — A.  Yes. 

857.  But  you  are  not  sure  how  many  times? — A.  No,  I  am  not  sure  how  many. 

858.  Q.  Do  you  remember  whether  he  was  blowing  a  long  signal  of  two  whistles? 
— A.  I  do  not. 

By  Sir  Adolphe  Routhier: 

859.  Q.  You  understood  the  meaning  of  the  three  short  blasts;  what  was  it? — 
A.  That  her  engines  were  going  astern. 

By  Mr.  Haight: 

860.  Q.  After  you  had  rung  your  telegraph  for  '  stop,'  what  was  the  next  order 
that  you  gave  with  reference  to  your  steering  or  your  engines? — A.  Some  minutes 
afterwards  I  gave  an  order  to  the  man  at  the  wheel  to  port  a  little. 

861.  Q.  How  long  had  your  engines  been  stopped,  do  you  think,  when  you  gave 
that  order? — A.  Four  minutes,  probably;  four  or  five  minutes. 

862.  Q.  What  happened? — A.  The  ship  would  not  answer  her  helm. 

863.  Q.  The  last  whistle  which  you  had  heard  from  the  Empress;  how  did  it  bear  • 
from  you,  starboard  or  port? — A.  On  the  port  side. 

864.  Q.  Why  did  you  order  your  wheel  ported? — A.  Because  the  ship  being  stopped 
so  long,  I  was  afraid  of  her  losing  headway  so  much  that  she  might  take  a  sheer  on 
the  current. 

By  Lord  Mersey: 

865.  Q.  You  must  explain  that. 

Mr.  Haight. — I  understand  he  was  afraid  that  the  engines  being  still  so  long,  he 
would  lose  steerage  way  and  become  so  nearly  stationary  that  his  vessel's  head  might 
be  deflected  by  the  current  and  sheer  one  way  or  the  other.  (To  witness)  :  When  you 
gave  the  order  to  port,  what  happened?  Did  she  swing  to  starboard? — A  No,  she 
didn't  swing. 

By  Lord  Mersey: 

866.  Q.  She  did  not  answer  at  all?— A.  No. 

By  Mr.  Haight: 

867.  Q.  How  much  was  your  wheel  put  over? — A.  I  don't  know  if  it  came  hard 
over,  but  it  came  almost  so. 

868.  Q.  Do  you  know  whether  the  first  officer  was  at  the  wheel  at  that  time? — A. 
He  was  standing  by  the  binnacle,  close  to  it. 

By  Lord  Mersey: 

869.  Q.  Was  it  put  hard-a-port? — A.  I  do  not  know,  my  Lord,  if  it  was  hard. 
By  Mr.  Haight: 

870.  Q.  You  were  standing  where  at  that  time  ? — A.  By  the  port  side  of  the 
engine  telegraph. 

By  Chief  Justice  McLeod: 

871.  Q.  She  did  not  answer  the  helm? — A.  No. 

872.  Q.  How  do  you  account  for  that? — A.  That  she  had  lost  her  headway. 
By  Mr.  Haight: 

873.  Q.  After  you  had  ordered  your  wheel  to  port  and  you  found  that  she  would 
not  swing  to  starboard,  what  order,  if  any,  did  you  give  as  to  the  blowing  of  a  whistle, 
or  did  you  give  any? — A.  I  did. 
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874.  Q.  What  order  was  it? — A.  To  blow  two  long  blasts. 

875.  Q.  Were  the  two  long  blasts  sounded? — A.  Yes,  they  were. 

876.  Q.  Did  you  then  give  any  order  to  your  engines? — A.  Yes. 

877.  Q.  What  was  it?— A.  Slow  ahead. 

878.  Q.  Why  did  you  give  slow  ahead? — A.  In  order  to  keep  the  ship  in  the  same 
direction.  * 

Lord  Mersey: 

879.  Q.  What  did  the  two  long  blasts  mean? 

Mr.  Haight. — My  vessel  is  not  under  steering  way,  she  is  practically  dead  in  the 
water. 

Lord  Mersey. — Immediately  after  giving  the  order,  he  ordered  his  engines  

Mr.  Haight. — Slow  ahead. 

Lord  Mersey. — What  would  the  effect  of  that  order  be? 
Mr.  Haight. — To  start  the  Storstad  slow  ahead. 

Lord  Mersey. — Then  that  would  be  an  order  that  would  contradict  the  two  blast 

■signals;  I  mean  to  say  the  two  blast  signals  and  the  order  slow  ahead  are  inconsistent. 

Mr.  Haight. — The  two-blast  signal  is  blown  at  a  time  when  it  tells  us  the  exact 
truth. 

Lord  Mersey. — But  immediately  afterward,  it  does  not  tell  the  exact  truth. 

Mr.  Haight. — I  understand  that  the  position  is  to  indicate  what  your  precise 
physical  condition  is  when  it  is  blown,  rather  than  how  long  you  are  going  to  maintain 
it.  (To  Witness)  Why  did  you  order  your  engine  slow  ahead? — A.  I  was  afraid  my 
ship  would  swing  broadside  on  the  channel. 

880.  Q.  You  mean  swing  to  port? — A.  Swing  anyway. 

881.  Q.  One  way  or  the  other? — A.  Yes. 

882.  Q.  Up  to  the  time  that  you  had  ordered  your  wheel  to  port  and  she  would  not 
swing,  what  was  your  course  magnetic? — A.  West  by  south. 

883.  Q.  Are  you  sure  that  that  course  had  been  maintained  from  the  time  it  had 
been  first  taken? — A.  I  am. 

884.  Q.  Did  you  yourself  look  at  the  compass? — A.  I  did,  at  the  time  when  the 
helm  was  put  over  to  port. 

885.  Q.  And  it  was  then  reading  west  by  south  magnetic? — A.  West  by  south. 

886.  Q.  What  is  the  variation  of  your  compass? — A.  The  deviation,  you  mean? 

887.  Q.  The  deviation? — A.  About  half  a  point. 

888.  Q.  It  actually  read  by  your  compass — A.  West  by  south  for  south. 

889.  Q.  After  you  had  started  your  engines  slow  ahead,  did  you  have  any 
communication  with  the  Captain? — A.  About  the  same  time  I  spoke  down  to  the 
Captain  through  the  speaking  tube. 

890.  Q.  What  did  you  say  to  him?— A.  I  told  him  we  were  about  six  miles  off 
Father  Point  and  that  it  was  getting  thick. 

891.  Q.  Did  you  say  anything  about  a  vessel  in  the  vicinity? — A.  I  did  not. 

892.  Q.  Did  you  consider  that  there  was  any  danger  of  collision  then? — A.  I 
did  not. 

893.  Q.  Had  you  heard  up  to  that  time  any  whistle  from  anybody  on  your  star- 
board side? — A.  No. 

894.  Q.  Had  you  seen  any  vessel  on  your  starboard  side  ? — A.  No. 

895.  Q.  What  answer  did  the  captain  make? — A.  He  said:    All  right,  I  will  go 

up.  - 

896.  Q.  Did  he  come  up?— A.  He  did. 

897.  Q.  What  was  the  first  thing  he  did  when  he  came  up? — A.  I  do  not  know. 
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898.  Q.  Did  he  come  up  amidships? — A.  He  came  up  on  the  starboard  side. 

899.  Q.  Do  you  know  which  way  he  went  ? — A.  I  could  not  say ;  I  did  not  see  him. 

900.  Q.  After  you  had  blown  your  signal  of  two  whistles  did  you  hear  any  further 
whistle  from  the  Empress? — A.  I  heard  three  short  blasts  just  before  we  saw  her 
lights. 

901.  Q.  Where  was  the  captain  when  you  heard  that  last  signal  of  three  blasts? — 
A.  By  the  engine  room  telegraph. 

902.  Q.  And  what  next  did  you  see  or  hear  from  the  Empress?. — A.  I  saw  her 
masthead  lights. 

903.  Q.  Where  did  it  bear  from  you? — A.  About  three  points  on  my  port  bow. 

904.  Q.  What  was  the  next  light  you  saw? — A.  The  green  side  light. 

905.  Q.  Can  you  form  any  judgment  as  to  how  far  off  that  masthead  light  was 
when  you  first  saw  it  ?— A.  I  could  not. 

906.  Q.  In  the  knowledge  of  your  boat,  could  you  approximate  it;  one  length  or 
two  lengths  or  half  a  length  ?  Could  you  give  any  idea  at  all  ? — A.  Between  one  and 
two  lengths,  I  should  say. 

907.  Q.  Which  way  was  the  Empress  moving,  if  she  was  moving  at  all? — A.  She 
was  moving  forward. 

908.  Q.  How  fast  do  you  think  she  was  moving? — A.  I  would  not  like  to  say  any 
speed,  but  she  was  moving  fast. 

909.  Q.  How  did  her  speed  compare  with  yours,  as  well  as  you  could  judge  it?— 
A.  She  would  be  moving  faster  than  us. 

910.  Q.  Were  you  on  the  bridge  when  the  vessels  came  together? — A.  I  was. 

911.  Q.  Under  your  order  to  put  your  engines  ahead,  how  long  were  they  turning 
slow  ahead,  do  you  think,  before  you  heard  the  last  signal  and  saw  the  Empress? — 
A.  It  might  have  been  a  half  a  minute. 

912.  Q.  And  when  the  Empress'  light  first  showed  up  was  any  order  given  to  the 
engine  room? — A.  The  engines  were  put  full  speed  astern. 

913.  Q.  Who  executed  that  order? — A.  The  captain. 

914.  Q.  He  rang  the  telephone  himself  ? — A.  Yes. 

915.  Q.  What  was  the  next  order  to  your  engines? — A.  I  do  not  know  that. 

916.  Q.  Did  you  hear  any  call  from  the  Empress? — A.  I  did. 

917.  Q.  What  was  it? — A.  Don't  go  astern. 

918.  Q.  Was  any  answer  given  to  that? — A.  The  captain  answered:  I  am  going 
full  speed  ahead. 

919.  Q.  Was  that  just  before  or  just  after  the  vessels  came  in  contact? — A.  Just 
after  the  crash. 

920.  Q.  Will  you  please  indicate  by  the  models  the  relative  position  of  the  two 
vessels  when  they  actually  came  in  contact? 

(The  Witness  then  marked  on  paper  the  point  of  collision  of  the  two  steamers  as 
shown  by  the  models,  and  the  paper  was  handed  to  the  Court.) 

By  Mr.  Haight: 

921.  Q.  About  how  long  do  you  think  your  engines  were  going  full  speed  astern 
before  the  vessels  actually  came  together?— A.  A  couple  of  minutes. 

922.  Q.  I  understand  you  to  say  that  the  steamers  were  about  a  length  and  a  half 
away.    The  length  of  your  boat  is  what?— A.  The  distance  would  be  about  600  feet. 

923.  Q.  Would  you  reverse  two  minutes  before  you  came  together  if  you  were  so 
short  a  distance  away?— A.  It  might  have  been  less;  I  could  not  say  the  exact  time. 

•  924.  Q.  When  your  engines  were  put  full  speed  astern  after  you  saw  the  light  of 
the  Empress  about  600  or  700  feet  away,  what  was  the  heading  of  the  Storstad?—A. 
West  by  south  magnetic. 
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925.  Q.  Do  you  think  that  under  your  reversed  engines  your  heading  was 
changed  materially  before  you  came  together?  If  so,  how  much? — A.  It  might  have 
changed  up  to  quarter  or  half  a  point,  but  no  more. 

926.  Q.  Had  the  telegraph  been  rung  full  speed  ahead  after  the  vessel  touched  while 
you  were  still  on  the  bridge? — A.  The  telegraph  was  rung,  but  what  was  rung  on  it 
I  cannot  say. 

927.  Q.  The  captain  had  ordered  full  speed? — A.  Yes. 

928.  Q.  \\  here  did  you  go  and  what  did  you  do  ? — A.  I  went  off  the  bridge  and 
went  forward  to  see  what  the  damage  was. 

929.  Q.  To  what  point  forward  did  you  go? — A.  To  make  sure  Avhether  we  were 
going  to  float  or  sink. 

•  930.  Q.  Did  you  go  clear  up  on  the  forecastle  head  or  did  you  go  up  between  the 
hatches,  or  where  did  you  stop  ? — A.  I  went  as  far  as  I  could  forward,  over  one  of  the 
hatches. 

By  Lord  Mersey: 

931.  Q.  What  damage  did  you  want  to  see,  damage  to  your  own  boat  or  damage 
to  the  Empress? — A.  The  damage  to  my  own  boat. 

By  Mr.  Haight: 

932.  Q.  Were  you  ordered  forward  to  examine  your  damage  and  sound  your  ship  ? 
— A.  I  do  not  know,  I  did  not  hear  such  an  order.  - 

933.  Q.  You  went  anyhow? — A.  Yes. 

934.  Q.  What  soundings  did  you  take? — A.  No.  1  hold. 

935.  Q.  Did  you  sound  the  peak  ? — A.  It  was  not  worth  while ;  it  was  all  in  pieces. 
By  Lord  Mersey: 

936.  Q.  Was  the  damage  below  the  water  line? — A.  I  couldn't  say  that;  I  think 
it  would  be. 

By  Mr.  Haight: 

937.  Q.  No.  1  hold  remained  dry?— A.  Yes. 

938.  Q.  When  you  got  on  to  the  forward  deck,  did  you  notice  the  relative  posi- 
tion of  the  two  steamers  then? — A.  Yes. 

939.  Q.  Had  your  position  changed  in  reference  to  the  Empress? — A.  Yes,  a 
great  deal. 

940.  Q.  How  had  it  changed? — A.  They  were  turned  almost  parallel  to  one 
another,  heading  the  same  way. 

941.  Q.  And  had  that  change  in  the  relative  position  been  due  to  the  change 
in  your  heading,  or  was  it  the  change  in  the  heading  of  the  Empress? — A.  I  do  not 
know,  but  I  should  say  to  both. 

942.  Q.  Do  you  know  whether  your  bow  was  swung  to  starboard? — A.  I  do  not 
know. 

943.  Q.  By  the  time  you  got  forward  the  vessels  were  heading  in  approxi- 
mately the  same  direction? — A.  They  were. 

944.  Q.  How  did  they  separate? — A.  They  separated  about  in  the  same  'direc- 
tion; the  Empress  went  ahead  of  us. 

945.  Q.  How  was  her  starboard  quarter  with  reference  to  your  port  bow  as  the 
boats  separated? — A.  Her  starboard  side  was  slid  along  our  port  bow  for  some  time. 

946.  Q.  Did  you  see  any  part  of  the  Empress  as  the  boats  separated?  '  From 
your  position  on  the  forward  deck  near  No.  1  hatch,  what  did  you  see  last  of  the 
Empress  as  she  went  off  in  the  fog? — A.  I  saw  the  after  part  of  the  hull. 

947.  Q.  Starboard  quarter,  port  quarter  or  stern? — A.  Starboard  quarter  and 
stern. 

948.  Q.  Could  you  see  any  quick  water  under  her  stern?-— A.  I  could. 
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By  Chief  Justice  McLeod: 

949.  Q.  You  saw  the  damage  done  to  the  Empress,  did  you? — A.  No,  I  did  not 
see  the  damage  done. 

By  Mr.  Eaight: 

950.  Q.  By  the  time  you  got  forward,  had  your  bow  come  out  from  the  wound  in 
the  Empreks? — A.  No,  I  do  not  believe  it  had.    It  had  not  come  out. 

951.  Q.  How  did  it  happen  that  you  did  not  get  a  look  at  the  Empress  side? — 
Was  there  time? — A.  There  was  not  time:  I  would  not  get  too  near. 

By  Lord  Mersey: 

952.  Q.  You  were  concerned  looking  after  your  own  engines? — A.  My  own  ship, 

yes. 

By  Mr.  Eaight:  ■ 

953.  Q.  Captain  Kendall  has  testified  that  as  the  vessels  came  together  he  was 
absolutely  dead  in  the  water  and  that  in  his  judgment  the  Storstad  pierced  his  side 
an*d  immediately  backed  away.  From  what  you  saw  immediately  before  and  imme- 
diately after  the  collision,  what,  in  your  judgment,  is  the  reason  why  the  vessels  did 
not  stay  together,  if  your  captain,  as  you  have  stated,  had  ordered  his  engines  full 
speed  ahead? — A.  The  speed  of  the  Empress  drew  the  ships  apart. 

954.  Q.  How  far  could  you  see  the  Empress  away  from  you  as  she  disappeared  in 
the  fog?  Could  you  form  any  judgment  of  the  distance;  whether  it  was  the  same  as 
when  you  had  first  seen  her  ? — A.  I  could  not  say  anything  about  that.  As  soon  as  she 
was  clear  of  our  bow  I  left  her,  I  went  aft  again. 

955.  Q.  Where  did  you  go  ? — A.  On  the  boat  deck. 

956.  Q.  What  was  being  done  on  the  boat  deck? — A.  Boats  were  swung  out. 

957.  Q.  Had  they  been  swung  out  when  you  got  there? — A.  Yes. 

958.  Q.  How  many  boats  did  you  have? — A.  Four. 

959.  Q.  What  was  their  total  capacity  ? — A.  I  do  not  know. 

960.  Q.  There  were  three  life  boats  and  a  gig? — A.  Yes. 

961.  Q.  And  how  many  people  would  the  life  boats  carry? — A.  About  30  in  each. 

962.  Q.  And  the  gig,  about  how  many? — A.  About  15. 

963.  Q.  What  was  the  total  of  your  crew  ? — A.  36. 

964.  Q.  Were  you  able  to  see  the  Empress  when  you  got  back  on  the  boat  deck? — 
A.  No. 

965.  Q.  Do  you  know  what  was  being  done  with  your  engines  when  you  came  out 
on  the  bridge  and  went  to  the  boat  deck  ? — A.  I  do  not. 

966.  Q.  What  was  subsequently  done  to  get  track  of  the  Empress  and  to  render 
service  to  the  people  on  board?  Did  you  blow  any  whistles? — A.  I  heard  a  whistle 
blow  from  our  ship. 

967.  Q.  Did  you  receive  any  answer? — A.  Not  that  I  heard. 

968.  Q.  How  did  you  first  locate  the  Empressl — A.  We  heard  the  cries  from  the 
people  in  the  water. 

969.  Q.  Whereabouts  did  the  cries  bear  from  you?  Which  side? — A.  On  the  port 
side,  about  abeam,  or  forward  of  the  beam. 

970.  Q.  How  did  you  manoeuvre  your  vessel  in  order  to  be  near  them? — A.  I  do 
not  know  that. 

971.  Q.  Where  were  you  when  the  Storstad  was  being  manoeuvred  into  position, 
forward  or  aft? — A.  I  was  forward  once,  and  then  I  came  aft. 

972.  Q.  How  close  did  you  take  the  Storstad  to  be  to  the  Empressl  Could  you 
see  her? — A.  No,  I  did  not  see  her.  , 

973.  Q.  When  did  you  first  see  her? — A.  I  do  not  think  I  did  see  her  after  the  colli- 
sion; if  I  did  it  was  when  she  sank. 

974.  Q.  Did  you  go  out  in  any  of  the  boats? — A.  No. 
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975.  Q.  How  many  of  your  boats  were  launched? — A.  Four. 

976.  Q.  Who  commanded  them  ? — A.  The  second  officer  had  one. 

By  Lord  Mersey: 

977.  Q.  That  would  be  all  of  them?— A.  That  would  be  all. 

By  Mr.  Haight:. 

978.  Q.  How  many  trips  did  your  boats  make? — A.  They  all  made  two  trips  and 
one  of  them  made  three;  I  do  not  know  if  the  others  had  more  than  two. 

979.  Q.  How  many  people  approximately  were  brought  to  the  Storstad  by  your 
four  boats  ?   How  full  were  your  boats,  do  you  remember  ? — A.  I  could  not  say. 

980.  Q.  Did  any  of  your  boats  make  more  than  two  trips  do  you  know? — A.  One 
made  three;  I  do  not  know  if  the  rest  did. 

981.  Q.  Did  any  of  your  men  man  any  of  the  Empress  boats? — A.  They  did. 

982.  Q.  How  did  that  happen? — A.  The  first  of  the  Empress  boats  that  got  along- 
side, there  was  somebody,  a  man  in  charge,  whoever  it  was,  I  do  not  know,  who  asked 
if  we  had  a  fresh  crew  to  give  him  and  he  got  three  men. 

983.  — Q.  Was  his  boat  empty  then  when  he  asked  for  a  crew? — A.  He  asked  for 
that  as  soon  as  he  came  alongside. 

984.  Q.  How  many  men  did  you  put  into  that  boat? — A.  Eight 

985.  Q.  Did  you  man  any  other  boat? — A.  Yes. 

986.  Q.  How  many  men  did  you  put  into  that  ? — A.  Five. 

987.  Q.  How  did  that  happen? — A.  When  they  came  alongside  with  the  boat  they 
would  not  go  out  with  it  again. 

988.  Q.  Did  they  all  leave  the  boat?— A.  They  all  left  the  boat. 

By  Lord  Mersey: 

999.  Q.  Who  left  the  boat?— A.  The  crew  from  the  Empress  that  brought  the 
boat  alongside. 

By  Chief  Justice  McLeod: 

1000.  Q.  These  boats  belonged  to  the  Empress? — A.  Yes. 

By  Lord  Mersey: 

1001.  Q.  Did  they  go  on  the  Storstadl — A.  Yes. 

1002.  Q.  And  then  the  boat  was  left  alongside  the  Storstadt — A.  Yes. 

1003.  Q.  Do  you  mean  to  say  that  they  refused  to  go  out  from  the  Storstad 
again  in  that  boat? — A.  They  did. 

1004.  Q.  Why? — A.  They  said  the  boat  was  too  heavy  for  them. 

1005.  Q.  Did  they  say  that  the  boat  was  so  heavy  that  they  could  not  conveniently 
pull  it? — A.  They  said  so. 

1006.  Q.  What  did  you  think  of  that  ? — A.  I  did  not  know  what  to  think  of  that. 

1007.  Q.  What  do  you  think  now  ? — A.  I  do  not  think  it  was  too  heavy. 

By  Mr.  Haight: 

1008.  Q.  Did  your  men  make  a  trip  in  that  same  boat? — A.  Two. 

1009.  Q.  How  many  people  did  they  bring  back  alive? — A.  I  do  not  know,  but 
there  were  30  or  40,  I  believe. 

1010.  Q.  Had  the  boat  living  people  on  both  trips? — A.  I  do  not  know  what  they 
had  the  last  trip — if  they  had  any  living. 

1011.  Q.  At  least  your  men  had  no  difficulty  in  rowing  the  boat  ? — A.  Not  a  bit. 

1012.  Q.  Had  you  ordered  the  crew  into  the  boat  from  the  Empress? — A.  Yes. 

1013.  Q.  What  kind  of  lights  have  you;  are  they  oil  or  electric? — A.  Electric  lights. 

1014.  Q.  What  is  the  power  of  the  masthead  light? — A.  The  lamps  are  32  candle 
power. 
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1015.  Q.  How  far  can  these  lights  be  seen  from  the  mastheads  in  clear  weather? 
— A.  Eight  or  ten  miles. 

1016.  Q.  How  are  your  side  lights,  oil  or  electric? — A.  Electric. 

1017.  Q.  How  far  will  they  show  in  clear  weather? — A.  Four  or  five  miles. 

1018.  Q.  When  the  Storstad  was  manoeuvring  to  get  up  close  to  the  Empress 
was  there  anybody  astern  on  the  boat  to  indicate  to  the  Captain  how  far  he  could 
safely  back  up? — A.  Yes,  I  was. 

1019.  Q.  What  information  did  you  give  him,  if  any,  from  the  stern  ? — A.  I  sang 
out  several  times  that  I  thought  he  was  as  near  as  he  dared  go. 

1020.  Q.  You  thought  you  were  getting  as  close  as  you  could  go? — A.  The 
Empress  had  sunk  and  I  did  not  know  exactly  where. 

1021.  Q.  Could  you  hear  people  closely? — A.  I  not  only  heard  them  but  I  could 
see  them. 

1022.  Q.  You  were  afraid  of  going  into  the  people  with  the  propellor  and  you 
backed  no  further? — A.  Yes. 

1023.  Q.  Captain  Kendall  has  given  the  impression  that  you  backed  away  about 
a  mile  from  them.  Are  you  able  to  form  any  judgment  as  to  how  far  away  you  were 
when  the  vessel  was  sinking?    Did  you  see  any  lights? — A.   

Lord  Mersey. — He  never  saw  any  vessel  after  she  struck. 
The  Witness. — No. 

(Mr.  George  Simpson  was  sworn  as  Official  Reporter). 

The  Commission  adjourned  at  5.15  to  meet  at  10  a.m.  Wednesday,  June  17. 


SECOND  DAY. 

Quebec,  Wednesday,  June  17,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act 
as  amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morniag, 
the  seventeenth  day  of  June,  1914. 

Alfred  Severin  Gensen  Toftenes,  cross-examined. 
By  Mr.  Aspinall: 

1024.  Q.  Mr.  Toftenes,  you  told  us  yesterday  that  you  held  a  master's  certificate? 
— A.  Yes,  sir. 

1025.  How  long  have  you  held  that? — A.  About  seven  years. 

1026.  Q.  How  old  are  you?— A.  Thirty-three. 

1027.  Q.  On  the  bridge  of  the  Storstad  with  you  was  the  third  officer? — A.  Yes, 

sir. 

1028.  Q.  Does  he  hold  a  certificate? — A.  Yes,  sir. 

1029.  Q.  What  certificate  does  he  hold? — A.  A  Norwegian  mate's  certificate. 

1030.  Q.  The  Storstad  was  under  charter,  was  she  not,  to  the  Dominion  Coal  Com- 
pany?— A.  She  was. 
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1031.  Q.  And  under  that  charter  was  her  business  thus  to  carry  coals  from 
Sydney  to  Montreal? — A.  It  was. 

1032.  Q.  Discharge  the  coals  at  Montreal,  turn  around  and  proceed  back  in  ballast 
to  Sydney? — A.  Just  so. 

1033.  Q.  On  arm  ing  at  Montreal  do  you  work  during  the  night  in  order  to  dis- 
charge her? — A.  Yes,  uir. 

1034.  Q.  Time  is  of  importance,  is  it  not? — A.  It  seems  to  be. 

1035.  Q.  Do  you,  or,  to  your  knowledge,  does  the  master  of  the  Storstad  get  a 
bonus  if  he  performs  this  round  voyage  with  quickness? — A.  Not  that  I  know  of. 

1030.  Q.  Are  you  sure? — A.  I  do  not  know. 

By  Lord  Mersey: 

1037.  Q.  What  have  you  to  tell  us  about  it  ? — A.  I  do  not  know  that  he  gets  any 
bonus  for  making  quick  passages. 

By  Mr.  Aspinall: 

1038.  Q.  You  smiled  a  moment  ago;  I  do  not  know  whether  you  meant  anything 
by  that  smile? — A.  No. 

Mr.  Aspixall. — However,  we  will  see  the  master  and  he  can  tell  us. 

Lord  Mersey.' — Does  he  get  a  bonus,  Mr.  Haight? 

Mr.  Haight. — I  have  not  the  least  idea.    I  know  the  speed  of  the  ship  and  I 
have  no  doubt  he  moves  as  fast  as  he  can  in  fair  weather. 
Lord  Mersey. — Does  he  get  a  bonus? 
Mr.  Haight. — I  have  not  the  least  idea. 
Lord  Mersey. — Cannot  you  ask  the  captain  now? 

Mr.  Haight. — I  think  I  can  ask  the  captain.  Captain  Anderson,  do  you  get  a 
bonus  to  make  a  quick  run  on  the  Storstad? 

Captain  Anderson. — No. 

Mr.  Haight. — What  is  your  gratuity  per  month? 

Captain  Anderson. — I  have  not  been  on  the  Storstad  before  

Lord  Mersey. — That  is  enough;  we  will  get  that  later. 

By  Mr.  Aspinall: 

1039.  Q.  Then  the  collision  happened  at  three  o'clock  in  the  morning? — A. 
(The  witness)  About  three  o'clock. 

By  Chief  Justice  McLeod: 

1040.  Q.  You  mean  Sydney  time? — A.  Sydney  time. 

By  Mr.  Aspinall: 

1041.  Q.  Is  it  the  fact  that  your  vessel  struck  fog  at  1.30? — A.  No,  we  did  not. 
Chief  Justice  McLeod. — When  you  are  speaking  of  time,  will  you  make  it  clear 

whether  you  are  speaking  of  Sydney  or  Montreal  time? 

Mr.  Aspinall. — Yes.  It  is  a  little  difficult;  I  have  the  documents  before  me  in 
connection  with  the  navigation  of  the  ship,  and  it  is  upon  them  that  I  was  founding 
my  question.  (To  the  witness)  Is  it  the  fact  that  your  ship  was  enveloped  in  fog 
for  about  one  and  a  half  hours  before  the  collision  happened? — A.  No,  it  is  not. 

1042.  -Q.  No  foundation  for  that  suggestion  of  mine? — A.  No. 

1043.  Q.  I  suggest  to  you  that  an  hour  and  a  half  before  this  collision  you  were 
in  fog  and  as  you  proceeded  up  the  river  the  fog  was  getting  worse? — A.  We  were 
not  in  fog. 
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1044.  Q.  At  about,  I  think  you  told  us,  2.30  you  first  saw  the  masthead  lights  of 
the  Empress  of  Ireland? 

Lord  Mersey. — To  make  that  clear,  was  it  Montreal  time  or  Sydney  time? 
By  Mr.  Aspinall: 

1045.  'Q.  Was  your  ship  travelling  by  Sydney  time? — A.  By  Sydney  time. 

By  Chief  Justice  McLeod: 

1046.  Q.  Are  you  speaking  of  Sydney  time  or  Montreal  time? — A.  Sydney  time. 

By  Mr.  Aspinall: 

1047.  Q.  According  to  Sydney  time,  was  it  about  2.30  when  you  saw  the  mast- 
head lights  of  the  Empress  of  Lrelandl — A.  About  2.30  or  a  little  later. 

1048.  Q.  About  half  an  hour  before  the  collision? — A.   

1049.  Q.  At  what  distance  were  these  two  lights  from  you? — A.  They  would  be 
six  miles  probably. 

1050.  Q.  And  about  how  were  they  bearing  from  you? — A.  About  a  point  and  a 
half  on  my  port  bow. 

1051.  Q.  And  she  was  on  a  course  crossing  yours? — A.  Yes. 

1052.  Q.  And  she  was,  as  I  dare  say  you  know,  travelling  a  great  deal  faster 
than  you? — A.  I  could  not  say  that  then. 

1053.  Q.  But  you  know,  and  I  think  we  are  all  agreed  that  that  is  the  fact? — 
A.  Yes. 

1054.  Q.  I  might  tell  you  that  according  to  her  evidence  she  was  travelling  at  17 
and  you  were  travelling  at  about  10. — A.  We  was. 

1056.  Q.  She  proceeded  on  for  how  long  before  you  saw  her  commence  to  alter 
her  course? — A.  About  a  quarter  of  an  hour. 

1057.  Q.  In  a  quarter  of  an  hour,  if  that  is  the  rate  she  was  travelling  at — one 
quarter  of  17  miles — would  she  not  pass  over  four  miles  ? — A.  Yes. 

1058.  Q.  Do  you  not  think  she  had  got  on  your  starboard  bow? — A.  Will  you 
repeat  that? 

1059.  Did  you  not  hear  my  question? — A.  Not  exactly. 
By  Sir  Adolphe  Routliier: 

1060.  Q.  Repeat  your  answer. — A.  I  made  no  answer,  but  I  asked  to  repeat  the 
question. 

By  Mr.  Aspinall: 

1061.  If  she  was  li  points  on  your  port  bow,  six  miles  away,  travelling  at  17 
knots  to  your  10,  I  suggest  to  you  that  in  a  quarter  of  an  hour  she  would  have  got 
across  on  your  starboard  bow. — A.  She  did  not. 

Lord  Mersey. — Never  mind  whether  she  did  or  did  not,  but  try  to  answer  the 
question. 

•    By  Mr.  Aspinall: 

1062.  Q.  In  that  quarter  of  an  hour  she  would  travel  over  four  miles  at  her  speed, 
would  she  not? — A.  Yes. 

1063.  Q.  At  any  rate,  according  to  your  case,  at  the  end  of  these  fifteen  minutes, 
where  was  she? — A.  She  was  about  a  point  on  my  port  bow. 

1064.  Q.  You  have  been  going  on  the  same  course? — A.  Yes. 

1065.  Q.  And  at  the  end  of  a  quarter  of  an  hour  this  other  ship  travelling  seven 
knots  faster  than- you  has  only  narrowed  half  a  point;  do  you  seriously  mean  that? — 
A.  That  is  the  fact. 

Lord  Mersey. — I  do  not  know  whether  you  have  a  board  of  any  kind  to  show 
the  positions  of  these  vessels  so  that  we  may  have  them  before  our  eyes. 

TOFTENES. 


72 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

Mr.  Aspinall. — We  will  have  one  sent  for. 

Lord  Mersey. — I  would  like  you  to  illustrate  before  the  eyes  of  this  witness  what 
it  is  you  suggest.  It  will  help  me  very  much  and  I  think  it  will  help  my  colleagues 
too. 

By  Mr.  Aspinall: 

1066.  Q.  Mr.  Toftenes,  I  am  going  to  get  a  board  with  a  compass  in  the  middle 
and  I  will  be  able  to  explain  to  you  what  I  mean.  Do  you  understand  what  I  mean? 
— A.  Yes,  I  understand  perfectly. 

1067.  Q.  As  a  sailor  you  appreciate  the  meaning  of  my  question? — A.  Yes,  sir,  I 
understand  it. 

1068.  Q.  At  the  end  of  this  quarter  of  an  hour,  she  having  narrowed  to  one  point 
on  your  port  bow,  at  what  distance  was  she  from  you  then  ? — A.  I  could  not  estimate 
no  distance. 

1069.  Q.  Why  not — you  have  a  master's  certificate? — A.  I  could  not  estimate 
the  distance  exactly. 

1070.  Q.  Not  exactly,  but  about  what  distance  was  she  from  you  when  you  saw 
her  begin  to  alter  her  course? — A.  I  should  say  about  three  miles. 

1071.  Q.  Then  she  alters  course,  according  to  your  story  and  shows  red  on  your 
port  bow? — A.  She  did. 

1072.  Q.  Am  I  right  in  saying  that  up  to  this  time  there  has  been  no  risk  of 
collision? — A.  There  was  not  to  my  mind. 

1073.  Q.  I  only  ask  you  that  in  order  to  get  rid  of  any  consideration  of  Article 
19  of  the  Regulations.  May  I  remind  your  Lordship  of  that?  It  is  one  of  the  questions 
submitted  to  the  court  to  deal  with.   Article  19  is  as  follows : — 

"When  two  steam  vessels  are  crossing,  so  as  to  involve  risk  of  collision, 
the  vessel  which  has  the  other  on  her  starboard  side  shall  keep  out  of  the  way 
of  the  other." 

This  gentleman  agrees  with  me  in  my  suggestion  that  there  was  no  risk  of  col- 
lision up  to  the  time  that  they  got  red  to  red.  Therefore,  it  seems  absolutely  immaterial 
to  further  trouble  with  that  article,  and  I  may  pass  away  from  it.  (To  the  witness) 
That  being  so,  the  two  steamers  proceed  on  red  to  red  according  to  your  story  and  as 
you  told  us  yesterday  you  thought  that  the  other  steamer  altered  course  and  intended 
to  pass  you  port  to  port? — A.  That  is  what  I  thought. 

1074.  Q.  You  thought  she  was  intending  to  pass  you  port  to  port  and  you  proposed 
to  pass  her  port  to  port  ? — A.  I  did. 

1075.  Q.  According  to  you,  after  a  little  time,  fog  came  on? — A.  It  did. 

1076.  Q.  And  you  lost  this  vessel  in  the  fog? — A.  Yes. 

1077.  Q.  What  you  had  in  mind  was  that,  having  lost  her  in  the  fog,  she  was 
intending  to  pass  you  port  to  port? — A.  That  is  what  I  thought. 

1078.  Q.  And  you  were  wishful  to  pass  her  port  to  port  ? — A.  I  was 

1079.  Q.  After  she  had  entered  the  fog  you  heard  her  blow  one  long  blast? — A. 
I  did. 

1080.  Q.  I  may  tell  you  this  that,  according  to  her  evidence — it  may  be  incorrect 
— but  it  is  well  you  should  know,  she  says  that  she  never  blew  one  long  blast.  Are 
you  sure  you  heard  it? — A.  I  am. 

1081.  Q.  You  are  certain? — A.  Certainly. 

Lord  Mersey. — Will  you  say  what  you  mean  by  one  long  blast — signalling  what  ? 

Mr.  Aspinall. — One  long  blast  is  the  proper  signal  for  a  vessel  to  sound  when 
under  way  in  a  fog. 

Chief  Justice  McLeod. — In  these  rules  it  will  be  explained. 
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Mr.  Aspinall, — Yes,  it  is  Article  15.    It  is  headed  '  Sound  Signals  for  Fog.' 

All  signals  prescribed  by  this   Artiele  for  vessels  under  way  shall  be 
given  

And  then  it  provides  that  a  steam  vessel  is  to  be  equipped  with  an  efficient  whistle 
or  siren.    Article  9  is  the  important  one: 

A  steam  vessel  having  way  upon  her  shall  sound  at  intervals  of  not  more 
than  two  minutes  a  prolonged  blast. 

1082.  Q.  (To  witness).    You,  of  course,  know  that? — A.  Yes. 

1083.  Q.  Your  evidence  is  that  you  heard  her  blow  a  long  blast? — A.  I  did. 

1084.  Q.  According  to  you,  on  your  port  bow.  At  the  time  when  she  became 
enveloped  in  fog  were  you  still  travelling  at  your  full  speed? — A.  I  rang  my  engines 
slow  when  I  heard  a  blow  of  one  blast  from  the  other. 

1085.  In  other  words,  you  lost  her  in  the  fog,  you  heard  a  long  blast  from  her  and 
then  you  rang  your  engines  at  slow  ? — A.  I  slowed  before  I  heard  her  blow  as  soon  as 
I  lost  her  lights. 

1086.  Q.  Is  the  last  answer  the  right  one? — A.  The  last  answer  is  the  right  one. 

1087.  Q.  When  you  lost  her  in  the  fog  you  slowed? — A.  Yes. 

1088.  Q.  Am  I  right  in  saying  that  having  heard  that  long  blast  from  her  almost 
immediately  afterwards  you  heard  her  blow  three  short  blasts? — A.  A  little  while 
after. 

1089.  Q.  Not  long?— A.  Not  long. 

1090.  Q.  That  would  be  a  signal  from  the  Empress  that  '  I  am  reversing  my 
engines  '  ? — A.  Yes. 

1091.  Q.  After  that  did  you  blow  several  blasts  on  your  whistle? — A.  I  do  not 
know  how  many  we  blew,  we  blew  the  regular  fog  signals. 

1092.  Q.  How  many  minutes  elapsed  from  that  time  before  you  heard  the  second 
three  blasts  from  the  Empress? — A.  I  could  not  say  that. 

1093.  Q.  Was  it  a  substantial  time ;  was  it  about  five  minutes  or  so  ? — A.  It  could 
not  be  that. 

1094.  Q.  How  long  was  it  ? — A.  It  would  be  one  or  two  minutes. 

By  Sir  Adolphe  Routhier: 

1095.  Q.  What  was  your  speed  when  you  heard  the  three  blasts? — A.  The  engines 
were  going  slow ;  they  were  stopped  just  then. 

By  Mr.  Aspinall: 

s  1096.  Q.  They  were  going  slow? — A.  They  were  going  slow  and  then  they  were 
stopped. 

1097.  Q.  Before  that? — A.  Before  we  heard  her  blow  three  blasts. 

1098.  Q.  And  you  went  on  at  slow  speed? — A.  With  the  engines  stopped. 

1099.  Q.  Would  not  a  laden  ship  when  you  slow  and  then  stop  the  engines  carry 
way  at  full  speed  for  some  time  before  she  ran  down  to  slow? — A.  We  would  carry 
some  speed — yes. 

1100.  Q.  But  the  mere  fact  that  you  had  put  your  engines  slow  does  not  bring  the 
speed  of  your  vessel  to  slow  at  once  ? — A.  Not  at  once. 

1101.  Q.  It  takes  some  little  time. — A.  

By  Sir  Adolphe  Routhier: 

1102.  Q.  Then  you  understood  that  the  Empress  was  going  full  speed  astern  ? — A.  I 

did. 

1103.  Q.  And  you  did  not  think  of  doing  the  same? — A.  I  did  not. 
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By  Mr.  Aspinall: 

1104.  Q.  You  ordered  the  helm.a-port  and  then  put  it  very  nearly — I  think  you 
said — hard-a-port? — A.  I  did. 

1105.  Q.  If  you  had  got  headway  upon  you  at  this  time  the  effect  of  that  would 
be  to  take  your  head  to  starboard  would  it  not? — A.  It  would. 

1106.  Q.  You  were  wishful  that  your  head  should  go  to  starboard? — A.  I  was  not. 

By  Lord  Mersey: 

1107.  Q.  You  did  not  wish  it?— A.  No. 

1108.  Q.  Then  why  did  you  do  it? — A.  Because  I  knew  the  current  was  against 
us  and  I  did  not  wish  the  ship  to  swing  to  port. 

By  Mr.  Aspinall: 

1109.  Q.  Are  you  sure  that  is  the  correct  explanation  ? — A.  That  is  what  I  meant 
by  it. 

1110.  Q.  Because  you  heard  the  Empress — I  dare  say  you  heard  her? — A.  I  did. 

1111.  Q.  You  twice  heard  her  blow  three  short  blasts? — A.  I  do  not  know  how 
many  times  I  heard  her. 

1112.  Q.  I  am  not  claiming  more  than  two  of  the  three.  But  you  did  at  least  hear 
her  blow  three  short  blasts  ? — A.  Yes,  I  heard  her  blow  twice. 

1113.  Q.  The  effect  of  that  ought  to  be  to  take  her  headway  off,  ought  it  not?— 
A.  Yes,  it  would. 

1114.  Q.  She  is  a  twin-screw  boat  and  has  powerful  engines.  She  says  that  she  has 
taken  her  headway  off? — A.  Yes. 

1115.  Q.  If  she  had  not  used  her  helm,  and  the  cause  of  this  trouble  was  that  you 
did  use  your  helm,  and  this  was  a  port  helm.  That  is  'putting  the  case  simply.  You 
heard  her  sound  three  short  blasts  twice  and  you  put  your  helm  nearly  hard-a-port? — 
A.  I  did  put  the  helm  a-port. 

1116.  Q.  Nearly  hard-a-port? — A.  Nearly  hard-a-port. 

1117.  Q.  Is  it  a  fact  that  your  head  did  go  to  starboard  just  before  this  collision 
happened? — A.  It  did  not. 

Lord  Mersey. — Put  that  question  again. 
By  Mr.  Aspinall : 

1118.  Q.  Is  it  not  a  fact  that  in  consequence  of  your  helm  being  to  port  and 
nearly  hard-a-port,  your  head  did  go  to  starboard  and  that  is  how  this  collision 
occurred? — A.  It  did  not. 

By  Lord  Mersey: 

1119.  Q.  I  do  not  know  what  '  did  not '  means.  Do  you  mean  to  say  that  it  did 
not  bring  about  the  collision. — A.  It  did  not  make  the  ship  swing  to  starboard. 

By  Mr.  Aspinall: 

1120.  Q.  Notwithstanding  that  you  put  your  helm  hard-a-port?  That  was  the 
object  of  putting  your  helm  hard-a-port? — A.  No. 

1121.  Q.  What  was  the  object? — A.  The  object  was  to  prevent  the  ship  sheering 
to  port. 

By  Chief  Justice  McLeod: 

1122.  Q.  Had  the  current  the  effect  of  sending  her  to  port? — A.  It  might. 

1123.  Q.  Did  it? — A.  It  gave  so  much  that  the  ship  did  not  answer  the  port  helm. 

By  Mr.  Aspinall: 

1124.  Q.  This  is  a  remarkable  current,  is  it  not,  that  you  are  telling  about? — - 
A.  I  do  not  know. 

1125.  Q.  Let  us  see  about  the  current.  The  current  that  you  are  in  is  acting  on 
the  whole  ship? — A.  It  is. 
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1126.  Q.  Why  should  it  send  your  head  one  way  rather  than  your  stern?  Suppose 
this  is  your  ship  (illustrating  by  holding  a  book  up  in  view  of  the  witness)  and  sup- 
pose the  current  is  passing  from  me  to  you;  the  current  will  probably  take  the  ship 
to  you.  Why  should  it  affect  that  part  (indicating)  more  than  that  part  (indicating)  ? 
— A.  It  sometimes  does  if  the  ship  has  no  way  on  her. 

1127.  Q.  Does  it  often?— A.  Often,  yes. 

1128.  Q.  But  not  to  cause  you  any  trouble? — A.  It  does  if  the  ship  has  no  way  on 

her. 

1129.  Q.  I  think  we  will  be  agreed  about  this  that  if  a  part  of  your  ship  is  in 
comparatively  slow  water  and  the  other  part  in  current,  the  current  will  affect  that  part 
of  the  ship  which  is  in  the  current.    That  is  right,  is  it  not? — A.  Yes,  that  is  right. 

1130.  Q.  But  when  the  whole  of  your  -ship  is  in  the  one  current  there  is  no  need 
for  alarm  that  it  should  affect  your  heading,  is  there? — A.  There  is  not  so  much 
though  the  ship  will  swing  if  she  has  no  steering  way  on  her. 

1131.  Q.  At  any  rate  the  current  is  your  point? — A.  Yes,  the  current. 

1132.  Q.  Did  you  ever  hear  the  Empress  blow  two  long  blasts? — A.  I  did  not. 

1133.  Q.  She  has  sworn  that  she  blew  two  long  blasts;  you  never  heard  that? — ■ 

I  did  not.  / 

1134.  Q.  That  would  mean  that  she  was  stopped  in  the  water? — A.  It  would. 

1135.  Q.  You,  finding  that  you  had  no  headway,  and  finding  that  your  helm  was 
not  acting,  told  us  yesterday  that  you  put  your  engines  ahead.  Do  you  remember? 
—A.  Yes. 

1136.  Q.  And  you  were  in  pretty  close  quarters  to  the  Empress  at  that  time,  were 
you  not? — A.  I  would  be. 

1137.  Q.  Did  not  your  nearly  hard-a-port  helm  answer  then? — A.  It  did  not. 

1138.  Q.  When  you  put  your  engines  ahead  with  your  helm  hard-a-port  did  you 
expect  your  ship  would  answer  that  hard-a-port  helm? — A.  It  would. 

1139.  Q.  Did  you  expect  it  would? — A.  I  did  expect  it  would. 

1140.  Q.  You  knew  your  own  ship,  of  course? — A.  Yes. 

1141.  Q.  Why  did  it  not  answer  under  these  circumstances? — A.  Because  the 
engine  was  not  working  so  long  ahead  that  the  ship  got  any  headway  under  it. 

1142.  Q.  There  again  you  had  a  disappointment  ?— A.  I  had. 

1143.  Q.  What  is  the  next  thing  that  happened  after  that?  Did  you  almost 
immediately  after  putting  your  engines  ahead  see  the  lights  of  the  Empress? — A. 
Almost  immediately. 

1144.  Q.  Did  they  come  as  a  surprise  to  you? — A.  In  the  direction  they  came,  yes. 

1145.  Q.  They  were  upon  your  port  bow? — A.  Yes. 

1146.  Q.  If,  in  fact,  you  had  your  helm  hard-a-port  and  your  head  going  starboard 
would  you  not  expect  to  find  the  Empress  close  to  your  port  bow? — A.  Yes,  but  my 
head  did  not  swing  to  starboard. 

1147.  Q.  If  your  helm  had  answered  and  your  head  had  gone  to  starboard  then 
you  would  have  expected  to  find  the  Empress  upon  port  bow? — A.  I  would. 

1148.  Q.  Do  you  not  think  that  is  really  what  happened  in  this  case,  that  if  you 
had  any  speed  at  all  and  you  put  your  helm  hard-a-port  that  would  bring  the  Empress 
close  to  your  port  bow? — A.  I  do  not  get  your  meaning. 

1149.  Q.  Do  you  not  think  that  is  really  what  did  happen,  that  your  boat  having 
a  certain  amount  of  way  on  her  when  you  put  your  helm  to  port,  your  head  swung  to 
starboard  towards  the  Empress? — A.  No,  it  did  not. 

1150.  Q.  If  I  were  to  give  you  two  models  could  you  put  your  ship  on  a  bit  of 
paper  and  the  Empress  at  the  time  she  came  in  sight  of  you  ? — A.  Approximately. 

1151.  Q.  Have  you  done  it  before? — A.  Yes,  I  have. 

1152.  Q.  I  thought  you  might.    Probably  you  will  be  able  to  do  it  again? — A. 
Approximately. 
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1153.  Q.  Probably  correctly.  How  many  times  have  you  had  this  rehearsal? — A. 
I  do  not  know. 

1154.  Q.  You  just  do  it  for  me  and  you  will  probably  do  it  quite  right  now. 
(Two  models  and  a  sheet  of  paper  were  handed  to  witness,  who  marked  a  diagram  upon 
the  paper.    Diagram  put  in  and  marked  Exhibit  '  G.') 

By  Mr.  Aspinall: 

1155.  Q.  Which  is  which? — A.  The  large  one  is  the  Empress. 
Lord  Mersey. — At  what  time  is  this? 

By  Mr.  Aspinall: 

1156.  Q.  That  is  the  time  when  you  saw  the  Empress  come  out  of  the  fog? — A. 

Yes. 

1157.  Q.  You  were  a  stationary  ship  then? — A.  Probably  not  quite. 
Lord  Mersey. — I  thought  you  said  you  were  stationary. 

By  Mr.  Aspinall: 

1158.  Q.  How  much  way  are  you  willing  to  give  me? — A.  My  engines  were  going 
ahead  slow. 

1159.  Q.  What  headway  are  you  going  to  give  yourself  at  this  time? — A.  Probably 
a  mile  or  a  mile  and  a  half. 

1160.  Q.  If  you  were  travelling  a  mile,  what  -sort  of  speed  do  you  think  the 
Empress  was  travelling  at  this  time? — A.  To  estimate  the  speed  in  such  a  moment  is 
very  hard. 

By  Lord  Mersey: 

1161.  Q.  I  am  getting  old  and  I  cannot  hear  what  you  say.  Speak  as  loud  as  if 
you  were  on  the  bridge? — A.  I  cannot  estimate  what  speed  she  was  going. 

1162.  Q.  Give  us  some  idea? — A.  I  should  say  about  8  or  10  miles. 

By  Mr.  Aspinall: 

1163.  Do  you  seriously  mean  that? — A.  I  do. 

1164.  Q.  If  she  is  travelling  8  to  10  miles  and  you  are  travelling  one — I  have  not 
got  the  sketch  before  me  but  I  think  I  have  it  in  mind — would  not  she  have  got  across 
your  bows  or  would  you  have  ever  touched  her  ? — A.  It  depends  on  how  far  she  was  off. 

1165.  Q.  How  far  was  she  off  ? — A.  That  I  could  not  estimate ;  I  could  not  estimate 
no  distance. 

1166.  Q.  Why  have  you  any  difficulty  now  about  distance  and  speeds?  I  only 
want  your  approximate  idea? — A.  It  is  impossible  to  estimate  a  distance  in  such  a 
case. 

1167.  Q.  Yes,  you  gave  us  the  distance  when  you  were  being  examined  by  this 
gentleman  (indicating  Mr.  Haight)  ? — A.  I  gave  the  distance  about  one  or  two  ship 
lengths. 

1168.  Q.  The  ship  length  being  in  your  mind  was  ? — A.  My  own  ship,  450 

feet. 

1169.  Q.  That  is  a  minimum  of  450  feet  and  a  maximum  of  900  feet? — A.  It 
might  be  more  than  that. 

1170.  Q.  If  it  was  more  than  that  then  you  were  for  all  practical  purposes  sta- 
tionary, going  one  knot  an  hour,  and  the  other  ship  travelling  8  to  10  miles  an  hour, 
while  the  collision  was  brought  about.  Will  you  just  look  at  the  picture  again? — A. 
That  is  only  approximate. 

1171.  Q.  I  quite  recognize  that  but  you  are  the  man  on  the  spot. — A.  It  looks  as 
if  she  would  pass. 

Q.  That  is  what  occurred  to  me. 
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By  Lord  Mersey: 

1172.  Q.  From  the  statements  you  have  made  and  the  pictures  you  have  drawn  to 
illustrate  your  statements  it  would  appear  that  the  Empress  should  have  cleared  your 
bows? — A.  It  would. 

By  Sir  Adolphe  Routhier: 

1173.  Q.  I  suppose  you  were  convinced  at  the  time  that  you  were  all  right? — A. 
I  was. 

By  Mr.  Aspinall: 

1174.  Q.  What  do  you  mean  by  answering  yes  to  that  question?  What  is  in  your 
mind  in  regard  to  that — that  you  had  the  right  of  way? — A.  To  my  mind  I  am  en- 
titled to  keep  my  course  and  speed. 

1175.  Q.  Although  you  are  entitled  to  keep  your  course — I  will  agree  with  that — 
do  you  seriously  think  that  as  a  navigator  you  have  a  right  which  entitles  you  to  keep 
your  speed? — A.  Not  full  speed. 

1176.  Q.  What  speed?— A.  Moderate  speed. 

1177.  Q.  Moderate  speed  varies  acording  to  the  density  of  fog,  does  it  not? 
Perhaps  you  will  not  agree  with  me  about  that,  but  I  think  it  does? — A.  I  think  it 
does. 

1178.  Q.  In  a  dense  fog  of  this  character  a  moderate  speed  means  a  very  slow 
speed? — A.  It  does. 

1179.  Q.  And  perhaps  in  danger  it  means  no  speed  at  all,  does  it  not? — A.  I  do 
not  know. 

By  Sir  Adolphe  Routhier: 

1180.  Q.  In  case  of  impending  danger  of  collision  do  you  know  that  the  right  of 
•way  disappears? — A.  I  know. 

1181.  Q.  You  knew  that?— A.  Yes. 

By  Mr.  Aspinall: 

1182.  Q.  You  have  to  take  seamanlike  precaution,  have  you  not? — A.  I  have. 

1183.  Q.  How  many  times  do  you  say  you  blew  these  two  long  blasts  of  yours? — 
A.  Once. 

1184.  Q.  According  to  your  evidence  yesterday  what  you  did  say  was  that  you  blew 
two  long  blasts  and  immediately  ordered  your  engines  ahead  ? — A.  I  did. 

1185.  Q.  Well,  that  is  not  a  very  seamanlike  thing  to  do,  is  it — to  blow  two  long 
blasts  to  tell  another  man  in  the  fog  that  you  are  stopped  and  at  the  same  time  to  order 
your  engines  ahead?  Is  that  a  right  thing  to  do? — A.  I  thought  it  was  right  at  the 
time. 

By  Lord  Mersey : 

1186.  Q.  Why  did  you  think  it  was  right  to  contradict  the  signals  which  you  had 
just  given  ? — A.  The  signals  I  gave  was  not  to  indicate  what  I  was  going  to  do  but  to 
indicate  the  position  I  was  in. 

By  Mr.  Aspinall: 

1187.  Q.  You  were  giving  by  whistle  information  to  the  other  ship — the  object  of 
the  two  long  blasts  is  to  give  information — and  the  information  that  you  were  giving  to 
the  officer  in  charge  of  the  Empress  was  this :  1 1  am  stopped  in  the  water  '  ? — A.  It  was. 

1188.  Q.  And  yet  at  the  same  time  that  you  gave  him  that  information  you  ordered 
your  engines  ahead.   Do  you  think  that  is  right? — A.  Not  at  the  same  time. 

1189.  Q.  It  is  practically  a  matter  of  seconds  but  even  if  there  was  a  little  time. — 
A.  Well,  two  blasts  were  blown. 

1190.  Q.  And  I — A.  And  then  I  ordered  my  engines  ahead. 
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By  Chief  Justice  McLeod: 

1191.  Q.  After  giving  two  long  blasts  and  after  putting  your  engines  ahead,  did 
you  give  any  signal  that  you  were  moving  ahead  ? — A.  I  did  not. 

1192.  Q.  You  ought  to  have. — A.  I  know  I  ought  to  do  so. 

By  Mr.  Aspinall: 

1193.  Q.  Your  manoeuvring  might  be  apt  to  mislead  the  man  on  the  other  ship? — 
A.  Under  the  circumstances  there  was  no  time  to  mislead. 

1194.  Q.  You  have  told  us  the  position  in  which  the  Empress  was  when  you  saw  her. 
Had  your  master  come  on  the  bridge  by  that  time? — A.  He  just  came  up  then. 

1195.  Q.  And  by  that  time  this  collision  had  got  to  happen;  it  was  inevitable? — 
A.  I  did  not  catch  that. 

1196.  Q.  The  master  had  just  come  up? — A.  He  had. 

1197.  Q.  And  you  saw  the  lights  of  the  Empress  coming  from  the  fog.  Was  the 
collision  then  bound  to  happen;  was  it  inevitable? — A.  Yes,  so  far  as  I  could  see  it  was 
inevitable. 

1198.  Q.  What  instructions  did  your  master  give  you  in  regard  to  fog  ? — A.  To  call 
him  in  case  fog  came  on. 

1199.  Q.  Did  you  give  effect  to  those  instructions  on  this  morning? — A.  I  did  call 

him. 

1200.  Q.  When  the  fog  came  on? — A.  Yes,  a  few  minutes  after. 
By  Lord  Mersey: 

1201.  Q.  What  is  that? — A.  A  few  minutes  after  the  fog  was  showing  there  I 
called  the  master. 

1202.  Q.  How  long  was  the  fog  there? — A.  From  the  time  the  fog  shut  in  the 
lights  of  the  Empress  until  the  collision  it  would  be  about  ten  minutes. 

By  Mr.  Aspinall: 

1203.  Q.  That  is  from  the  time  that  it  shut  him  in  but  I  take  it  that  you  had 
seen  the  fog  before  that? — A.  A  little  before  that. 

1204.  Q.  We  were  told  by  a  witness  from  the  Empress  that  the  fog  was  seen  to  be 
coming  off  shore? — A.  Yes. 

1205.  Q.  Did  you  see  that?— A.  I  did. 

1206.  Q.  That  would  be- more  than  ten  minutes  before  the  collision? — A.  Yes,  sir. 

1207.  Q.  Why  did  you  not  act,  obey  the  instructions  of  your  master  and  have 
him  called  at  once? — A.  I  was  not  so  particular  about  the  time  of  calling  him.  I 
sometimes  used  to  wait  a  few  minutes  to  see  of  the  fog  would  clear. 

Lord  Mersey. — I  heard  him  say  that  he  thought  he  would  wait  a  few  minutes  to 
see  if  the  fog  would  clear. 

A.  Not  exactly  that;  I  said  that  I  sometimes  used  to  wait  a  few  minutes  to  see 
if  the  fog  would  clear. 

By  Lord  Mersey: 

1208.  Q.  Had  your  master  asked  you  to  call  him  if  fog  .came  on  or  to  wait  and 
see  if  it  would  clear — A.  He  had  not. 

1209.  Q.  Why  did  you  not  do  as  he  told  you? — A.  I  did  not  think  it  was  neces- 
sary just  then. 

1210.  Q.  I  understand  that  your  master,  in  answer  to  your  summons,  did  not  get 
on  the  bridge  until  the  mischief  was  done — that  is  to  say  until  the  collision  was 
inevitable? — A.  He  did  not. 

1211.  Q.  And  if  you  had  called  him  as  soon  as  the  fog  came  he  would  have  been 
there  long  before  ? — A.  He  might. 

By  Mr.  Aspinall: 

1212.  Q.  He  might? 
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By  Sir  Adolphe  Routhier: 

1213.  Q.  You  are  not  sure? — A.  No,  there  was  no  reason  for  him  to  come  up  so 
fast;  everything  was  clear;  there  was  no  thought  of  collision. 

By  Lord  Mersey: 

1214.  Q.  Everything  was  clear? 
By  Sir  Adolphe  Routhier: 

1215.  Q.  No  fog? — A.  There  was  no  danger  in  that  fact. 
By  Lord  Mersey: 

1216.  Q.  Do  you  say  there  was  no  danger  in  the  fog? — A.  Oh,  there  might  be. 
By  Mr.  Aspinall: 

1217.  Q.  Let  me  remind  you  of  another  thing  you  told  us  in  this  connection; 
when  the  master  came  up  he  was  not  told  that  there  was  another  ship? — A.  Almost 
immediately  we  saw  the  lights  of  the  other  ship. 

1218.  Q.  But,  at  any  rate  he  came  up  so  late  that  you  had  not  time  even  to  give 
him  that  information? — A.  No. 

1219.  Q.  Looking  back  at  it  now,  do  you  think  you  were  right  in  not  calling 
him  ten  or  fifteen  minutes  sooner? — A.  I  do. 

of  your  master?  However,  I  will  not  pursue  that.  I  suppose  there  is  a  good  reason 
why  your  master  tells  you  that  he  wishes  to  be  called  when  there  is  a  fog? — A.  It  is  a 

1220.  Q.  Is  this  the  manner  in  which  you  mostly  give  effect  to  the  instructions 
standing  order. 

1221.  Q.  The  River  St.  Lawrence  is  a  river  in  which  a  good  deal  of  fog  is  met? 
— A.  Yes. 

1222.  Q.  And  that  is  one  of  the  great  dangers  of  this  waterway? — A.  It  is. 

1223.  Q.  And  you  have  that  as  a  standing  order  on  board  ship? — A.  We  have. 

1224.  Q.  Do  you  regard  it  as  an  order  of  importance? — A.  Yes,  I  do. 

1225.  Q.  As  soon  as  he  came  up  what  orders  did  he  give? — A.  He  gave  no  orders 
to  me. 

1226.  Q.  Did  he  do  anything? — A.  I  do  not  know  what  he  did  first  after  he 
came  up,  but  the  first  I  saw  was  that  he  rang  the  engine  room  telegraph  full  speed 
astern. 

1227.  Q.  It  was  not  until  the  master  came  on  the  bridge  that  the  engines  were 
put  full  speed  astern — is  that  right? — A.  That  is  right. 

1228.  Q.  If  the  master  had  not  come  up  would  they  ever  have  been  put  full  speed 
astern? — A.  They  would  at  the  same  time. 

1229.  Q.  It  was  a  little  late,  was  it  not? — A.  No. 

By  Lord  M&rsey: 

1230.  Q.  What  do  you  mean  by  saying  that  it  was  not  a  little  late? — A.  To  put 
the  engine  full  speed  astern. 

1231.  If  you  had  put  the  engine  full  speed  astern  considerably  earlier  I  suppose 
the  collision  would  not  have  taken  place? — A.  But  I  saw  nothing  then;  I  saw  no 
reason  for  putting  them  astern. 

By  Sir  Adolphe'  Routhier: 

1232.  Q.  The  Empress  was  going  astern? — A.  The  Empress  was  going  astern. 

By  Mr.  Aspinall: 

1233.  Q.  The  other  ship  had  blown  out  three  short  blasts  twice? — A.  Yes. 

1234.  Q.  You  tell  the  master,  he  comes  up  and  orders  your  engines  to  be  put 
full  speed  astern? — A.  Yes. 
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1235.  Q.  Had  they  got  working  full  speed  astern  before  this  blow  was  struck? — ■ 
A.  They  had. 

1236.  Q.  They  had  not  much  time? — A.  I  cannot  say  how  much — about  a  minute. 

1237.  Q.  How  far  did  the  stem  of  your  vessel  drive  into  the  side  of  the  Empress?-^ 
A.  As  far  as  I  can  make  out  now  it  would  be  about  12  feet. 

1238.  Q.  More  would  it  not? — A.  I  do  not  think  so. 

1239.  Q.  That  is  the  distance  you  give? — A.  It  is. 

1240.  Q.  Because  it  means  that  you  are  driving  through  her  steel  decks.  — A.  I 
do  not  think  so. 

1241.  Q.  You  cannot  get  in  unless  you  get  through  her  decks. — A.  She  did  not 
seem  to  have  any  decks. 

1242.  But  there  must  have  been,  must  there  not?  She  has  all  those  decks — main, 
lower  and  upper  deck  and  so  on  You  must  have  gone  through  them? — A.  The  only 
place  I  could  see  where  there  was  any  deck  was  above  our  deck. 

1243.  Q.  She  was  a  fine,  strong  vessel,  was  she  not? — A.  She  may  have  been;  I 
have  not  seen  her. 

1244.  Q.  She  must  have  been  a  fine,  strong  vessel  and,  according  to  you,  you  got 
12  feet  in.  What  do  you  think  drove  your  stem  12  feet  into  that  vessel?  You  had  no 
way  on  you  according  to  your  story.  What  do  you  think  caused  your  stem  to  go  12 
feet  into  that  vessel? — A.  The  speed  of  the  Empress. 

1245.  Q.  Did  she  come  crab  fashion  down  upon  you?  How  could  you  get  12  feet 
into  her? — A.  She  came  on  us  very  much  aslant. 

1246.  Q.  At  a  slant? 

Lord  Mersey. — The  witness  drew  yesterday  a  sketch  of  the  angle  at  which,  accord- 
ing to  his  view,  the  Storstad  struck  the  Empress;  (to  witness)  just  look  at  that  which 
is  your  own  drawing,  and  then  Mr.  Aspinall  will  ask  you  a  question. 

By  Mr.  Aspinall: 

1247.  Q.  You  went  into  her  12  feet  according  to  your  evidence? — A.  About  that. 

1248.  Q.  You  say  that  at  the  time  of  the  blow  you  were  stationary  in  the  water?- — 
A.  Almost  so. 

1249.  Q.  Then  it  must  have  been  the  headway  of  the  Empress  that  caused  it? — 
A.  It  must  have  been. 

1250.  Q.  She  would  show  you  her  straight  side?  She  has  got  a  pretty  straight 
side  at  that  place? — A.  Yes. 

1251.  Q.  Would  she,  with  her  straight  side,  get  you  12  feet  into  her?  Was  it  not 
because  you  had  driving  power  behind  your  stem  that  you  went  into  her  ? — We  had  not. 

1252.  Q.  But,  at  any  rate,  you  did  go  in  to  that  extent? — A.  We  did  go  so  far 
into  her. 

1253.  Q.  According  to  your  story,  your  stem  has  gone  in  12  feet.  This  big  ship 
is  crossing  your  bows  at  8  to  10  knots,  according  to  your  story;  wouldn't  the  effect  of 
that  have  been  to  have  at  once  carried  your  stem  right  away  to  starboard,  if  your  story 
is  true? — A.  Carry  the  whole  ship  over  to  starboard. 

1254.  Q.  Oh,  no,  no,  no;  the  stem.  Have  you  ever  been  in  a  collision  before?— 
A.  Yes,  I  have. 

1255.  Q.  Now,  I  am  not  suggesting  for  a  moment  that  you  are  anything  to  blame 
in  any  way;  I  am  merely  asking  this  for  another  purpose.  If  you  have  a  collision 
between  one  ship  and  another  big  ship  which  is  crossing  port  to  starboard,  what 
happens?  Doesn't  it  carry  the  whole  of  the  forward  part  of  the  ship  away  to  star- 
board?— A.  Not  always. 

1256.  Q.  Well,  mostly? — A.  Perhaps;  I  have  not  seen  many. 

1257.  Q.  That  is  what  you  would  expect,  is  it  not? — A.  It  seems  so. 
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1258.  Q.  However,  possibly  there  is  some  explanation  in  this  case  which  will 
account  for  its  going  somewhat  the  other  way,  as  it  did,  did  it  not? — A.  Yes. 

1259.  Q.  It  went  a  little  the  other  way;  at  any  rate  it  did  not  go  to  starboard? 
— A.  It  did  some. 

1260  Q.  Would  you,  if  I  gave  you  a  chart,  place  the  collision?  It  might  help 
your  Lordship;  Captain  Kendall  did  it.  (Chart  handed  to  witness  and  point  of  colli- 
sion indicated.) 

Lord  Mersey. — The  point  of  collision  is  marked  by  Captain  Kendall  in  a  little 
round  circle  with  a  spot  on  it.    Just  look  and  see  if  I  am  right. 

Mr.  Aspinall. — There  is  not  very  much  difference  between  them,  my  Lord. 

Lord  Mersey. — Will  you  tell  us  what  Captain  Kendall  intended  to  be  the  spot, 
and  what  the  circle  is? 

Mr.  Haight. — It  is  the  landscape  about,  sir;  it  is  a  background.  It  is  only  to 
indicate  where  the  dot  is ;  just  to  call  attention  to  the  fact  that  the  dot  is  inside. 

Lord  Mersey. — The  point  in  the  middle  of  the  circle  is  the  place  where  the  colli- 
sion is  supposed  to  have  taken  place? 

Mr.  Haight. — Precisely.  According  to  Captain  Kendall  the  distance  from  Cock 
Point  to  the  point  of  collision  is  four  and  a  quarter  knots;  according  to  the  chief 
officer  of  the  Storstad  it  is  about  three  and  a  half  knots.  One  makes  the  bearing  almost 
north  of  Cock  Point,  and  the  other  one  somewhat  west  of  Cock  Point.  Our  position 
is  a  little  west  of  Captain  Kendall's,  and  it  is  a  little  closer  to  the  shore.  There  is  a 
difference  of  not  more  than  a  knot,  I  should  think. 

Lord  Mersey. — Do  you  attach  any  significance  to  that  ? 

Mr.  Aspinall. — I  attach  no  importance  to  it,  my  Lord. 

By  Mr.  Aspinall: 

1261.  Q.  Mr.  Toftenes,  at  the  time  of  the  collision  there  was  a  thick  fog  on,  was 
there  not? — A.  There  was  a  fog  on. 

1262.  Q.  And  it  is  difficult  under  those  circumstances  either  for  you  or  for 
Captain  Kendall  to  be  absolutely  certain  as  to  where  it  happened? — A.  It  is. 

1263.  Q.  You  both,  no  doubt,  have  done  your  best.  This  brings  us  up  to  the  col- 
lision. Did  the  captain  of  your  ship,  to  your  knowledge,  give  any  orders  to  the 
engines  after  he  had  ordered  them  full  speed  astern? — A.  I  heard  the  telegraph  ring 
but  I  cannot  say  what  the  order  was. 

1264.  Q.  You  heard  the  telegraph  ring,  but  you  do  not  know  what  the  captain 
did  do  ? — A.  I  do  not  know. 

1265.  Q.  Perhaps,  then,  there  is  no  good  in  my  discussing  it  with  you.  I  want 
you  in  this  connection,  if  you  will, — hereafter  I  will  be  checking  your  engines'  move- 
ments— to  tell  me  the  order  in  which  the  orders  to  the  engines  came,  and  the  times 
between.  You  are  running  at  full  speed;  you  give  the  order,  according  to  your  evi- 
dence, slow;  is  that  right? — A.  Yes,  I  did. 

1266.  Q.  What  was  the  next  order  after  that  you  gave? — A.  Stop. 

1267.  Q.  How  long  had  you  been  running  slow? — A.  About  two  minutes. 

1268.  Q.  That  is,  the  interval  between  slow  and  stop  was  two  minutes? — A.  About 

that. 

1269.  Q.  What  was  the  next  order  after  stop? — A.  Slow  ahead. 

1270.  Q.  You  must  think,  you  know;  I  do  not  want  to  catch  you  over  these  things. 
That  is  what  you  mean? — A.  That  is  right. 

1271.  What  was  the  interval  between  stop  and  slow  ahead? — A.  About  five  or  six. 
minutes. 

1272.  Q.  What  was  the  order  after  slow  ahead  ? — A.  Full  speed  astern. 
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1273.  Q.  What  was  the  interval  between  slow -ahead  and  full  speed  astern? — A.  It 
might  be  half  a  minute. 

1274.  Q.  There  your  knowledge  of  the  engine  movements  ends;  you  do  not  know 
more? — A.  Ends  there. 

Chief  Justice  McLeod. — He  knows  no  more  after  the  order  full  speed  astern? 
Mr.  Aspinall. — He  knows  no  more ;  he  simply  says  he  heard  the  telegraph  ring. 

By  Mr.  Aspinall: 

1275.  Q.  Could  you  tell  me  this :  when  was  it  that  the  first  three  short  blasts 
from  the  Empress  came  with  regard  to  those  orders  you  have  just  told  me  about  ? — A. 
Whether  it  was  before  or  after  the  stop  I  cannot  say,  but  almost  the  same  time. 

1276.  Q.  About  the  same  time  as  stop,  the  first  three  short  blasts  from  the 
Empress,  and  five  or  six  minutes  after  the  stop  came  the  order  slow  ahead? — A.  It 
did. 

1277.  Q.  If  that  be  right,  you  see  that  leads  to  this  conclusion,  that  the  engines  of 
the  Empress  were  put  full  speed  astern  at  least  five  or  six  minutes  before  this  collision 
happened.   That  is  the  outcome  of  your  last  evidence  ? — A.  That  is  it. 

1278.  Q.  With  a  ship  like  that,  with  twin  screws,  if  she  was  doing  what  she  was 
telling  you  she  was  doing,  ought  she  not  to  have  been  stopped  in  the  water  ? — A.  She 
ought  to. 

1279.  Q.  Have  you  any  reason  for  thinking  that  the  Commander  of  this  vessel,  the 
Empress  of  Ireland,  was  so  foolish  as  to  tell  you  by  his  whistles :  I  am  reversing,  and 
yet,  in  fact  he  was  not  ? — A.  I  have  no  reason  for  thinking  so. 

1280.  Q.  You  agree  with  me  that  if  he  was  doing  that  five  or  six  minutes,  which  is 
the  outcome  of  your  evidence,  you  would  expect  the  Empress  to  be  stopped  ? — A.  I 
would. 

1281.  Q.  I  just  want  to  put  a  very  few  questions  with  regard  to  a  matter  you 
suggested  yesterday,  namely  this:  you  said  that  after  a  boat  belonging  to  the  Empress 
of  Ireland  came  from  the  Empress  of  Ireland,  the  men  in  her  refused  to  go  back. — 
A.  They  did. 

1282.  Q.  You  are  not  making  a  charge  against  them,  are  you?— A.  I  am  not. 

1283.  Q.  What  their  condition  was,  I  suppose  you  did  not  notice  ? — A.  I  did  not. 

1284.  Q.  Because  I  have  not  been  able  to  trace  these  men,  but  you  may  be  right  in 
making  that  statement.  You  are  not,  however,  making  any  suggestion  that  they  were 
in  any  way  cowardly? — A.  I  would  not  say  anything  about  it;  I  did  not  know  who 
they  were. 

1285.  Q.  You  cannot  identify  them  either;  you  do  not  know  who  they  wrere? — A.  I 
do  not. 

1286.  Q.  You  have  not  seen  them  since? — A.  No. 
By  Mr.  Gibs  one  : 

1287.  Q.  Is  it  not  a  fact,  Mr.  Toftenes,  that  when  the  Empress'  boat  came  to  your 
ship,  the  one  in  which  I  think  you  said  were  the  crew  of  the  Empress  who  refused  to  go 

back  A.  If  it  was  the  crew  of  the  Empress,  I  can't  say;  I  do  not  know  who  they 

were. 

1288.  Q.  You  cannot  say  whether  these  men  were  of  the  crew  of  the  Empress  or 
not  ? — A.  I  did  not  see  them ;  I  did  not  know  who  they  wTere. 

1289.  Q.  My  instructions  are  that  what  occurred  was  that  the  Empress  boat, 
manned  by  three  men  of  the  Empress  and  laden  with  saved  passengers,  came  to  the 
Storstad,  and  after  putting  these  passengers  upon  the  Storstad  asked  the  officer  on  the 
Storstad  to  supply  some  men  to  complete  the  crew  of  the  boat  and  that  the  three 
Empress  men  who  remained  in  the  boat  were  supplemented  by  the  men  who  were  given 
by  the  Storstad.  Is  that  really  what  occurred  on  the  occasion  you  mention? — A.  That 
did  occur  in  one  case,  although  how  many  of  the  Empress  men  were  aboard  that  boat,  I 
do  not  know.   I  do  not  think  there  were  more  than  two. 
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1290.  Q.  How  many  men  did  you  give  to  that  boat? — A.  Three. 

1291.  Q.  How  many  men  had  you  sent  out  in  your  four  boats? — A.  Fifteen  oi 
sixteen,  I  shan't  say  which. 

1292.  Q.  And  you  gave  three  to  this  boat? — A.  I  did. 

1293.  Q.  Did  you  give  any  men  to  any  other  Empress  boat? — A.  I  put  five  men 
in  one. 

1294.  Q.  That  would  make  16  on  your  four  boats,  three  men  on  the  first  Empress 
boat,  making  19,  and  five  on  the  second  Empress  boat? — A.  Yes. 

1295.  Q.  That  would  make  24?— A.  It  would. 

1296.  Q.  How  many  men  had  you  available  for  boat  duty  at  that  time? — A, 
About  30. 

1297.  Q.  What  was  your  total  crew?— A.  36. 

1298.  Q.  Of  the  36,  you  say  that  30  were  available  for  boat  duty  at  that  time? 
— A.  They  were. 

1299.  Q.  Is  it  to  your  knowledge  that  one  at  least  of  the  Storstad's  boats  was 
manned  by  sailors  from  the  Empress? — There  was  one;  I  believe  the  wireless  opera- 
tor went  on  board  of  one  of  our  boats. 

1300.  Q.  Took  charge  of  the  boat,  did  he  not? — A.  He  did  not  take  charge.  Our 
third  officer  was  in  charge  of  the  boat. 

1301.  Q.  He  went  on  board,  however,  to  help  man  the  boat? — A.  Yes. 

1302.  Q.  How  many  of  your  men  were  there  on  that  boat? — A.  Four  or  five; 
there  were  five  when  they  started,  but  that  was  the  second  trip. 

1303.  Q.  Was  not  one  of  your  boats  only  manned  with  two  men? — A.  There  was 

not. 

1304.  Q.  You  answered  Mr.  Aspinall,  I  think,  and  said  that  you  made  no  reflec- 
tion whatsoever  upon  the  conduct  in  the  way  of  courage  or  duty  of  the  Empress  men? 
— A.  I  could  not  do  it;  I  did  not  know  who  they  were,  whether  passengers  or  crew. 

1305.  Q.  No  reflection  whatsoever  is  made  upon  them  in  that  way? — A.  I  could 
not  do  it.  There  is  one  thing  that  I  heard  of  a  passenger;  that  those  men  that  refused 
to  go  out,  they  were  officers  of  the  Empress.  Somebody  told  me  that  ;  who  told  me 
I  do  not  know. 

1306.  Q.  You  yourself  witnessed  nothing  of  the  kind  ? — A.  I  did  not  know  it. 

1307.  Q.  You  have  no  personal  knowledge  of  that? — A.  I  have  no  personal  know- 
ledge of  who  they  were. 

By  Lord  Mersey: 

1308.  Q.  Who'  was  the  person  who  told  you.  that? — A.  I  could  not  say  that;  it  was 
one  of  the  survivors,  just  after  this  thing  happened. 

1309.  Q.  Was  it  a  man  or  a  woman? — A.  A  man. 

1310.  Q.  Where  did  you  see  him? — A.  On  board  the  ship,  a  few  minutes  after 
this  happened. 

1311.  Q.  On  board  the  Storstadl — A.  On  board  the  Storstad. 

1312.  Q.  Have  you  ever  seen  him  since? — A.  I  would  not  know  him  if  I  did  see 

him. 

1313.  Q.  Did  you  ask  his  name? — A.  No,  I  didn't. 

1314.  Q.  That  is  all  you  know  about  it? — A.  That  is  all  I  know  about  it. 
By  Mr.  Gibsone : 

1315.  Q.  By  what  means  were  the  passengers  that  were  transported  to  the  Storstad 
in  the  boats  taken  from  the  boats  to  the  Storstad  deck? — A.  Those  that  could  go  up 
ladders  came  up,  and  the  others  were  pulled  up  by  ropes. 

1316.  Q.  Was  there  anything  besides  ladders? — A.  No,  there  was  nothing  besides 
ladders. 

1317.  Q.  How  many  ladders  were  there? — A.  Six  or  seven,  I  think. 

1318.  Q..What  kind  of  ladders  were  they?  Rope  ladders? — A.  Some  were  rope 
ladders,  some  wooden  ladders. 
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1319.  Q.  Jacob's  ladders  ?— A.  Yes.  / 

1320.  Q.  Those  who  could  not  climb  the  ladders,  I  understand  you  to  say,  were 
pulled  up  by  ropes? — A.  Yes. 

1321.  Q.  What  proportion,  perhaps,  were  pulled  up  by  ropes? 

By  Lord  Mersey: 

1322.  Q.  Do  you  know  what  proportion  were  pulled  up  by  ropes? — A.  I  could  not 
say  that. 

1323.  Q.  Do  you  Jinow  what  proportion  means? — A.  Yes. 

1324.  Q.  Now,  di  I  you  count  in  order  to  see  how  many  came  up  by  ropes  and 
how  many  did  not?-  A.  I  did  not.  I  did  not  see  all  the  boats;  I  could  not  be  all 
over  at  once. 

ByMr.HaijU: 

1325.  Q.  During  the  time  you  have  been  on  board  the  Storstad  as  third  officer, 
second  officer  and  first  officer,  what  speed  has  been  usually  averaged  at  sea  ? — A.  About 
ten  miles,  nine  or  ten  miles. 

1326.  Q.  That  is  when  she  is  going  full  speed  and  making  as  much  time  as  she 
•can? — A.  That  is  when  she  is  going  full  speed,  loaded. 

1327.  Q.  Up  to  the  time  that  you  had  Metis  Point  abeam  on  the  night  of  the 
•collision,  had  you  encountered  any  fog  at  all? — A.  I  don't  remember  of  any  now,  not 
that  night. 

1328.  Q.  Was  the  weather  perfectly  clear  when  you  were  off  Metis  Point? — A. 
It  was. 

1329.  Q.  Did  it  remain  perfectly  clear  until  you  were  able  to  pick  up  Cock  Point  ? 
— A.  It  was. 

1330.  Q.  Was  it  clear  when  you  first  sighted  Father  Point  light? — A.  It  was  clear 
enough  to  see  the  light  at  15  miles  distant,  and  that  is  as  far  as  it  shows. 

1331.  Q.  Had  you  made  out  Father  Point  light  before  you  saw  the  masthead  lights 
of  the  Empress? — A.  Yes,  I  had  seen  it  a  long  time  before. 

1332.  Q.  So  that  at  whatever  distance  the  masthead  lights  showed,  at  that  distance 
the  weather  on  this  night  was  clear  enough  to  allow  them  to  show? — A.  It  was. 

1333.  Q.  When  you  first  did  make  out  the  masthead  light  of  the  Empress,  do  you 
think  they  had  been  in  sight  any  length  of  time,  and  that  you  could  have  seen  them 
earlier  if  you  had  looked  at  that  particular  point,  or  do  you  think  you  saw  them  as 
soon  as  they  were  reasonably  visible? — A.  I  think  so. 

1334.  Q.  Were  you  stationary,  in  one  place  on  the  bridge? — A.  No,  I  was  going 
back  and  forth  as  usual. 

1335.  Q.  Were  you  able  to  form  any  judgment  whatever  when  you  first  saw  the 
masthead  lights  of  the  Empress,  as  to  whether  she, -was  in  motion  or  stationary? — 
A.  I  did  not  think  of  it  just  at  the  moment;  she  was  so  far  off. 

1336.  Q.  You  have  stated  in  your  examination  to  Mr.  Aspinall  that  you  are  sure 
that  you  heard  the  Empress  blow  a  signal  of  one  whistle? — A.  I  am. 

1337.  Q.  Meaning  a  running  signal  in  a  fog? — A.  I  did. 

1338.  Q.  How  many  times  did  you  hear  the  Empress  blow  one  whistle,  only  once 
or  more  than  once  ? — A.  I  know  I  heard  it  once,  I  do  not  know  if  it  was  more ;  I  could 
not  say  that. 

1339.  Q.  Have  you  had  experience  in  running  the  Storstad  or  other  steamers 
against  a  strong  tide  or  against  a  strong  current? — A.  Not  any  special. 

1340.  Q.  You  have  been  in  places  where  the  tide  would  run  to  two  or  three  knots, 
have  you  not? — A.  Yes,  and  faster. 

1341.  Q.  Does  the  tide,  if  it  is  on  one  bow  or  the  other,  affect  the  steering  of  your 
vessel  more  if  you  have  very  little  headway  or  if  you  have  lost  headway  than  it  does  if 
you  are  going  eight  or  nine  knots? — A.  It  does. 
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1342.  Q.  If  you  are  going  say  a  knot  and  a  half  or  two  knots,  and  you  have  a  cur- 
rent of  a  knot  and  a  half  or  two  knots  on  your  starboard  bow,  what  will  your  vessel 
do? — A.  Very  likely  swing  to  port. 

1343.  Q.  That  is  when  your  speed  is  much  reduced,  it  is  like  a  canoe  getting  into 
a  current  which  will  swing  the  head  one  way  or  the  other  ? — A.  Yes. 

1344.  Q.  When  you  had  so  far  reduced  your  speed  that  your  vessel  would  not 
answer  your  helm,  was  there  any  way  of  foretelling  which  way  your  vessel  might 
sheer? — A.  There  was  not. 

1345.  Q.  It  just  depended  which  way  her  head  happened  to  stop? — A.  It  would. 

1346.  Q.  Up  to  the  time  that  you  put  your  engines  slow  ahead,  on  which  side 
had  the  whistle  blown  by  the  Empress  sounded? — A.  On  the  port  side. 

1347.  Q.  Was  that  true  of  every  whistle  that  you  heard? — A.  Every  one. 

1348.  Q.  Prior  to  the  collision,  did  you  hear  any  whistle  from  the  Empress  that 
sounded  on  your  starboard  side? — A.  I  did  not. 

1349.  Q.  Well,  with  the"  whistles  of  the  Empress  sounding  on  your  port  bow,  and 
the  whistles  themselves  indicating  that  she  had  been  going  astern  for  some  time,  did 
you  consider  there  was  any  chance  of  danger  if  you  put  your  boat  a  little  further  to 
starboard? — A.  I  did  not. 

1350.  Q.  Your  desire,  however,  was  not  to  go  any  farther  to  port? — A.  That 
is  it.  * 

1351.  Q.  Under  the  rule  which  requires  the  privileged  vessel  to  keep  her  course, 
is  it  your  understanding  that  you  are  entitled  to  keep  sufficient  Way  on  your  vessel 
so  that  you  can  keep  steerage  way? — A.  Yes. 

1352.  Q.  You  were  asked  by  the  court  if  you  gave  any  signal  indicating  that 
your  engines  had  been  started  ahead,  after  you  had  blown  the  signal  two  long  blasts 
showing  that  your  vessel  did  not  have  steerage  way.  Is  there  any  signal  provided  by 
the  rules  which  you  could  have  blown? — A.  I  could  have  blown  one  long  blast. 

By  Chief  Justice  McLeod: 

1353.  Q.  What  would  have  that  indicated? — A.  That  would  have  indicated  that 
the  ship  was  going  ahead. 

1354.  Q.  That  she  was  under  way? — A.  Yes,  that  she  was  under  way. 

By  Mr.  Haight: 

1355.  Q.  That  would  have  been  an  appropriate  whistle  to  blow  as  soon  as  your 
slow  ahead  order  had  really  started  your  ship  enough  to  give  you  steerage  way, 
would  it  not? — A.  It  would. 

1356.  Q.  In  your  judgment,  had  your  engines  run  slow  ahead  long  enough  to 
give  you  steerage  way  when  the  light  of  the  Empress  showed  up  on  your  port  bow  ? — 
A.  They  might,  just  at  the  moment,  but  it  was  not  more  than  just  so. 

1357.  Q.  At  the  best,  she  had  not  gone  ahead  more  than  long  enough  to  just 
perhaps  give  her  speed  enough  to  start  with? — A.  She  had  not. 

1358.  Q.  And  as  soon  as  the  Empress  came  into  view  that  would  not  have  been  * 
an  appropriate  whistle  to  blow? — A.  It  would  not. 

1359.  Q.  You  have  stated  in  reply  to  Mr.  Aspinall  that  you  thought  the  fog 
had  lasted  about  ten  minutes  between  the  time  you  saw  the  Empress  shut  out  and  the 
time  of  the  collision? — A.  Yes. 

1360.  Q.  Before  the  Empress  was  shut  out  had  the  horizon  been  clear  up  the 
river?  had  you  had  an  unobstructed  view  of  the  river? — A.  Up  the  river,  but  not 
towards  the  land. 

1361.  Q.  When  you  were  approaching  Cock  Point,  had  you  a  clear  view  of  the 
entire  river,  before  the  Empress  was  sighted — A.  Before  the  Empress  was  sighted,  yes. 

1362.  Q.  And  when  the  Empress  was  sighted  you  still  had  clear  weather? — A.  Yes, 
when  the  Empress  was  sighted  we  still  had  clear  weather. 
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1363.  Q.  When  the  Empress  was  shut  out  you  knew  then  whether  there  were  or 
were  not  other  vessels  in  the  vicinity  ? — A.  I  did  not  see  any. 

1364.  Q.  And  if  they  had  been  there  would  you  have  seen  them,  were  you  on  the 
look-out? — A.  I  would  have  seen  them. 

1365.  Q.  Your  navigation  after  the  fog  shut  in,  while  the  Empress  was  show- 
ing a  red  light,  was  governed  by  the  fact  that  you  knew  how  many  vessels  were  in  the 
river  before  the  fog  shut  in  ? — A.  It  was. 

1366.  Q.  As  you  approached  the  Empress,  she  having  blown  the  reversing  whistle 
once  or  twice,  and  having,  according  to  her  whistle,  reversed  for  several  minutes,  your 
expectation  was  that  she  was  stationary  or  at  least  making  no  headway  to  the  star- 
board of  your  course? — A.  It  was. 

1367.  Q.  How  much  way  through  the  water  does  the  Storstad  need,  loaded,  to  give 
her  steerage  way  ? — A.  One  or  two  knots. 

1368.  Q.  How  much  jar  was  there  when  the  two  vessels  came  together? — A.  I  didn't 
feel  much. 

1369.  Q.  Were  you  thrown  off  your  feet  or  off  your  balance? — A.  I  hardly  felt  it 
at  all. 

1370.  Q.  How  would  it  compare  with  the  jar  against  a  dock  when  the  steamer  is 
docking? — A.  Well,  I  hardly  felt  the  blow  as  anything.  I  heard  a  crash,  but  I  did 
not  feel  any  blow. 

1371.  Q.  You  heard  a  sound  forward,  but  you  say  it  did  not  jar  seriously? — A.  No, 

not  much. 

1372.  Q.  Captain  Kendall  has  suggested  that  the  impact  was  so  heavy  that  your 
vessel  struck  him  and  really  bounded  back  by  virtue  of  the  rebound  of  the  blow.  Was 
there  any  such  phenomenon  on  your  vessel  as  that? — A.  There  was  not. 

1373.  Q.  Did  you  see  any  explosion  or  any  flash  of  fire  from  the  side  of  the 
Empress  when  the  vessel  touched? — A.  I  saw  sparks  fly. 

1374.  Q.  To  what  did  you  attribute  these  sparks  ? — A.  To  the  impact  of  the  ships  as 
they  came  together,  steel  against  steel. 

1375.  Q.  You  thought  it  was  simply  sparks  flying  from  friction? — A.  That  is  all. 

Lord  Mersey. — Mr.  Newcombe,  do  you  wish  to  ask  asy  questions  of  this  witness? 

Mr.  Newcombe. — No,  my  Lord,  I  do  not. 

Lord  Mersey. — Well,  what  do  you  propose  to  do  next? 

Mr.  Newcombe. — I  should  think  it  would  be  convenient  to  examine  the  Master  of 

the  Storstad  now. 

Lord  Mersey. — What  do  you  say,  Mr.  Aspinall? 
Mr.  Aspinall. — I  see  no  objection  to  that  course. 

Mr.  Haight. — I  should  be  glad  to  have  him  examined,  as  the  Chief  Officer  tells 
only  about  two-thirds  of  our  story. 

Lord  Mersey. — I  think  it  is  convenient  to  examine  the  Master  of  the  Storstad 
now  because  our  minds  are  following  the  line  that  his  examination  will  cover,  that  is 
the  navigation  immediately  prior  to  the  collision  and  afterwards. 

Mr.  Haight. — And  before  calling  Captain  Andersen  may  I  ask  what  is  the 
court's  pleasure  as  to  keeping  the  Chief  Officer  in  Quebec? 

Lord  Mersey. — I  think  he  should  be  kept  here  for  the  present;  do  not  let  him  go 
at  all  events  without  the  permission  of  the  Court. 

Mr.  Haight. — The  reason  I  mention  that  is  that  I  am  asking  the  other  officers  to 
come  on,  and  while  I  am  telling  my  learned  friends  that  the  boat  is  at  their  risk, 
still  it  is  not  quite  fair  for  me,  perhaps,  to  take  the  entire  crew  of  thirty-six  officers 
and  men  off  my  ship  in  Montreal  and  leave  her  without  caretakers. 
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Lord  Mersey. — Oh  no,  I  sincerely  hope  we  are  not  to  have  thirty-six  men  from 
.your  ship. 

Mr.  Haight. — It  will  not  be  quite  so  bad  as  that,  my  Lord,  but  my  crew  will  all 
b>e  at  the  disposal  of  the  other  side,  and  I  shall  ask  ten  or  twelve  of  the  crew,  who 
manned  the  boats,  to  testify  about  five  minutes  each. 

Lord  Mersey. — Well,  so  far  as  I  am  concerned,  as  soon  as  these  men  have  been 
examined  I  shall  allow  them  all  to  go  away  together,  but  I  should  not  like  this  witness 
to  go  away  at  present. 

Mr.  Haight. — I  have  my  first  and  third  officers  here  now  and  the  second  officer  is 
on  board  the  steamer. 

Lord  Mersey. — Well,  I  shall  only  answer  your  question  to  this  extent,  that  this 
gentleman  must  not  go  away  at  present. 

Mr.  Haight. — Well  I  would  ask  that  Captain  Andersen  be  now  called  and  sworn. 


Captain  Thomas  Andersen,  s.s.  Storstad,  sworn: 

Examined  by  Mr.  Haight : 

1376.  Q.  Now  Captain,  before  asking  you  anything  about  the  matter,  I  would 
request  you  in  answering  the  questions,  instead  of  facing  me,  to  turn  a  bit  to  one  side 
so  that  the  Court  can  hear,  and  try  to  speak  loud  enough  so  that  everybody  will  hear? 
— A.  I  will  try. 

1377.  Q.  You  were  the  master  of  the  steamship  Storstad  at  the  time  of  the  col- 
lision with  the  Empress  of  Ireland,  were  you  not? — A.  I  was. 

1378.  Q.  How  long  have  you  been  in  command  of  the  Storstad? — A.  Very  nearly 
three  years. 

1379.  Q.  Did  you  take  command  of  her  when  she  was  new? — A.  A  few  months 
later. 

1380.  Q.  And  you  have  been  in  command  of  her  ever  since? — A.  Yes. 

1381.  Q.  On  the  night  of  the  collision,  at  what  hour  did  you  go  below? — A.  I  went 
below  about  eleven  o'clock  in  the  evening. 

1382.  Q.  Where  was  the  Storstad  then  ? — A.  She  was  about  six  miles  below  Matane. 

1383.  Q.  That  was  Sydney  time?— A.  Yes. 

1384.  Q.  What  were  the  weather  conditions  then  ? — A.  It  was  calm  and  clear. 

1385.  Q.  Who  were  on  watch  when  you  went  below? — A.,  The  second  officer. 

1386.  Q.  What  «was  the  next  watch  and  when  was  it  to  change? — A.  At  twelve 
o'clock  the  first  and  third  officer  carne  on  watch. 

1387.  Q.  Is  it  customary  at  night  for  you  to  have  both  the  first  officer  and  third 
officer  on  the  bridge  on  watch? — A.  It  is. 

1383.  Q.  There  was  nothing  unusual  then  about  this  instance? — A.  No. 

1389.  Q.  How  soon  did  you  turn  in  after  you  went  below? — A.  I  turned  in  about 
•eleven  o'clock,  a  little  after. 

1390.  Q.  As  soon  as  you  went  below  you  turned  in? — A.  Yes,  right  after  I. went 
below. 

1391.  Q.  Now,  when  did  you  first  get  a  report  from  the  bridge  after  you  had 
turned  into  your  bunk? — A.  Well,  I  couldn't  say  exactly  the  hour,  but  shortly  before 
three  o'clock. 

1392.  Q.  And  what  report  did  you  get? — A.  Well,  he  called,  me  and  said  it  was 
getting  hazy. 

1393.  Q.  Who  called  you?— A.  The  first  officer. 
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1394.  Q.  State  as  exactly  as  you  can  remember  just  what  he  said  and  you  said? 
— A.  As  near  as  I  can  remember  he  said :  '  It  is  getting  hazy,'  and  I  asked  him,  '  Can 
you  see  Father  Point  light  ?'    And  he  said,  '  It  is  just  closing  oft"  now,' 

1395.  Q.  How  did  he  speak  to  you,  through  what? — A.  Well,  in  the  ordinary  way. 

1396.  Q.  Yes,  but  through  what — there  is  a  deck  between  you,  is  there  not? — 
A.  Yes,  he  spoke  to  me  through  a  speaking-tube  from  the  bridge  to.  my  bunk. 

1397.  Q.  There  is  a  speaking-tube  from  the  bridge  that  goes  right  to  the  head  of 
your  bunk? — A.  Yes. 

1398.  Q.  How  soon  after  he  spoke  to  you  did  you  go  on  to  the  bridge? — A.  A  few 
moments. 

1399.  Q.  You  went  right  up? — A.  Yes,  I  went  right  up. 

1400.  Q.  When  you  went  on  to  the  bridge  what  did  you  first  do? — A.  At  first  when 
I  got  up  on  the  bridge  I  went  amidships  to  the  compass — as  a  rule  I  always  do  when  I 
get  up,  to  see  where  the  ship  is  heading. 

1401.  Q.  And  when  you  looked  into  the  compass  how  was  she  heading? — A.  West 
by  south  half  south  on  the  compass. 

1402.  Q.  That  would  mean  what  course  magnetic? — A.  West  by  south. 

1403.  Q.  Did  you  look  at  the  telegraph? — A.  No,  I  did  not.  The  first  officer  was 
standing  at  the  telegraph  at  the  time. 

1404.  Q.  Well,  after  you  looked  at  the  compass  what  was  the  next  thing  you  did? 
— A.  I  barely  got  to  the  compass  when  I  sighted  the  other  steamer. 

1405.  Q.  And  when  you  sighted  the  other  steamer,  what  did  you  see? — A.  I  saw 
a  light,  and  the  hull  of  the  ship  loomed  up  on  our  port  side. 

1406.  Q.  Was  it  the  masthead  light  that  you  sighted  first? — A.  One  of  the  mast- 
head lights,  yes. 

1407.  Q.  And  did  you  see  any  coloured  light? — A.  I  saw  a  green  light. 

1408.  Q.  Now  when  you  could  first  see  the  light  how  did  it  bear  from  your  vessel  ? 
— A.  Well,  I  did  not  take  any  special  bearing,  but  it  was  at  least  three  points  on  our 
port  bow. 

1409.  Q.  As  the  Empress  loomed  up  so  that  you  could  see  the  outline  of  her  hull, 
how  much  was  her  stem,  when  you  could  first  make  it  out,  to  port  of  your  course? — 
A.  Well,  that  I  couldn't  exactly  say,  but  I  took  the  whole  hull  of  the  ship  as  I  saw  it, 
and  that  was  at  least  three  points  on  our  port  bow. 

1410.  Q.  That  is,  you  drew  no  distinction  between  the  bearing  of  the  stem  of  the 
Empress  and  the  bearing  of  her  stern? — A.  No. 

1411.  Q.  Now  as  nearly  as  you  can,  will  you  estimate  the  distance  between  the 
Empress  and  the  Storstad  when  you  could  first  make  out  the  vessel's  light? — A.  I 
couldn't  exactly  say,  but  I  would  imagine  it  would  be  a  couple  of  ship's  lengths. 

1412.  Q.  Lord  Mersey.— That  would  be  about  800  feet?— A.  Yes,  from  600  to  800 

feet. 

By  Mr.  Haight: 

1413.  Q.  The  instant  that  you  saw  the  Empress,  what  did  you  do? — A.  I  ran  to 
the  telegraph  and  rang  full  speed  astern. 

1414.  Q.  Did  you  get  an  answer  to  that  signal? — A.  Well,  I  didn't  exactly  notice, 
but  I  am  sure  it  was  working;  I  felt  the  ship. 

1415.  Q.  You  felt  the  vibration? — A.  Yes. 

1416.  Q.  Now,  as  well  as  you  can  estimate  it,  how  long  do  you  think  your  engines 
were  going  full  speed  astern  before  the  actual  instant  of  contact? — A.  I  couldn't 
exactly  say,  but  I  would  think  it  would  be  nearly  half  a  minute. 

1417.  Q.  Can  you  now  give  us  any  estimate  as  to  whether  or  not  the  bow  of  your 
vessel  swung  to  starboard  under  the  reversed  engines,  and  if  so,  how  much? — A.  The 
stern  of  a  vessel  will  swing  to  starboard  on  the  reversed  engines  after  the  ship  starts 
to  go  astern,  but  she  had  not  started  to  go  astern  at  that  time,  and  it  could  not  be 
very  much. 

ANDERSEN. 


EMPRESS  OF  IRELAND— STORST AD  COLLISION 


89 


SESSIONAL  PAPER  No.  21b 

By  Chief  Justice  McLeod: 

1418.  Q.  Will  you  please  repeat  that,  Captain  Andersen? — A.  They  do  not  start 
to  swing  very  much  before  the  ship  starts  to  go  astern  on  the  reversed  engines,  and  it 
could  not  be  very  much  at  that  time. 

1419.  Q.  That  is  your  ship? — A.  Yes. 

By  Mr.  Haight: 

1420.  Q.  Would  the  influence  of  your  reversed  engines  within  the  thirty  seconds  or 
so  that  you  were  reversing  have  changed  your  heading  as  much  as  a  point  ? — A.  It  might 
between  half  a  point  and  a  point,  or  something  like  that — I  can't  say  exactly. 

1421.  Q.  Could  it  have  changed  it  more  than  a  point? — A.  Not  much. 

1422.  Q.  What  in  your  judgment  is  the  utmost  that  you  could  change  the  heading 
of  your  steamer  under  reversed  engines  in  thirty  seconds  under  the  conditions  of  speed 
as  you  found  them  that  night  ? — A.  I  should  say  between  half  a  point  and  a  point. 

1423.  Q.  Do  you  know  how  the  wheel  was  at  the  time  you  came  on  to  the  bridge 
and  looked  at  the  compass,  as  you  have  just  told  us  ? — A.  I  didn't  notice. 

1424.  Q.  Now,  Captain  Andersen,  will  you  please  take  the  models  and  a'so 
indicate  the  relative  positions  of  the  two  vessels  at  the  actual  instant  of  contact,  and 

then  make  a  second  diagram  or  rather  I  will  put  it  this  way,  first  make  a  diagram 

showing  how  the  vessels  bore  wThen  you  first  made  the  Empress  out,  and  second,  the 
position  of  the  two  vessels  at  the  actual  moment  of  contact  ?  Use  the  larger  model  for 
the  Empress  if  you  please? — A.  I  will.  (After  a  few  moments.)  I  have  made  a 
diagram  which  is  filed  as  Exhibit  No.  4  for  the  Storstad.  I  have  also  made  a  second 
diagram  which  is  filed  as  Exhibit  No.  5  for  the  Storstad. 

By  Lord  Mersey : 

1425.  Q.  Captain  Andersen,  when  you  were  starting  to  make  the  first  diagram  you 
spoiled  a  sheet  of  paper,  or  at  least  you  made  an  ineffectual  attempt  to  make  the 
diagram,  and  you  discarded  that  sheet  ? — A.  I  did. 

Lord  Mersey. — I  wish  that  sheet  containing  the  ineffectual  attempt  of  the  Captain 
to  be  filed  also  as  Exhibit  No.  3  for  the  Storstad. 

Mr.  Haight. — Yes,  my  Lord,  the  three  sheets  will  be  filed  as  Exhibits  3,  4  and  5 
respectively  for  the  Storstad. 

Lord  Mersey. — Now,  I  want  to  put  another  question  to  the  Captain. 

1426.  Q.  Taking  the  two  little  models,  Captain,  putting  them  in  the  first  position 
as  shown  in  Exhibit  4  for  the  Storstad,  that  is  to  say  the  position  in  which  you  say  your 

ship  and  the  Empress  were  at  the  time  you  first  sighted  the  Empress  that  is  take 

your  own  sketch  filed  as  Exhibit  4  of  the  Storstad  and  put  the  two  models  in  their 
respective  places,  marked  on  the  sketch  ? — A.  Yes,  I  have  done  so,  my  Lord. 

1427.  Q.  Now,  will  you  please  put  a  finger  upon  each  of  them? — A.  Yes,  sir. 

1428.  Q.  Now,  then,  will  you  please  move  them  in  the  way  in  which  according  to 
you  they  did  move  in  order  to  cause  the  collision  ? — A.  Yes,  I  have  done  so. 

Mr.  Haight. — Can  he  mark  them  right  on  that  diagram,  my  Lord? 

Lord  Mersey. — No,  he  cannot  mark  a  moving  thing. 

Mr.  Haight. — But  that  will  show  how  much  the  Storstad  went  forward  towards 
the  Empress  ,  .  .  the  marking  of  that  diagram  will  show  how  much  the  vesse^ 
went  ahead  respectively  towards  one  another  in  his  opinion. 

Lord  Mlp.8£Y — Yes,  I  see  that. 

Sir  Adolphe  Routhier. — A  simple  line  could  be  drawn  to  show  that. 
By  Lord  Mersey: 

1429.  Q.  I  understand  the  Empress  came  up  against  you  and  poked  a  hole  in  her 
side  against  the  bow  of  the  Storstad,  according  to  your  understanding  of  it? — A. 
That  is  as  near  as  I  can  say  it;  there  was  a  little  way  on  the  Storstad. 
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1430.  Q.  You  were  going  very  slowly  indeed? — A.  Yes. 

1431.  Q.  So  slowly  that  you  were  scarcely  moving? 

Mr.  Haight. — 3Mjy  Lord,  have  you  any  objection  to  have  the  outlines  of  the  two 
vessels  in  the  position  in  which  he  has  put  them  now  marked  on  that  diagram  filed  as 
Exhibit  No.  4  of  the  Storstad? 

Lord  Mersey. — No,  I  have  none. 

Mr.  Haight. — Just  put  a  line  around  them,  Captain,  please? — A.  Yes,  I  have 
•done  so. 

1432.  Q.  That  is  on  the  diagram  filed  as  Exhibit  No.  4  for  the  Storstad? — A. 

Yes. 

By  Lord  Mersey: 

1433.  Q.  Now,  Captain  Andersen,  can  you  suggest  any  explanation  of  the 
whistles  that  you  heard  from  the  Empress? — A.  I  cannot. 

1434.  She  must  have  been  whistling  in  a  very  strange  manner? — A.  I  did  not 
hear  them  myself. 

1435.  Q.  But  you  heard  the  story? — A.  Yes. 

1436.  Q.  Her  story  is  that  she  was  indicating  by  whistles  that  she  was  stopped, 
and  your  story  is  that  she  was  going  at  a  great  speed? — A.  She  was  going  at  a  great 
speed. 

1437.  Q.  Can  you  suggest  any  explanation  of  that  course  that  the  Empress 
followed? — A.  I  cannot. 

1438.  Q.  The  whistles  were  all  lies? — A.  Yes,  so  I  am  told. 

1439.  Q.  They  must  have  been  ....  can  you  explain  or  suggest  to  us  why 
a  man  in  charge  of  a  vessel  like  the  Empress  should  be  using  whistles  in  a  sense 

'which  would  indicate  that  his  vessel  was  moving  in  a  course  in  which  she  was  not 
moving? — A.  I  cannot  give  any  reason. 

1440.  Q.  No,  but  what  is  your  idea  of  it,  what  do  you  think  they  were  doing  with 
their  whistles? — A.  The  only  thing  is,  she  must  have  gone  full  speed  astern  and 
started  full  speed  ahead  again  to  cross  our  bows. 

By  Sir  Adolphe  Bouthier: 

1441.  Q.  Do  you  think  that  it  was  a  mistake  or  a  lie  ? — A.  I  don't  understand. 

By  Lord  Mersey: 

1442.  Q.  You  must  have  discussed  this  since  the  collision,  Captain  Andersen? — 
A.  I  have  discussed  it,  but  I  cannot  come  to  any  conclusion. 

By  Mr.  Haight: 

1443.  Q.  Assuming,  Captain  Andersen,  that  a  man  blows  a  signal  of  three  blasts, 
iand  then  four  or  five  minutes  later  blows  another  signal  of  three  blasts,  is  there  any- 
thing to  indicate  that  he  has  been  going  full  speed  astern  all  that  time? — A.  The 
hlasts  will  indicate  that  he  is  going  full  speed  astern. 

1444.  Q.  The  blasts  will  indicate  that  he  is  going  full  speed  astern  when  he 
mows  them? — A.  Yes. 

1445.  Q.  They  do  not  say  how  long  he  is  going  to  keep  on  going  full  speed  astern? 
—A.  No. 

1446.  Q.  Now,  if  a  man  who  says  he  can  stop  a  ship  in  two  lengths  blows  a  signal 

■of  three  blasts,  and  then  four  minutes  later  blows  a  signal  of  three  blasts  again,  

A.  He  will  go  at  a  good  rate  astern. 

1447.  Q.  He  ought  to  have  backed  up  half  a  mile,  by  the  time  that  second 
whistle  is  blown? — A.  As  far  as  I  understand  the  rules  

Mr.  Aspiniall  (interrupting) — My  Lord,  I  do  not  think  that  my  learned  friend 
should  tell  his  witness  what  to  say. 

Lord  Mersey. — I  think  we  shall  have  to  put  you  in  the  witness  box,  Mr.  Haight. 
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Mr.  Haight. — But  am  I  not  right  in  saying  that  Captain  Kendall  said  he  could 
rstop  his  ship  in  two  lengths  ?  — 

Lord  Mersey: — I  think  that  is  right. 

Mr.  Haight. — And  if  I  am  not  mistaken  I  think  two  minutes  is  the  longest  time 
that  Captain  Kendall  indicated  it  would  take  him  to  stop  his  ship. 

Mr.  Meredith. — Yes,  that  is  quite  right.  He  said  two  minutes  and  he  said  two 
length*. 

Lord  Mersey. — Go  on,  Mr.  Haight. 
By  Mr.  Haight: 

1448.  Q.  I  do  not  think  I  asked  you,  Captain  Andersen,  if  before  you  went  on  to 
the  bridge  you  heard  any  whistles  blown  either  by  your  vessel  or  by  the  other? — A. 
About  the  same  time  I  was  called  I  heard  a  two-blast  whistle  from  the  Storstad. 
.  1449.  Q.  Did  you  hear  any  whistles  from  the  Empress? — A.  No. 

1450.  Q.  Now  Captain,  when  you  put  your  engines  full  speed  astern,  did  you 
•blow  any  whistles? — A.  I  told  the  third  officer  to  blow  three  blasts,  which  he  did.  He 
was  standing  by  the  compass  and  the  whistle. 

1451.  Q.  When  the  vessels  actually  came  together,  Captain,  what  was  the  force 
•of  the  blow  as  you  felt  it  on  your  bridge? — A.  I  hardly  felt  it  at  all. 

1452.  Q.  Did  you  lose  your  balance? — A.  No,  not  the  slightest. 

1453.  Q.  How  did  the  jar  compare  with  the  ordinary  jar  when  a  vessel  is  docking 
and  swinging  up  against  the  pier? — A.  I  think  you  get  just  as  big  a  jar  getting  up 
alongside  a  dock.    Of  course,  that  will  mostly  be  on  the  side  and  we  will  feel  the  jar 
more. 

By  Chief  Justice  McLeod: 

1454.  Q.  Would  the  jar  be  greater  upon  your  vessel  if  you  were  standing  still  and 
the  Empress  came  down  across  the  bow  of  your  vessel,  or  if  you  were  going  at  eight  or 
ten  miles  an  hour  ....  which  would  give  the  greatest  jar? — A.  I  think  that  would 
he  about  the  same. 

1455.  Q.  No  matter  whether  you  were  full  speed  ahead  or  not? — A.  She  is  so  heavy 
when  she  is  loaded  that  she  will  haie  quite  an  impact  before  we  feel  it  much  amidships. 

By  Mr  Haight: 

1456.  Q.  Now,  Captain,  as  near  as  you  can  estimate  from  the  time  you  first  saw 
the  Empress  until  she  went  across  your  bow,  what  would  you  say  was  her  speed.  .  .  .1 
realize  you  cannot  be  accurate,  but  give  such  judgment  as  you  can? — A.  I  should  say 
eight  to  ten  miles,  or  something  like  that,  but  I  cannot  say  exactly. 

1457.  Q.  And  what  do  you  think  was  your  speed  ....  you  have  indicated  on 
Exhibit  4  a  certain  forward  movement  of  your  ship  .  .  .  now,  if  she  was  going  eight 
or  ten  miles  per  hour,  what  speed  do  you  think  you  were  going? — A.  I  say  that  I 
looked  at  the  water  when  I  came  out  and  I  thought  my  ship  was  stopped.  When  I 
•came  out  I  went  right  out  to  the  rail  and  looked  at  the  water,  and  I  thought  my  ship 
was  stopped,  but  the  speed  might  have  been  one  or  two  miles  an  hour  at  that  time. 

1458.  Q.  Now  you  have  indicated  on  Exhibit  No.  4  of  the  Storstad  about  a  little 
less  than  half  a  length  forward  movement  of  the  Storstad  and  about  a  length  and  a  half 
forward  movement  of  the  Empress  to  bring  the  two  vessels  together.  Is  that  as  near 
as'you  can  estimate  the  relative  speed  of  the  two  vessels? — A.  It  is. 

1459.  Q.  Now  from  your  observation  are  you  able  to  testify  positively  that  the 
Empress  was  moving  ahead? — A.  Positively. 

1460.  Q.  You  have  heard  Captain  Kendall's  testimony  to  the  effect  that  his  vessel 
was  absolutely  dead  in  the  water  and  had  been  so  for  a  matter  of  some  minutes? — 
A.  I  have. 

1461.  Does  that  cause  you  to  change  your  opinion  as  to  the  relative  movements  of 
the  vessels? — A.  Not  the  least. 
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14G2.  Q.  When  the  vessels  came  together  what  was  the  immediate  effect  on  both 
of  the  contact? — A.  The  effect  was  that  they  came  together  and  parted,  her  stern  to 
our  bow,  they  swung  about  parallel. 

1463.  Q.  Will  you  be  good  enough  to  take  the  two  models  and  indicate  the  relative 
positions  of  the  two  vessels  as  the  Empress  cleared  your  bows? — A.  I  will. 

1464.  Q.  Will  you  please  mark  with  a  pencil  around  the  models  as  you  have  them 
on  the  paper,  thus  making  a  diagram  of  the  position  of  the  two  vessels  as  the  Empress 
cleared  your  bow? — A.  Yes,  I  have  done  so. 

1465.  Q.  That  diagram  will  be  filed  as  Exhibit  No.  6  for  the  Storstadf—k.  Yes. 

1466.  Q.  What  change,  if  any,  had  taken  place  in  your  heading  from  the  time  the 
vessels  came  together  until  they  assumed  the  positions  shown  in  the  diagram  which 
has  just  been  filed  as  Exhibit  6  of  the  Storstad? — A.  I  couldn't  exactly  say,  because 
it  was  a  few  minutes  later  when  I  looked  at  the  compass,  and  then  we  were  going  full 
speed  ahead,  and  when  I  looked  again  it  was  headed  somewhere  about  north,  north  or 
north-west,  or  something  like  that. 

1477.  Q.  Well,  had  the  impact  altered  your  course  in  either  direction,  and  if  so, 
in  which? — A.  It  turned  the  bow  over  to  the  northwards,  to  the  starboard. 

1478.  Q.  And  as  well  as  you  could  estimate  it,  your  course  having  been  approx- 
imately west  by  south  originally,  or  west,  how  much  do  you  think  your  heading  wa9 
swung  to  starboard  as  the  result  of  the  momentum  of  the  Empress? — A.  About  eight 
points.  I  looked  a  little  after  and  it  might  have  turned  a  little  farther  than  when  the 
ship  was  in  contact. 

1479.  Q.  What  was  your  immediate  manoeuvre  so  far  as  your  engines  and  helm 
were  concerned,  just  after  the  vessels  cleared  each  other? — A.  I  stopped  my  engines  at 
the  very  moment  the  vessels  cleared. 

1480.  Q.  And  why  did  you  do  that? — A.  To  stand  by  and  see  how  things  were 
looking. 

1481.  Q.  To  see  if  you  were  going  to  float? — A.  Yes. 

1482.  Q.  And  after  that,  Captain,  what  was  the  next  order  to  your  engines  ? — A. 
Slow  ahead. 

1483.  Q.  And  your  wheel?— A.  Port  helm. 

1484.  Q.  What  were  you  intending  to  do  then? — A.  To  get  near  the  shore  if  it 
proved  the  ship  would  sink,  to  beach  her  in  case  she  would  sink. 

By  Chief  Justice  McLeod: 

1485.  Q.  Could  you  see  the  damage  done  to  the  Empress? — A.  It  was  too  dark, 
I  couldn't  see. 

By  Mr.  Haight: 

1486.  How  long  was  it  after  you  had  stopped  the  engines  before  you  ordered 
them  ahead  with  a  view  of  getting  close  to  the  shore? — A.  That  I  couldn't  say,  but  it 
was  just  a  matter  of  perhaps  a  minute  or  so. 

1487.  Q.  Now  when  you  made  up  your  mind  that  you  would  work  in  towards-  the 
shore,  which  was  the  quicker  way  to  head,  under  a  port  wheel  or  a  starboard  wheel? 
— A.  It  would  be  quicker  with  a  port  wheel,  I  considered. 

1488.  Q.  Now,  just  before  the  vessels  touched,  did  you  hear  any  hail  from  the 
Empress,  Captain  Andersen? — A.  I  did. 

1489.  Q.  What  did  you  hear? — A.  I  heard  someone  shouting  1  Don't  go  astern.' 

1490.  Q.  How  much  space  do  you  think  intervened  between  your  stem  and  the  side 
of  the  Empress  when  the  hail  was  heard  ? — A.  It  was  very  close,  her  bow  was  starting 
across  my  ship. 

1491.  Her  bow  had  started  to  cross  your  course? — A.  Yes,  her  bow  had  entered 
my  bow  over  to  the  other  side. 
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1492.  Q.  I  understand- you  mean  that  her  bow  had  crossed  your  course,  but  the 
vessels  had  not  touched? — A.  No,  they  were  not  in  contact. 

By  Lord  Mersey: 

1493.  Q.  Still  the  hail  that  you  heard  from  the  Empress  meant  to  keep  her  in  the 
hole  you  were  just  going  to  make? — A.  That  is  what  I  understood. 

By  Mr.  Haight: 

1494.  Q.  Did  you  hear  the  hail  more  than  once  ? — A.  A  couple  of  times. 

1495.  Q.  And  what  did  you  do  ? — A.  As  soon  as  the  ships  were  in  contact  I  put  her 
full  speed  ahead,  and  I  sung  out  "  The  ship  is  going  full  speed  ahead." 

By  Sir  Adolphe  Routhier: 

1496.  Q.  That  was  to  keep  her  in  the  hole? — A.  That  was  just  when  the  ships  came 
in  contact.  , 

1497.  Q.  And  your  idea  was  to  keep  the  stem  of  your  ship  in  the  hole  in  the  side  of 
the  Empress? — A.  Yes. 

By  Mr.  Haight  : 

1498.  Q.  As  I  understand  Captain  Kendall's  evidence,  he  hailed  you  and  told  you 
not  to  go  astern,  or  to  go  ahead,  and  keep  in  the  wound,  but  he  heard  no  reply  from 
jour  bridge  at  all? — A.  I  did  reply,  but  I  did  not  have  a  megaphone  in  my  hand  so  it 
might  be  he  did  not  hear  it,  I  can't  say  as  to  that,  but  the  people  on  board  my  ship 
heard  it. 

1499.  Q.  At  any  rate,  Captain,  your  engines  were  put  full  speed  ahead? — A.  Yes. 

1500.  Q.  As  quickly  as  you  could  do  it,  at  the  instant  of  contact? — A.  Yes. 

1501.  Q.  Could  you  have  done  anything  more  to  keep  your  bow  in  the  wound? — 
A.  I  could  not. 

1502.  Q.  When  the  Empress  disappeared  into  the  fog  did  you  blow  any  whistles  to 
her  ? — A.  I  blew  continuously,  but  I  didn't  hear  any  answer. 

1503.  Q.  Did  you  know  at  that  time  that  she  was  hurt  more  than  you  were? — A. 
No,  I  thought  at  that  time  that  the  Empress  was  leaving  us. 

1504.  J udging  from  the  heading  of  your  vessel,  what  do  you  think  the  heading  of 
the  Empress  was  when  the  two  vessels  came  into  contact  ? — A.  That  I  couldn't  exactly 
say,  but  I  should  think  it  would  be  about  north  or  north-east  or  something  like  that. 

1505.  Q.  Is  it  in  your  judgment  possible  that  she  was  at  the  time  of  collision 
heading  north  72  east  magnetic? — A.  Impossible. 

1506.  Q.  Now  what  did  you  do  with  reference  to  manning  your  boats  and  the  pro- 
tection of  your  own  ship  and  the  saving  of  lives  ? — A.  Immediately  after  the  collision  I 
sent  the  mate  forward  to  sound  the  cargo-hold  to  see  if  she  was  making  water. 

By  Lord  Mersey: 

1507.  Q.  Before  we  leave  the  question  of  the  course  of  the  vessels,  I  would  like  to 
ask  this  question,  what  would  be  the  correct  course  of  the  Empress  if  she  was  putting 
out  to  sea? — A.  As  a  rule,  I  myself  keep  north-east,  a  north-east  course  from  Father 
Point  until  I  got  out  well  clear  of  the  shore. 

1508.  Q.  Are  you  suggesting  she  was  not  being  properly  navigated  to  get  out  to 
sea? — A.  That  I  couldn't  say.    I  wouldn't  have  done  it. 

1509.  Q.  You  wouldn't  have  done  it? — A.  No. 

1510.  Q.  Isn't  that  the  course  the  steamers  always  take  going  out  to  sea  from 
Father  Point? — A.  That  is  up  to  the  judgment  of  the  different  captains.  I  think  some 
go  closer  and  some  farther  out. 

1511.  Q.  What  do  you  think  her  course  ought  to  be  if  she  was  going  out  to  sea?  I 
haven't  heard  it  suggested  yet  that  there  was  anything  wrong  in  the  course  she  took? — 
A.  I  don't  think  the  course  was  much  wrong. 
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1512.  Q.  Then  you  think  it  was  a  right  course? — A.  I  think  it  was  a  right  course 
if  there  were  no  ships  in  the  road. 

1513.  Q.  Then  she  was  on  the  course  on  which  she  ought  to  be  put  to  get  out  to 
sea  ? — A.  I  think  she  could  steer  that  course. 

1514.  Q.  Do  you  suggest  that  she  changed  that  course? — A.  That  is  what  I 
believe,  and  that  is  what  she  must  have  done. 

1515.  Q.  What  do  you  suggest  that  she  changed  it  for? — A.  That  is  a  thing  1 
cannot  say,  but  I  might  think  when  the  fog  set  in  the  ship  was  trying  to  get  farther 
out  in  clear  weather,  thought  the  weather  might  be  clearer  out  there  than  along  the 
shore. 

By  Chief  Justice  McLeod: 

1516.  Q.  Farther  off  shore,  you  mean  ? — A.  Yes. 

By  Sir  Adolphe  Routhier: 

1517.  Q.  Do  you  suggest  that  her  first  course  was  a  crossing  course  ? — A.  The  first 
course  must  have  been  a  crossing  course. 

By  Mr.  Haight : 

1518.  Q.  Now,  please  tell  us  what  you  did  about  ordering  your  boats  cleared? — 
A.  Immediately  after  the  collision  I  ordered  the  mate  forward  to  sound  the  tanks,  and 
the  third  mate  I  sent  to  call  all  hands  on  deck  to  man  the  lifeboats  and  get  them  out» 
and  I  blew  the  whistle  myself. 

1519.  Q.  Now,  when  did  you  first  get  the  idea  as  to  where  the  Empress  had  gone  ? — 
A.  That  is  when  I  heard  a  hailing  from  the  passengers  or  crew  of  the  Empress. 

1520.  Q.  Now,  at  that  time  had  you  turned  your  vessel  about  on  the  port  wheel? — 
A.  I  had  turned  my  vessel  about  on  the  port  helm  until  a  little  to  the  east  of  Father 
Point  light. 

1521.  Q.  You  were  headed  in  shore  a  little  to  the  east  of  Father  Point  light,  is  that 
what  I  am  to  understand  ? — A.  Yes. 

1522.  Q.  And  you  say  you  heard  what  ? — A.  I  heard  cries  on  my  port  bows  from  the 
passengers.   At  first  I  didn't  know  what  it  was,  it  was  like  one  sound. 

1523.  Q.  What  did  you  do  then  to  get  down  to  the  Empress? — A.  I  hauled  the  ship 
back  for  the  Empress. 

1524.  Q.  Under  what  wheel? — A.  On  the  starboard  wheel. 

1525.  Q.  And  you  put  your  engines  which  way? — A.  Slow  ahead. 

1526.  Q.  Swinging  her  head  off  from  shore? — A.  Yes,  towards  the  Empress. 

1527.  Q.  And  how  close  did  you  get  to  the  Empressl — A.  I  got  about  a  ship 
length  and  a  half  way,  and  put  the  engines  full  speed  astern,  and  turned  her  arounol 
astern  towards  the  Empress. 

1528.  Q.  And  did  you  back  up  then? — A.  I  backed  up  as  near  the  Empress  until 
some  one  sung  out  from  aft  "Don't 'go  any  closer." 

1529.  Q.  That  was  the  Chief  Officer? — A.  I  heard  afterwards  it  was  the  Chief 
Officer,  but  at  the  time  I  couldn't  tell  who  it  was. 

1530.  Q.  And  then  you  stopped  the  engines? — A.  Yes. 

1531.  Q.  Captain  Kendall's  impression  is  that  the  vessels  were  a  half  or  three- 
quarters  of  a  mile  apart  while  the  passengers  were  being  picked  up  and  transferred 
from  the  water  to  the  Storstad? — A.  We  were  so  near  that  a  passenger  from  the 
Empress  could  swim  around  to  the  Storstad.  We  saw  them  swim  right  up  to  our 
stern  I  saw  them  myself. 

1532.  Q.  Did  you  yourself  see  the  outline  of  the  Empress  just  before  she  sank? 
—A.  I  did. 

1533.  Q.  Do  you  know  which  way  she  was  listing? — A.  As  far  as  I  could  see,  she 
was  listing  hard  over  to  starboard. 

1534.  Q.  And  which  way  was  she  heading  with  reference  to  the  land?— A.  Her 
bow  was  heading  out  from  the  land. 
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1535.  Q.  Now,  roughly  speaking,  how  many  trips  did  your  boats  make,  and  how 
many  people  were  brought  in  to  the  Storstad  by  your  boats? — A.  I  know  one  of  my 
boats  made  three  trips,  and  the  others  two,  whether  they  made  any  more  I  can't  say. 

1536.  Q.  Do  you  know  approximately  how  many  survivors  were  brought  aboard 
by  your  boats? — A.  That  I  couldn't  say. 

1537.  Q.  Did  your  boats  keep  going  until  they  were  able  to  find  nothing  but  dead 
bodies  ?— A.  They  did. 

1538.  Q.  Now,  did  you  have  any  discussion  with  any  of  the  boats  of  the  Empress 
as  to  their  continuing  the  work?— A.  After  one  boat  was  empty,  a  big  collapsible  boat 
of  the  Empress,  they  had  all  left,  and  I  sung  out  to  send  out  the  boats  and  get  off 
again  and  save  more  people,  and  some  one  down  below  shouted  that  she  was  too  heavy, 
and  they  wouldn't  go. 

1539.  Q.  You  didn't  know  who  shouted? — A.  No,  I  didn't  know  who  shouted. 

1540.  Q.  What  did  you  order  done? — A.  I  ordered  my  men  to  get  some  one  down 
'in  the  boat  and  get  off. 

1541.  Q.  And  did  that  boat  make  another  trip? — A.  It  did. 

1542.  Q.  Manned  entirely  by  your  men? — A.  Yes,  manned  entirely  by  my  men. 

1543.  Q.  Do  you  know  how  many  people  they  picked  up  in  that  boat  ? — A.  That 
I  heard,  but  I  can't  remember. 

1544.  Q.  Did  you  see  anything  in  connection  with  the  partial  manning  of  another 
of  the  boats  of  the  Empress? — A.  No,  I  didn't  see  that. 

1545.  Q.  How  was  the  water  at  the  time  of  the  collision  and  the  rescue? — A.  It 
was  calm  and  smooth. 

1546.  Q.  No  wind  at  all  to  speak  of? — A.  Hardly  any. 

1547.  Q.  Now  just  say  in  a  word  or  two  Captain,  what  you  did  to  alleviate  as  far 
as  you  could  the  sufferings  of  the  people  who  were  brought  aboard? — A.  We  did  every- 
thing we  could.  We  gave  what  we  had  on  board  as  far  as  clothes  and  other  things  are 
concerned.    We  did  all  we  could  to  assist  the  people. 

1548.  Q.  Many  people  were  without  clothes? — A.  They  were  mostly  all  in  their 
night  dresses. 

1549.  Q.  And  what  did  you  furnish  them  with  in  the  way  of  clothing? — A.  They 
got  my  own  clothes  as  well  as  my  wife's  clothes,  and  what  we  had  in  the  cabin,  and  so 
did  our  officers  and  crew  give  away  what  they  could. 

1550.  Q.  I  have  heard  it  stated  that  even  curtains  and  tablecloths  were  used  as 
clothing? — A.  Yes,  everything  that  could  be  used. 

1551.  Q.  And  what  was  done  in  the  way  of  furnishing  them  with  spirits? — A. 
They  got  everything  we  had. 

1552.  Q.  I  understand  that  most  of  the  people  that  were  in  the  water  went  down 
into  the  engine-room? — A.  Well,  all  the  people  that  could  walk,  and  I  suppose  most  of 

I     the  crew  from  the  Empress  went  down  into  the  'engine-room. 

1553.  Q.  Were  there  a  number  that  came  aboard  so  exhausted  that  they  had  to  be 
lifted  and  carried? — A.  Yes,  there  were. 

1554.  Q.  Where  were  they  taken? — A.  Some  were  taken  to  the  cabin  and  some 
to  the  officers'  quarters. 

1555.  Now,  Captain,  I  wish  to  ask  you  a  few  questions  about  your  ship.... 
what  is  the  dead  weight  capacity  of  your  ship? — A.  3,561  tons.  . .  .oh,  the  dead  weight, 
excuse  me,  that  is  10,885  tons. 

1556.  Q.  Her  net  tonnage? — A.  Yes. 

1557.  Q.  And  her  gross?— A.  6,028  tons. 

1558.  Q.  And  she  carries  how  much? — A.  10,885  tons. 

1559.  Q.  Is  that  without  deduction  for  engine-room  space? — A.  Yes. 

1560.  Q.  What  are  her  dimensions,  length,  breadth  and  depth  of  hull? — A.  Her 
length  is  452  feet,  breadth,  58-2,  and  depth,  I  can't  remember  that  exactly,  but  thirty 
some  odd  feet. 
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.15C1.  Q.  What  is  her  speed — both  loaded  and  light? — A.  Her  speed  loaded  is  10 
knots,  that  is  what  we  usually  travel. 

1562.  Q.  That  is  full  speed?— A.  Yes. 

1563.  Q.  And  in  ballast? — A.  Twelve  knots  about. 

1564.  Q.  In  proper  trim? — A.  Yes. 

1565.  Q.  That  is  about  the  best  she  can  do  when  trimmed  for  her  best  speed? — 
A.  Well,  we  might  do  a  little  more  by  forcing  her,  but  as  a  rule  we  don't  do  any 
more. 

1566.  Q.  Approximately,  when  you  are  loaded,  what  is  your  speed  when  under  an 
order  of  half  speed,  and  what  on  slow? — A.  Half  speed  would  be  about  six  or  seven 
miles,  seven  miles  let  us  say,  and  slow  usually  four  or  five  miles — about  four  miles 
an  hour. 

1567.  Q.  Loaded  as  you  were,  Captain,  was  there  any  sign  of  a  rebound  when 
your  vessel  touched  the  Empress? — A.  There  couldn't  be. 

1568.  Q.  Had  you  been  going  10  knots  with  your  full  cargo  of  coal,  and  struck 
the  Empress  about  amidships,  ,d°  you  think  it  would  have  been  possible  for  you  to 
have  backed  away  at  the  instant  of  contact  ? — A.  If  my  ship  had  been  going  full  speed 
with  the  weight  there  was  behind  her,  I  think  she  would  have  gone  right  through  the 
Empress  pretty  near. 

1569.  Q.  Have  photographs  been  taken,  Captain  Andersen,  showing  the  nature 
and  extent  of  the  damage  to  your  stem? — A.  Yes. 

1570.  Q.  Are  these  the  photographs  which  I  now  show  you? — A.  Yes. 

Mr.  Haight. — I  will  ask  that  these  photographs  be  marked  as  Exhibits  7-A, 
7-B,  etc.,  for  the  Storst.ad.  My  Lord,  I  have  ordered  extra  copies  of  these  photo- 
graphs for  the  entire  court,  and  hope  that  we  shall  have  them  here  by  to-morrow 
night. 

Lord  Mersey. — That  will  do  very  well  indeed. 

Cross-examined  by  Mr.  Aspinall. 

1571.  Q.  Now,  Captain,  do  you  often  meet  fog  in  the  St.  Lawrence  river? — A. 
I  have  not  been  travelling  the  St.  Lawrence  for  several  years  until  this  spring,  and 
I  went  one  trip  this  spring  previous  to  the  last  one. 

1572.  Q.  But  have  you  met  fog,  while  trading  in  the  St.  Lawrence? — A.  Five  or 
six  years  ago  I  was  here  as  mate  on  another  steamer. 

1573.  Q.  And  did  you  find  it  was  a  place  where  you  often  met  with  fog? — A.  I 
have  several  times  met  with  fog  in  the  St.  Lawrence  river. 

1574.  Q.  And  do  you  give  any  instructions  to  your  officers  what  they  are  to  do 
if  they  are  in  charge  of  the  ship,  and  you  are  not  on  the  bridge  when  there  is  fog? — 
A.  They  have  instructions  to  call  me  immediately  if  the  weather  is  getting  hazy  or 
foggy. 

1575.  Q.  They  have  instructions  to  call  you  immediately  if  it  is  getting  even 
hazy? — A.  Yes. 

1576.  Q.  And  that  is  a  proper  order  to  give,  I  suppose? — A.  Yes. 

1577.  Q.  In  hazy  weather  or  foggy  weather  you  like  to  be  on  the  bridge,  Captain  ? 
— A.  Yes.  i 

1578.  Q.  In  your  opinion,  Captain,  was  that  order  carried  out  on  this  occasion? 
— A.  Not  to  the  full  extent. 

1579.  Q.  Was  it  carried  out  to  any  extent? — A.  As  far  as  I  understand  my  ship 
was  just  getting  into  the  fog  the  minute  he  called  me. 

1580.  Q.  Looking  backwards  now,  don't  you  think  the  officer  ought  to  have  called 
you  some  ten  to  fifteen  minutes  before? — A.  I  don't  think  he  was  in  fog  ten  to  fifteen 
minutes  previous.   I  don't  think  he  saw  any  fog  ten  or  fifteen  minutes  previous. 

Lord  Mersey. — He  said  he  did. 

ANDERSEN. 


\ 


EMPRESS  OF  IRELlXn—STORsTAD  COLLlslOX 


97 


SESSIONAL  PAPER  No.  21b 

Witness. — He  said  he  saw  it  over  the  land,  bat  that  is  often  seen  on  the  land 
especially  in  the  morning  on  account  of  the  dampness  on  the  land,  but  there  would  be 
none  on  the  water. 

By  Mr.  Aspinall: 

1581.  Q.  Are  you  quite  satisfied  with  his  having  called  you  when  he  did? — A.  I 
should  have  wished  to  have  been  called  before.  .  .  although  I  don't  think  it  would  have 
made  any  difference. 

5182.  Q.  Well  now,  when  you  did  come  up,  it  was  about  half  a  minute  before  this 
collision  took  place? — A.  About  that,  I  can't  say  exactly. 

1583.  About  thirty  seconds  before  the  collision? — A.  About  that,  I  can't  say. 
Time  seems  rather  long  when  things  like  that  are  going  to  happen. 

1584.  Q.  At  any  rate  it  was  a  very  short  time? — A.  Yes. 

1585.  Q.  And  up  to  that  time  no  one  had  seen  fit  to  reverse  the  engines  of  the 
Storstad? — A.  I  don't  think  they  considered  it  to  be  necessary. 

1586.  Q.  Possibly  not,  but  they  had  not  in  fact,  had  they? — A.  No. 

1587.  Q.  You  came  up  from  below,  and  when  you  got  up  I  have  no  doubt  you  found 
you  were  then  in  thick  fog? — A.  We  were  in  fog  when  I  got  up. 

1588.  Q.  Thick? — A.  It  was  very  thick,  but  I  have  seen  thicker. 
.1589.  Q.  Possibly,  but  it  was  very  thick? — A.  Yes. 

1590.  Q.  So  thick  that  when  you  saw  the  lights  of  the  Empress  they  were  how  far 
off? — A.  That  is  what  I  cannot  tell  exactly,  but  I  said  a  ship  length  and  a  half  or  two 
ship  lengths. 

1591.  Q.  You  say  you  have  seen  worse  fog,  but  it  was  thick? — A.  It  was  thick,  yes. 

1592.  Q.  And  the  first  thing  you  did  when  you  came  on  deck   and  I  have 

no  doubt  properly.  .  .  .     was  to  go  and  reverse  the  engines? — A  The  first  thing  I  did. 

1593.  Q.  Although  you  didn't  even  know  when  you  got  there  that  the  vessel  was 
in  that  vicinity  ? — A.  I  don't  think  when  I  got  up,  until  I  saw  the  vessel  

1594.  Q.  (Interrupting)  But  the  first  thing  you  did  was  to  set  your  engines  full 
speed  astern? — A.  Yes. 

1595.  Q.  Didn't  you  think  it  should  have  been  done  by  the  officer  before? — A. 
I  don't  think  as  long  as  the  officer  saw  his  red  light  on  our  port  side. 

1596.  Q.  But  it  was  the  first  thing  you  did,  although  you  did  not  see  the  vessel? 
— A.  When  I  saw  that  vessel  crossing  my  bow. 

1597.  Q.  At  any  rate,  that  is  the  first  thing  you  did,  ordered  your  engines  full 
speed  astern? 

By  Lord  Mersey: 

1598.  Q.  If  it  had  been  done  this  calamity  would  not  have  occurred? — A.  If 
any  one  had  thought  the  other  ship  was  crossing  our  bow  they  would  have  done  it. 

By  Sir  Adolphe  Routhier: 

1599.  Q.  If  it  had  been  done  what  would  have  been  the  consequence? — A.  In  this 
case,  the  consequence  might  have  been  that  there  would  have  been  no  collision. 

By  Mr.  Aspinall: 

1600.  Q.  You  have  told  us  that  in  this  half  minute  you  also  had  an  opportunity 
of  looking  over  the  side  to  see  if  your  vessel  was  moving? — A.  That  was  just  the 
minute  I  got  out  of  my  bunk. 

1601.  Q.  (Interrupting)  If  you  will  pardon  me,  Captain,  I  think  you  anticipated 
what  I  had  in  my  mind,  I  had  not  completed  my  question? — A.  I  apologize. 

1602.  Q.  What  did  you  think  I  was  going  to  ask  you? — A.  If  I  was  looking  over 
the  bridge. 

1603. .  Q.  I  tell  you  what  occurred  to  my  mind,  that  in  this  very  short  space  of  time 
you  had  the  opportunity  to  reverse  the  engines,  to  look  over  the  side,  to  see  if  you 
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were  already  stopped,  and  you  had  an  opportunity  to  see  the  compass  to  see  if  you 
were  all  right? — A.  You  will  pardon  me,  I  don't  think  I  said  that. 

1604.  Q.  Did  you  not?  I  don't  want  to  mislead  you? — A.  I  said  the  minute  I 
got  out  of  the  door  of  my  cabin  I  went  right  close  to  the  rail  like  this  here,  and  the 
ship  is  about  eight  to  twelve  feet  above  the  water  there,  and  I  can't  help  seeing  the 
water. 

1605.  Q.  And  very  often  we  can't  help  seeing  the  water,  but  we  don't  look  at  it? 
— A.  I  didn't  specially,  either. 

1606.  Q.  You  didn't  look  at  it  specially,  either? — A.  No. 

1607.  Q.  I  have  no  doubt  you  look  over  the  side  of  the  ship  often? — A.  I  don't 
stop  to  look  over  the  side  to  look  at  the  water. 

1608.  Q.  Then  may  we  dismiss  this  then,  and  say  that  you  did  not  look  over  the 
side  and  say  "  my  ship  is  stopped?" — A.  I  saw  the  water,  and  at  the  minute  I  was  called 
I  heard  the  two  whistles,  and  I  knew  the  ship  should  be  stopped. 

1609.  Q.  Now,  what  about  this  peeping  into  the  binnacle,  did  you  have  a  look 
there? — A.  I  got  to  the  binnacle  just  the  minute  I  saw  the  other  ship. 

1610.  Q.  And  you  have  also  told  us  you  put  her  full  speed  astern? — A.  I  did. 

1611.  It  is  very  important  to  your  case  that  you  should  be  stopped,  isn't  it? — A. 
She  might  have  been  stopped,  but  I  don't  think  it  is  very  important? 

1612.  Isn't  it?— A.  I  don't  think  so. 

1613.  And  it  is  very  important  you  should  not  be  swinging  under  any  helm,  that  is 
very  important? — A.  She  should  not  be  swinging. 

1614.  Q.  That  is  very  important  to  your  case? — A.  Yes. 

1615.  Q.  Do  you  think  you  really  had  these  opportunities  of  taking  observation 
of  these  things? — A.  I  think  I  had  an  opportunity  of  getting  to  the  middle  of  the 
bridge  to  see  the  compass.    That  is  a  thing  I  generally  do. 

1616.  Q.  When  you  came  up  your  state  of  mind  was  this :  You  knew  of  no  ship 
is  that  vicinity? — A.  I  did  not. 

1617.  Q.  And  according  to  your  story  you  heard  two  long  blasts  sounded  on  your 
whistle? — A.  Yes. 

1618.  Q.  That  would  tell  you  that  your  ship  was  stopped  in  the  water? — A.  Yes. 

1619.  Q.  If  that  was  your  state  of  mind,  why  did  you  at  once  ring  full  speed 
astern  ? — A.  I  did  it  when  I  saw  the  other  ship. 

1620.  Q.  Oh,  I  beg  your  pardon,  you  waited  until  you  saw  it? — A.  That  is  what 
you  might  call  no  time. 

1621.  Q.  Now,  the  people  on  the  bridge  before  you  came  up,  if  they  had  been 
attending  to  the  whistles  of  the  other  ship,  whatever  they  were,  ought  to  have  appre- 
ciated that  she  was  getting  very  close  ? — A.  I  don't  think  he  had  any  reason  to  believe 
she  was  getting  close. 

1622.  Q.  What  is  the  reason  for  whistling  in  a  fog  unless  it  is  to  give  information 
as  to  where  you  are? — A.  This  is  a  little  different,  because  when  you  have  seen  the 
ship  and  know  the  course,  and  when  you  saw  the  ship  alter  her  course  and  show  port  to 
port,  and  the  ship  has  been  seen  a  few  moments  before,  I  think  it  is  different. 

1623.  Q.  I  think  what  you  mean  to  convey  is  this,  that  in  view  of  the  fact  that 
before  the  fog  shut  her  out  the  people  on  your  ship  had  seen  her,  that  therefore  they 
were  entitled  to  assume  that  she  probably  would  pass  safely  port  side  to  port  side — 
A.  Exactly. 

1624.  Q.  But  if  they  had  been  using  their  ears  they  must  have  known  that  the 
ship  was  quite  close? — A.  She  couldn't  come  too  close  as  long  as  they  had  seen  her 
port  light  a  point  and  a  half  on  our  port  bow. 

1625.  Q.  But  they  are  not  seeing  anything  now,  she  is  shut  out  by  the  fog? — A.  But 
there  is  no  reason  to  believe  she  is  going  to  alter  her  course  to  cross  our  bow,  after  she 
had  altered  her  course  to  avoid  collision. 
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1626.  Q.  At  any  rate,  your  view  is  that  your  officer  was  entitled  to  say,  it  is  all 
right  when  she  is  going  to  pass  us  oaleiy  port  to  port,  and  I  need  not  trouble  about  her, 
and  that  he  need  not  call  you,  and  need  not  reverse  his  engines  ? — A.  Exactly  so. 

162.7.  Q.  And  if  he  likes  I  suppose  he  might  say  I  will  give  her  a  little  more  room 
by  porting  my  helm? — A.  That  is  what  I  don't  know,  but  he  got  the  orders  not  to 
change  the  course  in  fog  unless  absolutely  necessary. 

1628.  Q.  You  gave  him  that  order  ? — A.  It  is  a  standing  order. 

1629.  Q.  It  is  a  very  dangerous  thing  to  do,  to  change  your  course  in  a  fog? — 
A.  Yes,  it  is. 

Lord  Mersey. — What  is  that? 

Mr.  Aspinall. — My  Lord,  he  says  he  has  given  his  officer  a  standing  order  not  to 
change  his  course  in  a  fog  unless  absolutely  necessary,  and  I  asked  him  if  it  was  a 
dangerous  thing  to  do  and  he  said :  yes,  it  was. 

1630.  Q.  It  is  a  constant  cause  of  collisions,  altering  a  course  in  a  fog,  is  it  not  ? — 
A.  A  very  dangerous  thing. 

By  Lord  Mersey: 

1631.  Q.  And  this  is  what  the  Empress  did  ? — A.  It  seems  like  it. 

1632.  Q.  That  is  what  you  thought,  was  it  ? — A.  I  thought  so. 

By  Mr.  Aspinall: 

1633.  Q.  What  the  Empress  apparently  did  was  this :  having  ported  and  got  you 
red  to  red,  then  for  no  reason  that  you  can  suggest,  she  starboarded — except  possibly 
she  may  have  starboarded  to  get  further  from  the  land — but  if  the  man  on  the  bridge 
of  the  Empress  had  remembered  what  he  had  seen  shortly  before,  that  you  were  on  his 
port  bow,  that  would  be  a  very  risky  thing  to  do,  wouldn't  it  ? — A.  I  think  so. 

1634.  Q.  I  agree  with  you.  Now,  having  done  that,  what  the  Empress  further  does 
is  this,  if  her  story  be  true,  she  blows  two  long  blasts  to  tell  you  she  is  stopped — your 
officer  didn't  hear  them — whereas,  in  fact,  she  was  going  ahead.  That  was  a  remarkable 
blunder  for  her  to  make,  wasn't  it  ? — A.  I  think  it  was. 

1635.  Q.  I  agree.  The  last  blunder,  if  your  story  be  right,  is  this :  that  having 
some  five  or  six  minutes  before  blown  you  a  three-blast  signal,  which  is  later  repeated;, 
which  would  signify  she  was  going  astern,  yet  in  fact  when  she  comes  in  sight  she  is 
going  eight  to  ten  knots.  That  is  an  extraordinary  blunder  to  make,  isn't  it  ? — A.  To 
my  mind  it  is. 

1636.  Q.  I  agree.  And  these  are  the  three  matters  which  you  rely  upon  as  charges- 
of  negligence  against  this  vessel? — A.  What  I  rely  upon  is  just  what  I  have  seen.  I 
saw  the  hull  and  lights,  three  .or  four  points  on  my  port  bow.  That  is  all  that  I  have 
seen. 

1637.  Q.  But  Captain,  you  will  agree  with  me  that  that  is  not  quite  all,  because  if 
you  port  your  helm  you  may  have  her  three  or  four  points  on  your  port  bow? — A.  I 
saw  the  compass  myself.   I  can't  tell  to  an  eighth  of  a  point  or  anything  like  that. 

1638.  Q.  But  apart  from  the  fact  that  you  saw  the  compass,  you  might  have 
brought  her  on  her  port  bow  by  porting  your  helm?  Of  course,  if  your  compass  says 
you  did  not  alter  the  course,  I  agree — but  just  for  a  moment  let  us  leave  out  your  look 
at  the  compass — if  you  have  ported  your  helm  that  would  bring  her  three  points  on 
your  port  bow,  would  it  not? — A.  If  the  Storstad  ported  her  helm  that  could  bring  her 
farther  over  on  the  port  bow. 

1639.  Q.  These  are  the  three  main  charges  of  negligence  you  have  against  the 
Empress,  are  they  not — that  seems  to  be  the  outcome  of  the  evidence? — A.  That 
is  so. 

16-40.  Q.  And  can  you  give  an  explanation  which  commends  itself  to  you  for  any 
one  of  these  blunders  that  you  allege  were  made  by  the  Empress? — A.  I  cannot. 
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1641.  Q.  Well,  there  is  a  matter  that  I  do  wish  to  challenge:  you  say  you  put 
your  engines  ahead,  full  ahead,  for  the  purpose  of  keeping  into  the  wound? — A.  Yes. 

1642.  Q.  Are  you  sure  you  gave  that  order? — A.  I  am  absolutely  sure.  I  answered 
the  hail  from  the  Empress  and  gave  the  order. 

1643.  Q.  And  how  long  did  you  go  on? — A.  That  was  just  moments. 

1644.  Q.  You  did  that  for  moments? — A.  Yes,  she  got  out  of  the  hole  so  very 
rapidly,  there  was  hardly  time  to  think  about  anything. 

1645.  Q.  Well,  Captain,  if  you  did  it  only  for  moments,  do  you  think  it  ever  had 
any  effect  on  the  ship? — A.  I  don't  think  it  could  have  much  effect  on  the  ship. 

1646.  Q.  Then  you  think  this  momentary  going  ahead  had  practically  no  effect? 
—A.  No. 

1647.  Q.  When  you  hit  her,  had  your  stern-way  any  effect  on  your  ship? — 
A.  I  think  it  might  have  had  a  little.  Of  course,  it  takes  a  second  to  get  the  engines 
started. 

1648.  Q.  Your  view  is  that  when  you  struck  her  there  was  forward-way  on  the 
Empress,  and  your  ship  had  stern-way  upon  her,  that  not  only  were  your  engines 
reversing  astern,  but  your  ship  was  slightly  moving  astern? — A.  No,  I  don't  believe 
that. 

1649.  Q.  You  think  your  ship  had  still  some  headway  upon  her? — A.  I  think  so. 

1650.  Q.  Your  case  is,  and  I  have  no  doubt  you  are  right,  that  after  the  collision 
you  did  all  you  could  to  save  life? — A.  I  did  everything  possible. 

1651.  Q.  You  say  you  did  everything  possible? — A.  I  did. 

Mr.  Aspinall. — Speaking  for  myself,  I  do  not  wish  to  suggest  the  contrary. 
By  Mr.  Newcombe : 

1652.  Q.  Just  one  question,  Captain,  my  learned  friend  put  it  to  you  that  when 
you  came  up  on  deck  you  were  in  thick  fog  and  immediately  reversed,  and  you  assented 
to  that  ?— A.  Yes. 

1653.  Q.  Do  I  understand  that  you  reversed  or  gave  the  order  to  reverse  before  or 
after  you  saw  the  lights  of  the  Empress? — A.  After  I  saw  the  lights. 

1654.  Q.  Was  it  on  account  of  the  fog  or  by  reason  of  seeing  the  lights  of  the 
Empress  that  you  gave  the  order  to  reverse? — A.  By  reason  of  seeing  the  lights  of 
the  other  ship. 

1655.  Q.  Are  you  able  to  give  the  number  of  people  you  took  on  board  from  the 
Empress? — A.  I  am  not.  The  pilot  was  there,  and  he  was  counting  while  they  went 
over  on  to  the  Lady  Evelyn. 

1656.  Q.  Who? — A.  The  pilot  was  on  board  my  ship  at  that  time. 

1657.  Q.  The  pilot?— A.  Yes. 

1658.  Q.  He  was  on  board  when  you  took  the  survivors  off  the  boats? — A.  No, 
not  when  I  took  them  on  board  my  ship,  but  when  they  went  on  board  the  Lady 
Evelyn,  the  pilot  came  on  board  then  I  think. 

1659.  Q.  Oh,  the  pilot  came  out  on  the  Lady  Evelyn,  and  that  was  some  time 
after  the  collision? — A.  Yes. 

1160.  Q.  And  you  say  he  knows  how  many? — A.  He  counted  338,  I  think,  but  I 
was  told  that  a  lot  of  people  went  over  besides  what  were  counted. 

1661.  Q.  And  he  has  a  record  of  that? — A.  He  has  a  record  of  the  people  he 
counted,  yes. 

By  Mr.  Gibsone: 

1662.  Q.  Captain  Andersen,  is  the  Storstad  sl  British  ship?— A.  She  is  a  British- 
built  ship  owned  by  Norwegian  people. 

1663.  Q.  Is  she  marked  with  the  Plimsoll  mark? — A.  She  is  marked  with  the 
Norwegian  Veritas  mark  which  corresponds  to  the  Plimsoll  mark. 
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1664.  Q.  When  she  is  loaded,  was  she  drawing  more  water  than  allowed  by  the 
Veritas  mark  ? — A.  She  was  not.  She  was  by  a  few  inches  at  the  time  we  left  the  dock 
at  Sydney,  on  account  of  us  having  water  on  board  to  feed  the  boilers,  but  that  was 
used  up  immediately  we  started  and  got  out. 

1665.  Q.  Is  she  provided  with  steam  steering  gear,  Captain? — A.  Yes,  she  is. 

1666.  Q.  Was  that  in  working  order  at  the  time  of  the  collision? — A.  It  was  in 
good  jorder. 

1667.  Q.  Was  it  working — I  mean,  was  it  actually  being  worked  at  the  time  of 
this  accident? — A.  I  don't  understand. 

By  Lord  Mersey: 

1668.  Q.  Were  you  making  use  of  it? — A.  No,  I  was  not,  not  until  after  the 
collision. 

1669.  Q.  Not  until  after  the  collision? — A.  No. 
By  Mr.  Gibsone: 

1670.  Q.  So  that  the  vessel  at  that  time  was  being  steered  altogether  by  hand? 
- — A.  She  was  steered  all  the  time  by  steam. 

1671.  Q.  But  the  chief  officer  told  us  that  having  ordered  the  helm  to  be  put  to 
port  and  then  afterwards  'hard-a-port,  he  instructed  the  third  officer  to  help  to  put 
the  helm  over? — A.  Perhaps  the  third  officer  watched  the  compass,  and  did  it,  that 
is  lively,  but  it  doesn't  need  more  than  one  man  to  turn  the  helm. 

1672.  Q.  What  I  want  to  get  at  is  if  the  vessel  was  then  being  steered  by  steam 
it  could  scarcely  be  said  to  be  necessary  to  have  the  third  officer  help  to  put  the  vessel 
over? — A.  That  is  not  necessary. 

1673.  Q.  From  the  fact  that  the  vessel  carried  so  much  dead  weight  was  she  very 
hard  to  steer? — A.  She  is  not  very  hard  to  steer  when  she  has  way  on  her. 

1674.  Q.  The  suggestion  I  make  is  to  ask  you  whether  she  was  not  very  hard  to 
steer  owing  to  the  very  great  weight  she  was  carrying,  in  other  words  if  she  was  not 
really  overloaded? — A.  She  was  not  overloaded.  We  had  10,320  tons  in  her,  and  from 
that  there  is  one  per  cent. 

1675.  Q.  What  freeboard  did  you  have? — A.  That  I  can't  exactly  remember,  but 
it  would  be  four  feet  and  some  odd  inches. 

1676.  Q.  So  that  her  steering  capacity  was  normal  at  the  time? — A.  It  was 
normal. 

1677.  Q.  What  is  the  number  of  seamen  on  board  her? — A.  The  number  of  the 
crew,  all  told,  is  a  fixed  number  of  33,  but  on  this  trip  here  we  usually  carried  more, 
and  we  had  36  or  38. 

1678.  Q.  How  many  deckhands  had  you? — A.  We  had  14  including  officers. 

1679.  Q.  Apart  from  the  officers,  how  many  had  you? — A.  11  I  think. 

1680.  Q.  Is  eleven  the  right  number? — A.  Yes. 

1681.  Q.  How  many  were  on  watch  at  the  time  this  accident  happened? — A.  Five. 

1682.  Q.  What  were  they? — A.  Two  officers,  a  quartermaster,  a  lookout,  and  one 
sailor. 

1683.  Q.  How  many  men  on  the  lookout? — A.  One. 

1684.  Q.  This  sailor?— A.  Yes. 

1685.  Q.  Where  was  he  placed? — A.  On  the  stem. 

1686.  Q.  On  the  forecastle  head? — A.  Yes,  on  the  forecastle  head. 

1687.  Q.  Now  with  regard  to  the  ship's  boat  of  the  Empress  that  you  referred 
fto,  can  you  tell  us  whether  that  was  a  collapsible  boat  or  not? — A.  It  was  a  collap- 
sible boat  as  far  as  I  could  see,  a  big  broad  flat  boat. 

1688.  Q.  From  where  you  were  standing  were  you  in  a  position  to  tell  how  many 
members  of  the  crew  of  that  boat  were  passengers? — A.  No,  I  could  not. 

1689.  Q.  My  instructions  are  that  I  am  to  ask  you  if  it  is  not  the  case  that  that 
boat  is  the  collapsible  boat  which  was  filled  with  passengers  entirely,  with  the  excep- 

ANDERSEN. 


» 


MARINE  AND  FISHERIES 

5  GEORGE  V.,  A.  1915 

Uon  of  one  member  of  the  crew  of  the  Empress,  namely,  a  purser?— A.  No,  this  is  not 

.the  boat. 

1690.  Q.  Are  you  quite  sure  of  that?— A.  I  am  quite  sure  of  that.  My  own  crew 
"went  in  that. 

1691.  Q.  I  am  not  saying*  that  your  crew  did  not  go  into  that  too,  but  I  am  saying* 
that  when  someone  in  the  boat  called  out  to  you  to  furnish  it  with  men,  the  only  one 
of  the  crew  of  the  Empress  that  was  in  that  boat  at  all  was  one  of  the  pursers? — A. 
That  I  couldn't  say. 

1692.  Q.  My  instructions  are,  and  I  wish  to  ask  you  to  enlighten  the  Court  on 
the  point  as  to  whether  it  is  not  a  fact  that  that  boat  had  on  board  no  sailors  or  firemen 
or  seamen  of  any  kind  except  the  purser  or  one  of  the  pursers,  and  that  it  was  this 
purser  who  called  out  to  you  to  furnish  that  boat  with  a  crew,  which  you  did? — A.  There 
was  no  one  asked  me  to  furnish  it  with  a  crew,  the  boat  I  am  referring  to. 

1693.  Q.  Well  you  told  us  of  a  boat  that  you  did  furnish  with  a  crew? — A.  Yes, 
one  boat. 

1694.  Q.  And  that  was  a  collapsible  boat? — A.  Yes. 

1695.  Q.  Isn't  that  the  one  as  far  as  you  can  know,  that  had  on  board  only  one 
of  the  pursers  and  no  other  members  of  the  crew  of  the  Empress? — A.  That  is  a  thing 
I  don't  know.  When  the  boat  came  alongside,  it  landed  just  below  my  bridge,  and  I 
was  looking  right  down  on  it,  and  there  was  some  one  with  brass  buttons,  but  I  don't 
know  who  they  were,  nor  I  don't  know  how  many. 

1696.  Q.  Did  that  happen  with  regard  to  any  other  collapsible  boat  ? — A.  Not  that 
I  know  of. 

1697.  Q.  So  that  there  was  only  one  collapsible  boat  on  which  you  furnished  a 
crew? — A.  That  is  what  I  saw  myself. 

1698.  Q.  Was  the  Storstad  surveyed  at  any  Canadian  port? — A.  The  boilers  were 
inspected  at  Sydney. 

1699.  Q.  Had  the  hull  been  inspected? — A.  The  hull  was  not  inspected. 

1700.  Q.  The  hull  was  not  inspected? — A.  No,  we  got  permission  to  go  on  account 
of  the  inspector  being  somewhere  else. 

1701.  Q.  And  that  is  still  to  be  done? — A.  Yes,  it  is  to  be  done. 

1702.  Q.  When  were  the  boilers  inspected? 

Lord  Mersey.— What  has  all  this  to  do  with  the  case?  What  does  it  matter,  Mr. 
Gibsone,  whether  the  boilers  were  inspected  or  not? 

Mr  Gibsone. — Well  my  Lord,  that  is  the  only  question  that  I  wish  to  ask,  but  I 
will  withdraw  it  if  your  Lordship  wishes. 

Lord  Mersey. — I  don't  think  it  has  any  relevancy  to  the  case. 

At  this  point  the  Commission  rose  and  adjourned  until  half-past  two  of  the  clock 
in  the  afternoon. 

The  Commission  resumed  at  2.30  p.m. 

Examination  of  Captain  Andersen  resumed: 
By  Mr.  Haight: 

1703.  Q.  You  stated  on  your  direct  examination,  Capt.  Andersen,  this  morning, 
that  there  were  standing  orders  that  you  should  be  called  in  case  of  a  fog.  I  omitted 
to  ask  if  there  were  any  orders  as  to  when  you  should  be  called  in  the  event  of  no  fog 
occurring  ? — A.  I  gave  orders  when  I  went  below  to  be  called  six  miles  before  the  ship 
reached  Father  Point  to  take  on  the  pilot. 

1704.  Q.  Did  you  give  any  orders  as  to  the  course  which  should  be  followed  to 
Father  Point  in  reference  to  the  vicinity  of  the  shore? — A.  Yes,  sir,  I  did.    When  I 

ANDERSEN. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


103 


SESSIONAL  PAPER  No.  21b 

went  below  we  were  off  Matane  and  I  gave  orders  to  keep  45  miles  off  shore  and  not  to 
get  nearer. 

1705.  Q.  And  to  call  you  when  you  were  about  six  miles  from  Father  Point  ? — A. 
Six  miles  from  Father  Point. 

1706.  Q.  You  have  stated  on  your  cross-examination  that  it  is  very  dangerous 
to  change  your  course  in  a  fog.  Do  you  mean  that  that  is  the  general  rule  ? — A.  That 
is  the  general  rule. 

1707.  Q.  Why  is  it  dangerous? — A.  The  danger  is  that  it  might  mislead  the  other 
ship — the  approaching  ship. 

1708.  Q.  You  were  asked  on  your  cross-examination  whether  porting  your  wheel 
would  not  have  brought  the  Empress  on  to  your  port  bow.  If  the  Empress  had  origin- 
ally been  two,  three  or  four  points  on  your  starboard  bow  A.  Impossible. 

1709.  Q.  Wait  till  I  finish  the  question — your  porting  your  wheel  would  have 
brought  the  Empress  on  the  port  bow  where  you  saw  her  unless  your  course  had  been 
changed  a  great  deal? — A.  We  saw  the  Empress  on  the  port  bow. 

1710.  Q.  But  in  answer  to  a  question  on  cross-examination  you  did  say  that  the 
porting  of  your  wheel  might  have  brought  the  Empress  off  two  or  three  points  on  your 
port  bow.  That  would  depend,  would  it  not,  upon  where  the  Empress  was  when  you 
began  to  port? — A.  Of  course. 

1711.  Q.  If  she  had  been  approaching  you  green  to  green  and  had  got  to  within 
two  or  three  lengths  of  you,  is  it  your  judgment  that  any  portion  of  the  wheel  would 
have  brought  the  Empress  to  the  position  in  which  you  first  saw  her  when  she  loomed 
up  in  the  fog? — A.  If  she  had  time  enough  to  swing  sufficient  she  might  have. 

1712.  Q.  How  much  would  she  have  swung? — A.  If  she  was  four  points  on  our 
starboard  she  would  have  swung  eight  points,  or  something  like  that;  I  cannot  say 
exactly. 

1713.  Q.  You  stated  that  you  used  the  steam  steering  gear  after  the  collision? — 
A.  Yes. 

1714.  Q.  Will  you  explain  what  you^ meant  by  that? — A.  We  always  use  the  steam 
steering  gear  on  the  ship. 

1715.  Q.  You  use  it  when  you  turn  your  wheel  ? — A.  Yes,  always. 

1716.  Q.  If  your  wheel  is  not  turned  the  steam  engine  is  not  set  in  motion? — A. 
The  wheel  is  connected  with  the  engine. 

1717.  Q.  From  the  time  you  left  Sydney  until  you  reached  Montreal,  was  there 
any  time  at  which  your  steering  gear  was  out  of  order? — A.  No. 

Lord  Mersey. — What  is  the  meaning  of  the  question? 

Mr.  Haight. — I  understand  Mr.  Gibsone's  idea  was  that  perhaps  we  had  navigated 
with  hand  gear  before  the  collision. 

Lord  Mersey. — I  had  thought  of  the  suggestion  and  I  had  rather  thought  that  the 
answer  indicated  that,  at  some  time  or  other,  hand  gear  was  being  used  on  the  steam- 
boat. 

Mr.  Haight. — The  Captain  was  a  little  too  technical  and  thus  gave  the  idea  that 
he  had  not  used  the  steam  gear,  when  the  idea  that  he  desired  to  convey  was  that  there 
had  been  no  change  at  that  particular  time. 

By  Mr.  Haight  : 

1718.  Q.  Was  there  any  hand  gear  ever  used  in  connection  with  the  accident  or 
before  or  after? — A.  Hand  gear  has  not  been  used  since  the  ship  has  been  built  unless 
to  see  that  it  was  in  order  and  that  in  port.    We  always  use  the  steam  gear. 

1719.  Q.  The  suggestion  was  made  that  possibly  you  were  overloaded  and  for  that 
reason  your  boat  steered  less  promptly  than  she  would  under  other  circumstances?  How 
often,  since  you  have  been  in  command,  have  you  carried  dead  weight  cargoes  and  been 
loaded  up  to  your  marks  ? — A.  I  have  had  several  hundreds. 
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1720.  Q.  In  the  present  trade  you  always  load  a  full  cargo? — A.  We  always  do  and 
the  ship  steered  all  right  after  the  collision  up  the  river. 

1721.  Q.  While  you  were  making  this  complete  circle  and  manoeuvring  to  get  up 
as  close  to  the  Empress  as  you  dared  to  save  the  lives  of  the  passengers,  did  you  have 
any  difficulty  in  handling  the  vessel? — A.  Not  the  least. 

Witness  retired. 

Lord  Mersey. — Who  is  to  be  the  next  witness  ? 

Mr.  Newcombe. — I  think  my  learned  friend  will  call  the  first  officer  of  the  Empress. 
Our  Norwegian  interpreter  has  not  arrived  and  I  am  afraid  we  cannot  call  another 
witness  from  the  S  tors  tad  to-day. 

Lord  Mersey. — They  all  speak  Norwegian? 

Mr.  Newcombe. — They  speak  English  very  imperfectly  and  they  prefer  to  testify 
in  their  own  language. 

Edward  Jones,  1st  officer,  Empress  of  Ireland,  sworn. 

Mr.  Aspinall. — In  regard  to  this  and  other  witnesses,  I  do  not  propose  to  go  into 
any  minute  detail  beyond  getting  the  story  which  they  have  to  tell. 

Lord  Mersey. — I  think  you  are  quite  right. 
By  Mr.  Aspinall: 

1722.  Q.  Were  you  the  first  officer  on  the  Empress  of  Ireland? — A.  Yes,  sir. 

1723.  Q.  You  hold  a  master's  certificate? — A.  Yes,  sir. 

1724.  Q.  Have  you  been  for  three  and  a  half  years  with  the  Canadian  Pacific  Rail- 
way Company?^  A.  Yes,  sir. 

1725.  Q.  Did  you  keep  watch  on  this  occasion  from  twelve  o'clock  ? — A.  Yes,  sir. 

1726.  Q.  Twelve  to  four?— A.  Yes,  sir. 

1727.  Q.  When  you  came  on  deck  was  the  weather  clear? — A.  Yes,  sir. 

1728.  Q.  Did  you  find  the  Captain  on  the  bridge? — A.  Yes,  sir,  and  the  pilot. 

1729.  Q.  Were  you  above  Bic  at  that  time? — A.  Yes,  above  Bic. 

1730.  Did  you  pass  through  some  fog  ? — A.  Between  Bic  and  Father  Point. 

1731.  Q.  On  that  occasion  when  you  passed  through  that  fog  did  you  reduce  your 
speed  and  blow  your  whistles  for  fog? — A.  Yes. 

1732.  Q.  Having  got  through  it  did  you  proceed  on? — A.  Yes. 

1733.  Q.  Do  you  remember  after  you  had  dropped  your  pilot  your  vessel  being  put 
on  a  course  of  north  47  east  magnetic? — A.  North  47  east. 

1734.  Q.  When,  you  proceeded  on  did  you  see  anything  of  Cock  Point  buoy? — 
A.  Yes,  sir. 

1735.  Q.  Was  it  reported?— A.  Yes. 

1736.  Q.  Where  from? — A.  From  the  crow's  nest. 

1737.  Q.  Did  you  see  anything  of  the  Storstad? — A.  Yes. 

1738.  Q.  What  did  you  see  ? — A.  Two  mast  head  lights. 

1739.  Q.  Were  they  reported  ?— A.  Yes. 

1740.  Q.  At  what  distance  about? — A.  About  six  miles. 

1741.  Q.  How  did  you  judge  it  to  bear? — A.  About  four  points  on  the  starboard 

bow. 

1742.  Q.  Shortly  after  this  did  your  master  alter  the  course? — A.  Yes. 

1743.  Q.  What  to? — A.  North  76  east  by  compass. 

1744.  Q.  About  two  points  of  alteration?- — A.  Yes. 

1745.  Q.  How  did  that  bring  these  two  masthead  lights? — A.  About  a  point  or  a 
point  and  a  half  on  the  starboard  bow. 
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1746.  Q.  Did  you  travel  on  on  that  course? — A.  Yes. 

1747.  Q.  Shortly  after  that,  as  you  proceeded  on,  did  you  see  fog  coming  off  land? — 
A.  Yes,  coming  off  the  south  shore. 

1748.  Q.  Did  you  eventually  run  into  it? — A.  Yes. 

1749.  Q.  Before  you  ran  into  it  did  you  still  see  the  Storstad? — A.  Yes. 

1750.  Q.  On  which  bow? — A.  The  starboard  bow. 

1751.  Q.  After  the  fog  had  come  on  and  you  had  run  into  it,  did  the  master  do 
anything? — A.  Yes. 

1752.  Q.  What? — A.  He  reversed  the  engines. 

1753.  Q.  Who  was  working  the  telegraph? — A.  I  was. 

1754.  Q.  That  was  your  duty?— A.  Yes. 

1755.  Q.  What  did  you  do? — A.  I  went  from  full  ahead  to  full  astern. 

1756.  Q.  You  are  sure  about  that? — A.  Yes. 

1757.  Q.  Did  you  hear  whether  a  blast  was  blown  by  the  ship? — A.  Three  short 
blasts. 

1758.  Q.  When  you  heard  the  whistle  was  the  other  ship  coming  on? — A.  Yes. 

1759.  Q.  It  is  difficult  to  locate  it  absolutely  in  the  fog  but  where  did  you  judge 
*hat  to  be? — A.  On  the  starboard  bow. 

1760.  Q.  Was  your  whistle  sounded  again? — A.  Yes  sir. 

1761.  Q.  How?— A.  Three  short  blasts. 

1762.  Q.  Did  you  still  see  the  Storstad  advancing? — A.  Yes. 

1763.  Q.  After  that  time  did  you  blow  any  more  blasts? — A.  Yes. 

1764.  Q.  What  were  the  blasts? — A.  Two  long  blasts. 

1765.  Q.  What  would  that  mean? — A.  That  the  ship  was  stopped  in  the  water. 

1766.  Q.  Did  you  see  whether  your  Captain  did  anything  to  ascertain  if  she  was 
stopped? — A.  I  saw  him  look  over  the  side  of  the  bridge. 

1767.  Q.  Did  he  leave  the  bridge  and  go  elsewhere  ?-^A.  Yes,  he  went  to  the 
upper  bridge. 

1768.  Q.  What  he  did  I  suppose  you  do  not  know? — A.  I  do  not  know. 

1769.  Q.  Did  you  still  continue  to  hear  the  blasts  of  the  Storstad  coming  on? — 
A.  Yes  sir. 

1770.  Q.  After  a  time  did  you  see  anything? — A.  I  saw  her  two  masts. 

1771.  Q.  I  have  not  asked  in  detail  in  regard  to  these  whistles  but  I  suppose  the 
broadening  was  keeping  the  same  bearing? — A.  I  could  not  say  very  well. 

1772.  Q.  At  the  time  you  saw  her  what  did  you  see  of  her? — A.  The  masthead 
light. 

1773.  Q.  Nothing  more?— A.  No. 

1774.  Q.  You  did  not  notice  anything? — A.  No. 

1775.  Q.  How  close  was  she  to  you  then? — A.  About  100  feet. 

1776.  Q.  How  was  she  bearing? — A.  Seven  points  on  the  starboard  bow. 

By  Lord  Mersey: 

1777.  Q.  At  that  time  had  your  ship  headway  or  was  she  stopped  ? — A.  Stopped. 

1778.  Q.  What  do  you  say  in  regard  to  the  Storstad;  had  she  headway  or  not? — 
A.  She  must  have. 

1779.  Q.  Did  you  see  anything? — A.  No,  sir. 

1780.  Q.  What  is  your  answer?    That  you  do  not  know? — A.  I  do  not  know. 

1781.  Q.  You  do  not  know  what?— A.  I  could  not  say  whether  she  had  headway 
or  was  absolutely  stopped,  sir. 

By  Mr.  Aspinall: 

1782.  Q.  Where  were  you  standing  at  this  time? — A.  By  the  telegraph. 

1783.  Q.  Would  that  enable  you  to  see  the  whole  of  the  Storstad? — A.  No  ,sir. 

By  Lord  Mersey: 

1784.  Q.  Do  you  mean  to  say  that  your  engines  were  not  working? — A.  Yes,  sir. 
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1785.  Q.  I  thought  you  said  that  you  did  not  know  whether  she  was  making  head- 
way or  not? — A.  That  was  the  Storstad. 

1786.  I  am  asking  you  about  your  ship;  your  engines  were  not  working? — A. 
No,  sir. 

By  Mr.  Aspinall: 

1787.  Q.  You  were  stopped?— A.  Yes. 
By  Lord  Mersey: 

1788.  Q.  Are  you  sure  about  that? — A.  Yes,  sir,  quite  sure. 

1789.  Q.  Is  there  anybody  connected  with  your  steamer  who  has  suggested  that 
you  were  moving? — A.   

ny  Sir  Adolphe  Routhier: 

1790.  Q.  Did  you  look  at  the  water? — A.  I  did  not. 

By  Lord  Mersey: 

1791.  Q.  Your  captain  says  he  did? — A.  Yes,  sir,  I  saw  him  looking  over  the  side 
of  the  bridge. 

1792.  Q.  By  the  sound  of  the  engines,  are  you  able  to  tell  us  that  the  engines  were 
not  revolving? — A.  Yes,  sir. 

By  Mr.  Aspinall: 

1793.  Q.  Can  you  tell  that  from  the  bridge? — A.  Yes,  there  is  an  indicator  on 
the  bridge. 

1794.  Q.  Apart  from  the  indicator,  is  there  a  tremor  of  the  ship  which  enables 
you  to  tell? — A.  Yes. 

1795.  Q.  You  tell  us  that  you  could  not  say  whether  the  Storstad  had  headway 
or  not  after  you  saw  her  lights? — A.  Yes. 

1796.  Q.  Could  you  see  the  whole  of  the  Storstad? — A.  No,  sir. 

1797.  Q.  You  would  not  have  an  opportunity  of  judging  in  regard  to  her? — A. 
No,  sir. 

1798.  Q.  But  she  came  on  and  hit  you? — A.  Yes. 

1799.  Q.  I  think  we  agreed  as  to  where  she  struck  you.  When  she  struck  you, 
or  thereabouts,  did  you  get  any  order  from  the  captain? — A.  Yes. 

1800.  Q.  What  was  the  order? — A.  Go  and  see  about  getting  the  boats  out. 

1801.  Q.  You  tell  me  that  you  saw  your  Captain  once  go  up  to  the  upper  bridge? 
— A.  Yes. 

1802.  Q.  Did  I  fe  do  that  more  than  once? — A.  Twice. 

1803.  Q.  And  '/he  order  was  to  get  out  the  boats?  What  did  you  do? — A.  I  took 
my  top  coat  off  and  went  along  the  boat  deck. 

1804.  Q.  On  which  side? — A.  The  starboard  side.  Just  when  I  had  got  to  No. 
3  boat  the  siren  went. 

1805.  Q.  Your  siren? — A.  Yes,  sir. 

1806.  Q;.  Did  it  give  you  any  information? — A.  Yes. 

1807.  Q.  What?— All  hands  to  the  boats. 

1808.  Q.  Did  they  respond? — A.  As  I  proceeded  along  they  were  coming  up  the 
companion. 

1809.  Q.  <  They '  were  the  crew  ?— A.  Yes,  sir. 

1810.  Q.  Did  they  go  to  the  boats  ?— A.  .They  did. 

1811.  Q.  How  many  boats  did  you  succeed  in  getting  away  from  the  ship? — A. 
Myself — three. 

By  Lord  Mersey: 

1812.  Q.  On  which  side? — A.  The  starboard  side. 

1813.  Q.  There  were  none  got  away  from  the  port  side? — A.  Not  as  far  as  I 
know. 
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By  Mr.  Aspinall: 

1814.  Q.  Could  you  tell  the  numbers  of  the  boats  that  you  got  away? — A.  Nos. 
1,  3  and  5. 

1815.  Q.  Do  you  know  whether  any  other  boats  got  away?  Do  you  know 
whether  Nos.  9  and  11  got  away? — A.  I  could  not  say  whether  they  got  clear  of  the 
-davits. 

1816.  Q.  Do  you  remember  the  ship  turning  over? — A.  Yes. 

1817.  Q.  What  happened  to  you? — A.  I  was  working  at  No.  1  boat  and  that  went 
.away  from  the  davits  with  the  falls.    No.  3'  got  away  clear  and  5  clear.    Then  I 
went  along  to  No.  7  and  I  was  working  around  No.  7  boat  and  the  list  became  so 
much  now  that  we  could  not  stand  on  the  decks  without  getting  hold  of  something. 
I  slid  to  the  water. 

1818.  Q.  When  you  got  in  the  water  what  next  happened  to  you? — A.  I  was  trying 
to  get  clear  of  the  ropes  and  tackles  that  were  floating  around  and  I  was  picked  up  by 
one  of  the  boats. 

1819.  Q.  One  of  your  own  ship's  boats? — A.  Yes. 

1820.  Q.  Which  boat? — A.  They  told  me  afterwards  that  it  was  No.  9;  I  did  not 
know  myself. 

1821.  Q.  Were  there  any  of  the  ship's  crew  on  the  boat? — A.  There  were. 

1822.  Q.  How  many? — A.  I  could  not  say. 

1823.  Q.  Were  there  any  passengers  in  it? — A.  They  were  all  mixed  up;  I  could 
not  say. 

1824.  Q.  What  happened  to  the  boat;  what  was  done? — A.  We  got  it  filled  up  and 
went  to  the  Storstad. 

1825.  Q.  Then  did  you  put  the  passengers  out  on  the  Storstad? — A.  We  did. 

1826.  Q.  What  did  you  do  after  that? — A.  We  went  back  again. 

1827.  Q.  In  the  same  boat? — A.  Yes. 

1828.  Q.  Did  you  take  charge  of  this  boat? — A.  I  did. 

1829.  Q.  Did  you  save  any  people  on  the  return  ? — A.  We  did ;  we  saved  eight  ladies 
and  three  or  four  men. 

1830.  Q.  How  comes  it  that  you  did  not  save  more  on  that  occasion  ? — A.  We  could 
not  see  any  distance.    These  we  left  on  the  Eureka. 

1831.  Q.  Having  taken  that  lot  to  the  Eureka  what  did  you  do  next  ? — A.  We  went 
back  again. 

1832.  Q.  The  third  trip?— A.  The  third  time. 

1833.  Q.  On  this  third  occasion  did  you  succeed  in  saving  any  more  people? — 
A.  No,  sir,  only  four  corpses,  which  we  towed  alongside  of  the  Lady  Evelyn. 

1834.  Q.  But  you  saved  nobody? — A.  No,  sir. 

1835.  Q.  What  did  you  do  after  that? — A.  The  Captain  of  the  Lady  Evelyn  told 
me  to  come  aboard,  that  he  was  going  alongside  the  Storstad. 

1836.  Did  you  go  on  board?— A.  Yes 

1837.  Did  you  remain  on  board? — A.  I  did. 

1838.  Q.  What  steamer  brought  you  to  the  shore? — A.  The  Lady  Evelyn. 

1839.  You  left  the  Storstad? — A.  I  was  not  aboard  the  Storstad. 

1840.  Q.  You  remained  in  your  boat? — A.  Yes,  and  went  on  board  the  Lady 
Evelyn. 

1841.  Q.  And  you  were  taken  where? — A.  To  Eimouski. 

Cross-examined  by  Mr.  Haight: 

1842.  Q.  How  long  have  you  been  on  the  Canadian  Pacific  Railway  steamers? 
— A.  Three  and  a  half  years. 

1843.  Q.  During  that  time  you  have  been  running  continuously  from  Montreal? 
— A.  Montreal  and  St.  John. 

1844.  Q.  You  were  the  second  mate  in  the  order  of  rank? — A.  Yes,  sir. 
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1845.  Q.  You  have  made  a  large  number  of  trips  from  Montreal  ? — A.  Yes,  but  not 
in  the  Empress  of  Ireland. 

1846.  Q.  But  in  other  steamers  of  the  line? — A.  I  have,  sir. 

Q.  Usually  after  you  have  dropped  your  pilot  at  Father  Point,  when  does  the 
master  leave  the  bridge  in  command  of  the  mate? — A.  When  he  gets  his  course  off 
Cock  Point  buoy  when  the  weather  is  clear. 

1847.  Q.  The  steamer  drops  her  pilot  and  then  starts  out  into  the  river? — A. 
Yes,  sir. 

1848.  Q.  And  as  soon  as  you  have  ported  your  wheel  to  approximately  North  72 
East  magnetic  the  master  considers  that  his  vessel  has  started  on  the  voyage  and  if 
everything  seems  all  right  he  goes  below? — A.  Yes,  if  the  weather  is  clear. 

1849.  Q.  When  you  left  Father  Point  light  on  the  occasion  of  the  collision  was  the 
weather  clear? — A.  Yes,  sir. 

1850.  Q.  When  you  ported  your  wheel  and  took  the  course  of  North  72  East 
magnetic  was  the  weather  still  clear? — A.  That  is  at  Cock  Point  buoy? 

1851.  Q.  When  you  actually  changed  your  course  with  a  portwheel  was  the 
weather  clear? — A.  It  was  clear,  sir. 

1852.  Q.  Under  ordinary  conditions  then  it  would  have  been  quite  the  proper 
and  quite  the  ordinary  course  for  the  master  to  go  below? — A.  That  is  all  up  to  the 
Captain. 

1853.  Q.  That  would  have  been  the  ordinary  procedure? — A.  Yes,  sir. 

1854.  Q.  From  the  time  you  dropped  your  pilot  did  Captain  Kendall  never  leave 
the  bridge  except  to  go  to  the  upper  bridge? — A.  No,  sir. 

1855.  Q.  When  you  went  into  the  fog,  Mr.  Jones,  and  heard  the  whistle  blown 
by  the  Storstad,  about  how  much  did  that  sound  on  your  starboard  bow  as  well  as 
you  could  roughly  estimate? — A.  About  two  points. 

1856.  Q.  Did  they  at  any  time  before  the  Storstad  came  into  view  sound  to  you 
much  more  than  two  points? — A.  I  could  not  say. 

1857.  Q.  Did  you  notice  any  very  radical  change  in  the  direction  from  which  the 
sound  of  the  whistle  came? — A.  Not  very  much. 

1858.  Q.  When  you  first  saw  the  lights  of  the  Storstad  she  was  bearing,  as  I 
understand  you,  about  four  points  on  your  starboard  bow  and  she  was  then  six  miles 
or  more  away? — A.  Yes,  sir. 

1859.  Q.  When  your  course  was  changed  she  was  bearing  less  on  your  starboard 
bow? — A.  Yes. 

1860.  Q.  When  you  first  saw  her  you  were  on  your  course  to  carry  you  out  towards 
the  centre  of  the  river? — A.  Yes,  sir,  about  five  miles  from  Little  Metis. 

1861.  Q.  When  you  first  saw  the  masthead  lights  of  the  Storstad  did  you  see  which 
way  the  range  was  opened  ? — A.  They  were  nearly  in  a  line  when  I  first  saw  them. 

1862.  Q.  You  understood  that  she  was  a  steamer  bound  up  the  St.  Lawrence  river? 
—A.  Yes. 

1863.  Q.  You  understood  also  that  you  had  her  on  your  starboard  hand?— A.  Yes, 

sir. 

1864.  Q.  And  having  her  four  points  on  your  starboard  you  were  steering  a  course 

to  cross  her  ? — A.  Yes. 

1865.  Q.  Up  to  the  time  the  fog  set  in  she  was  still  bearing  on  your  starboard 

bow? — A.  She  was. 

1866.  Q.  And  in  the  difference  between  the  time  that  the  fog  set  in  and  the  time 
you  first  saw  her  she  was  not  as  much  on  your  starboard  bow  as  she  had  been  before  you 
ported? — A.  No,  sir. 

1867.  Q.  As  far  as  you  could  see,  therefore,  the  vessels  were  still  in  a  starboard 
hand  position  when  the  fog  shut  you  out  ? — A.  Yes. 

1868.  Q.  Had  you  been  in  command  of  the  Empress,  Mr.  Jones,  would  you  not  have 
considered  that  the  starboard  hand  rule  required  you  to  port  to  bring  the  lights  of  the 
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Storstad  on  to  your  port  bow  and  show  her  your  red  to  her  red? — A.  That  all  depends 
on  the  distance  away. 

1869.  Q.  Taking  the  actual  distance  she  was  away  when  the  fog  shut  her  in,  when 
you  had  her  still  on  your  starboard  bow  in  a  crossing  position,  would  you  not  have 
considered  that  Rules  19  and  22  called  upon  you  to  port  show  red  to  red  and  pass  under 
her  stern  ? — A.  Not  the  way  she  was  bearing,  sir. 

1870.  Q.  That  would  have  been  absolutely  safe  manoeuvring,  would  it  not? — 
A.  No,  sir. 

1871.  Q.  Why  not  ? — A.  Because  it  might  be  green  to  green. 

1872.  Q.  In  answer  to  the  direct  examination  you  have  not  referred  to  the  fact  that 
you  saw  any  coloured  lights  from  the  Storstad? — A.  No,  sir. 

1873.  Q.  When  did  you  first  see  the  coloured  light  of  the  Storstad? — A.  I  did  not 
see  the  coloured  lights. 

1874.  Q.  Then  you  do  not  know  if  it  were  green  to  green  except  by  your  conclu- 
.  sion  from  some  other  fact? — A.  I  could  have  told  by  the  two  masthead  lights  that  she 

would  be  showing  her  green  light. 

By  Lord  Mersey : 

1875.  Q.  Where  were  you? — A.  On  the  bridge. 

1876.  Q.  I  do  not  understand  why  you  did  not  see  the  green  light? — A.  I  did  not 
see  it.   I  could  only  see  the  two  masthead  lights. 

By  Sir  Adolphe  llouthier: 

1877.  Q.  But  not  the  green  light?— A.  No,  sir. 

By  Lord  Mersey : 

1878.  Could  you  have  seen  the  green  light  if  you  had  looked? — A.  I  could  with 
the  binocular. 

1879.  Q.  You  did  not  see  it?— A.  No. 

By  Mr.  Haight: 

1880.  Q.  Did  you  see  any  other  light  when  you  used  your  binoculars? — A.  I  saw 
the  two  masthead  lights. 

1881.  Q.  You  saw  no  side  lights  at  all  ? — A.  No,  sir. 

By  Lord  Mersey: 

1882.  Q.  At  what  distance  was  this? — A.  About  four  miles. 

• 

By  Mr.  Haight  : 

1883.  Q.  As  I  understand  you,  when  you  first  saw  the  Storstad  she  was  about 
six  miles  away  from  you? — A.  Yes,  sir 

1883.  Q.  When  you  think  she  was  showing  you  her  green  light  she  was  about  four 
miles  away? — A.  Four  miles  approximately. 

1884.  Q.  The  combined  speed  of  the  two  vessels  had  brought  you  two  miles  closer 
together? — A.  Yes,  sir. 

1885.  Q.  What  speed  do  you  think  you  were  making  at  that  time? — A.  About  17. 

1886.  Q.  What  course  were  you  on  when  you  saw  her  white  masthead  lights  ? — A. 
North  50  East. 

1887.  Q.  That  is  North  47  magnetic?— A.  North  47  magnetic. 

1888.  Q.  Were  you  still  on  that  course  when  you  made  up  your  mind  to  make 
green  to  green  or  had  you  ported? — A.  No,  sir,  we  were  North  76  East  by  compass. 

1889.  Q.  How  long  was  it  before  you  used  your  binoculars  to  see  if  you  could  see 
a  coloured  light  after  you  had  ported  your  wheel  and  changed  your  course? — A.  Just 
after  we  had  altered  our  course. 
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1890.  Assuming  that  you  left  the  pilot  station,  or  dropped  your  pilot  and  started 
ahead  again,  at  1.20,  how  long  do  you  think  it  was  after  that  that  you  saw  the  mast- 
head lights  of  the  Storstad? — A.  About  18  minutes. 

1891.  Q.  How  many  minutes  after  you  saw  it  before  you  ported  your  wheel? — A.. 
Between  two  and  three  minutes. 

By  Chief  Justice  McLeod: 

1892.  Q.  After  you  saw  the  light  ?— A.  Yes,  sir. 

By  Mr.  Haight: 

1893.  Q.  How  much  time  elapsed  between  your  first  signal  of  three  whistles  and. 
the  second  signal  of  three  whistles  ? — A.  From  Father  Point,  sir. 

1894.  Q.  No,  sir;  you  blew  a  signal  of  three  whistles? — A.  We  did,  sir, 

1895.  Q.  Or  some  such  proceeding  after  you  had  reversed  your  engines? — A.  Yes- 
sir. 

1896.  Q.  Then  you  subsequently  blew  a  second  signal  of  three  whistles? — A.  Yes. 

1897.  Q.  How  many  moments  elapsed  between  these  two  signals? — A.  Two 
minutes. 

1898.  Q.  Did  you  make  any  precise  observation  of  that? — A.  No,  just  judging 
the  time. 

1899.  Q.  How  long  from  the  first  signal  of  three  whistles  blown  was  it  that  you 
lost  sight  of  the  Storstad? — A.  We  could  see  her  masthead  lights  very  dim. 

1900.  Q.  You  got  an  order  from  Captain  Kendall  to  put  your  engines  full  speed 
astern  while  the  lights  of  the  Storstad  were  still  visible? — A.  Yes  sir. 

1901.  Q.  How  far  do  you  think  she  was  away  from  you  at  that  time? — A.  Be- 
tween three  and  four  miles. 

1902.  Q.  She  was  bearing  how  much  on  your  starboard  bow  ? — A.  I  could  not  say 
the  exact  bearing  but  it  was  on  the  starboard  bow. 

1903.  Q.  A  point  or  two? — A.  Two  or  three. 

By  Chief  Justice  McLeod: 

1904.  Q.  Was  there  any  danger  of  a  collision? — A.  No  sir. 

By  Mr.  Haight: 

1905.  Q.  When  you  have  a  vessel  three  or  four  miles  away  from  you,  bearing  two- 
or  three  points  on  your  starboard  bow,  and  you  still  see  her  lights,  is  it  not  a  rather 
unusual  manoeuvre  to  put  your  engines  full  speed  astern? — A.  No  sir. 

1906.  Q.  Why,  with  four  miles  of  water  between  you,  and  a  vessel  three  points 
on  your  starboard  bow,  do  you  put  your  engines  full  speed  astern? — A.  To  take  the 
way  off  the  ship  and  navigate  with  caution. 

1907.  Q.  You  knew  that  there  was  no  other  vessel  but  the  Storstad  in  your 
vicinity? — A.  No  sir;  we  did  not  see  any. 

1908.  Q.  But  you  looked  ?— A.  Yes  sir. 

1909.  Q.  As  you  came  out  from  Father  Point  the  horizon  was  clear  and  the 
Storstad  was  the  only  ship  in  view;  is  that  so? — A.  Yes,  sir. 

1910.  Q.  If  you  have  only  one  ship  to  consider  and  her  lights  are  still  visible, 
have  you  ever  before  in  your  experience  put  your  engines  full  speed  astern? — A.  I 
never  have  been  before  in  that  predicament. 

By  Lord  Mersey : 

1911.  Q.  You  were  four  miles  apart;   isn't  that  so? — A.  Yes,  sir. 

1912.  Q.  With  this  ship  on  your  starboard  bow? — A.  Yes. 

1913.  Q.  Four  miles,  you  say.  Now,  will  you  tell  me  why  it  was  that  you  reversed 
your  engines? — A.  Fog  was  coming  on,  sir,  and  to  take  the  way  off  the  ship. 

1914.  Q.  There  was  only  one  ship  in  sight  ? — A.  Yes. 
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1915.  Q.  Was  the  object,  then,  to  comply  with  the  rules? — A.  Yes,  sir. 

1916.  Q.  Which  rule?— A.  Kule  15,  sir. 

1917.  Q.  You  mean  Rule  16 : — 

"  Every  vessel  shaU,  in  a  fog,  mist,  falling  snow  or  heavy  rain  storms,  go  at 
a  moderate  speed,  having  careful  regard  to  the  existing  circumstances  and  con- 
ditions." 

That  feally  did  not  require  you  to  stop? — A.  No,  sir. 

1918.  Q.  (Reading)— 

"  A  steam  vessel  hearing,  apparently  forward  of  her  beam,  the  fog  signal  of 
a  vessel  the  position  of  which  is  not  ascertained,  shall,  so  far  as  the  circum- 
stances of  the  case  admit,  stop  her  engines,  and  then  navigate  with  caution 
until  danger  of  collision  is  over." 
I  suppose  you  had  ascertained  the  position  of  the  Storstadl — A.  Yes,  sir. 

1919.  Q.  This  rule  did  not  require  you  to  stop?  Were  you  reversing  your  engines 
in  order  to  moderate  your  speed? — A.  Moderate  the  speed. 

By  Sir  Adolphe  Routhier: 

1920.  Q.  Did  you  consider  that  there  was  then  any  danger  of  collision? — A.  No, 

sir. 

By  Mr.  Haight: 

1921.  Q.  As  I  read  this,  Mr.  Jones,  it  speaks  of  a  steam  vessel  hearing  a  fog 
signal  of  another  forward  on  her  beam;  that  really  applies  and  is  intended  to  apply 
to  vessels  which  are  heard  through  a  fog  but  which  have  not  been  previously  seen  and 
whose  position  is  not  known.    Is  that  not  so? 

Lord  Mersey. — Do  you  put  your  question  again. 

By  Mr.  Haight: 

1922.  Q.  The  rule,  as  I  understand  it,  applies  where  vessels  are  heard  in  a  fog 
before  they  have  been  seen,  and  where  you  hear  the  whistle  of  another  vessel  approach- 
ing bearing  forward  on  the  beam.   Am  I  not  correct  ? 

Lord  Mersey. — You  must  not  ask  him  to  interpret  the  rules.  That  is  not  what 
the  rule  says,  you  know. 

Mr.  Haight. — He  refers  to  this  particular  rule  as  his  justification. 

Lord  Mersey. — The  last  part  of  the  rule  is  not  limited  at  all  to  cases  where  there 
are  other  ships  visible,  or  where  other  ships  would  be  sighted.  Every  vessel  shall  in  a 
fog,  go  at  a  moderate  speed.  That  is  what  it  says.  Then  the  second  part  says.  '  A 
steam  vessel  hearing  apparently  forward  of  her  beam  the  fog  signal  of  a  vessel  the 
position  of  which  is  not  ascertained/  so  and  so.  There  are  two  parts  to  that  rule;  it 
was  under  the  first  part  apparently  that  he  was  acting. 

By  Mr.  Haight: 

1923.  Q.  Is  there  anything  in  the  rules  as  you  understand  them  which  calls  upon 
a  vessel  to  do  more  than  come  down  to  a  moderate  speed?  Is  there  anything  that  sug- 
gests that  you  must  back  until  your  vessel  is  dead  in  the  water  and  becomes  absolutely 
inert  and  motionless  ? — A.  Yes,  sir. 

1924.  Q.  What  is  that? — A.  That  is  to  ascertain  the  position  of  the  other  ship 
before  I  have  any  headway  on  my  own  ship. 

Lord  Mersey. — What  is  that? — A.  To  take  the  way  off  my  own  ship  and  then 
ascertain  the  position  of  the  other  ship. 

By  Sir  Adolphe  Routhier: 

1925.  Q.  And  had  you  ascertained  the  position  of  the  other  ship  ? — A.  No,  we  could 
not  see  her  lights. 
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1926.  Q.  Then  it  was  the  second  part  of  the  rule  that  was  being  complied  with?— 
A.  Yes,  sir. 

1927.  Q.  Did  you  not  anticipate  that  she  would,  as  required  by  the  rules,  hold  her 
course? — A.  I  could  not  say,  sir. 

1928.  Q.  I  am  speaking  about  you.  So  far  as  you  were  concerned,  did  you  see 
anything  to  indicate  that  the  Storstad  as  a  starboard  hand  boat,  would  not  maintain 
her  course? — A.  No,  sir. 

1929.  Q.  Do  you  know  of  any  reason  why  a  change  in  her  course  slfould  have 
been  anticipated  ? — A.  I  could  not  say,  except  she  was  too  far  in  shore  and  coming  out. 

1930.  Q.  How  far  do  you  think  she  was  off  shore  when  you  first  sighted  her? — A.  1 
could  not  say,  sir. 

1931.  Q.  She  was  four  or  five  miles,  wasn't  she? — A.  She  might  have  been. 

1932.  Q.  So  there  was  no  reason  to  assume  that  she  would  be  afraid  of  the  shore 
if  it  was  four  miles  away? — A.  I  could  not  judge  what  distance  from  the  shore  she  was. 

1933.  Q.  The  depth  of  water  runs  right  in  close  to  the  land,  does  it  not  ? — A.  Yes, 
until  it  gets  up  to  Cock  Point  buoy. 

1931.  Q.  If  the  Storstad  was  three  points  on  your  starboard  bow  and  four  miles 
away  and  the  vessels  were  showing  green  to  green,  can  you  state  approximately  how  far 
apart  the  vessels  ought  to  have  cleared? — A.  No,  sir. 

1932.  Q.  It  would  be  something  over  a  mile  and  a  half,  wouldn't  it? — A.  I  could 
not  give  it  to  you. 

1933.  Q.  Is  it  usual  when  you  put  your  engines  astern  to  moderate  your  speed, 
to  keep  them  going  until  you  have  absolutely  lost  control  of  your  ship? — A.  Yes,  sir. 

1934.  Q.  If  you  adopted  that  manoeuvre,  with  the  vessel  on  your  starboard  side, 
and  you  are  on  crossing  courses,  the  inevitable  result  would  be  that  you  would  stop 
dead  in  the  water  directly  ahead  of  her? — A.  On  this  particular  point  we  were  not  a 
crossing  ship;  we  passed  the  bearing. 

By  Lord  Mersey: 

1935.  Q.  You  would  cease  to  be  crossing  ships? — A.  Yes,  sir. 

By  Mr.  Haight: 

1936.  Q.  Having  passed  and  having  got  the  vessels  into  the  green  to  green  posi- 
tion, you  still  think  it  was  ordinary  navigation  to  put  your  engines  full  speed  astern? 
■ — A.  We  were  supposed  to  be  in  opposite  courses. 

1937.  Q.  After  the  second  signal  of  three  whistles  was  blown,  how  long  was  it 
before  you  blew  the  signal  of  two  whistles? — A.  Immediately  the  captain  looked 
over  the  side  he  stopped  the  engines  and  then  he  gave  two  long  blasts  on  the  whistle. 

1938.  Q".  That  does  not  help  me  exactly  on  the  particular  point  I  am  interested 
in  now.  How  long  was  it  between  the  second  signal  of  three  whistles  and  the  first 
signal  of  two  whistles? — A.  A  matter  of  a  few  seconds.  Oh,  the  first;  it  would  be 
about  two  and  a  half  seconds. 

1939.  Q.  That  is  the  first  you  blew,  three  whistles? — A.  Yes,  sir. 

1940.  Q.  Two  minutes  later  you  blew  three  whistles  again? — A.  Yes,  sir. 

1941.  Q.  Two  minutes  and  a  half  later  you  blew  A.  No,  sir,  a  few  seconds 

later. 

1942.  Q.  So  that  when  you  blew  your  second  signal  of  three  whistles  you  think 
your  vessel  was  nearly  stopped? — A.  She  was,  sir. 

1943.  Q.  How  long  do  you  think  you  remained  motionless  in  the  water  before 
you  saw  the  Storstad  come  out  of  the  fog? — A.  She  was  stationary  while  I  was  on  the 
bridge. 

1944.  Q.  How  long,  Mr.  Jones? — A.  It  must  have  been  five  or  six  minutes. 
194f£  Q.  You  have  told  me  that  you  ran,  you  think,  about  17  minutes  north  47 

east.  How  long  do  you  think  you  ran  north  72  east? — A.  Seventeen  minutes  on 
north  50  east  ? 
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1946.,;  Q.  Am  I  wrong?  How  long  did  you  run  north  47  east? — A.  Eighteen 
minutes. 

1947.  Q.  How  long  did  you  run  full  speed  ahead,  north  72  east? — A.  Three  or 
four  minutes. 

1948.  Q.  After  that  three  or  four  minutes  that  you  ran  full  speed  ahead,  you 
went  full  speed  astern  until  your  vessel  was  dead  in  the  water? — A.  She  was,  sir. 

1949.  Q.  And  from  that  time  until  the  collision,  your  vessel  remained  dead  in  the 
water? — A.  Yes,  sir. 

1950.  Q.  You  have  stated  that  when  the  two  vessels  came  into  view,  you  could  not 
see  whether  the  Storstad  was  moving  or  not? — A.  Could  not  see,  sir. 

1951.  Q.  On  which  side  of  the  bridge  were  you  standing  at  that  time? — A.  Star- 
board side,  sir.  ' 

1952.  Q.  How  near  the  end  of  the  bridge?  Close  to  the  rail? — A.  No,  sir,  about 
half  way  in. 

1953.  Q.  Where  was  Captain  Kendall  standing? — A.  At  the  time,  just  a  little  to 
the  right  of  me. 

1954.  Q.  How  many  feet  away  from  you? — A.    A  matter  of  three  or  four  feet. 
1954J.  Q.  So  that  you  had  the  same  opportunity  for  seeing  the  Storstad  that  he 

had. — A.  No,  sir,  I  was  a  little  abaft  of  him,  standing  by  the  telegraph. 

1955.  Q.  Could  you  see  the  entire  stem  of  the  Storstad? — A.  No,  sir. 

1956.  Q.  How  much  did  you  see  of  her? — A.  I  could  not  see  any. 
1-957.  Q.  What  did  you  see  ? — A.  The  masthead  lights. 

1958.  Q.  100  feet  away?— A.  About  100  feet. 

1959.  Q.  Was  it  so  thick  you  could  not  see  the  outline  of  her  at  all? — A.  It  must 
have  been. 

1960.  Q.  You  could  see  the  water  over  your  starboard  side? — A.  No  sir. 

1961.  Q.  Why  not?— A.  I  did  not  look. 

1962.  Q.  Were  you  in  a  position  where  the  water  was  visible  or  did  your  deck  line 
shut  it  out? — A.  The  screen  around  the  bridge  was  about  4  feet  high. 

1963.  Q.  The  height  of  the  screen  or  canvass  around  your  bridge  is  how  much 
from  the  deck? — A.  The  front  part  would  be  between  4  and  5  feet. 

1964.  Q.  What  about  the  side? — A.  The  side  is  about  three  feet  on  the  after  end 
of  the  bridge. 

1965.  Q.  How  many  feet  do  you  think  you  were  inside  of  the  actual  range? — 
A.  Twenty  feet. 

1966.  Q.  And  Captain  Kendall  was  about  17  feet? — A.  About. 

1967.  Q.  You  didn't  see  any  bow  wave  as  the  Storstad  approached  did  you? — A. 
No,  sir. 

1968.  Q.  Did  you  hear  Captain  Kendall  hail  the  approach  of  the  Storstad?— 
A.  I  did,  sir. 

1969.  Q.  Did  you  hear  the  answer? — A.  No,  sir. 

1970.  Q.  How  did  the  vessels  appear  to  you  to  swing  after  they  came  together? — 
A.  I  could  not  see,  sir;  I  was  working  at  the  boats. 

1971.  Q.  Did  you  leave  the  bridge  before  the  instant  of  contact  or  after? — A. 
I  did,  sir,  before. 

1972.  Q.  And  you  came  down  the  starboard  side  of  the  bridge? — A.  I  came  along 
the  starboard  side  of  the  bridge. 

1973.  Q.  Was  the  point  forward  or  aft  of  the  boats  on  which  you  were  working? 
— A.  Abaft,  sir. 

1974.  Q.  How  close  to  the  bridge  is  No.  1  boat? — A.  It  is  a  matter  of  a  few  feet. 

1975.  Q.  Did  you  leave  Captain  Kendall  on  the  bridge? — A.  I  left  him  on  the 
bridge  with  the  junior  officer. 

1976.  Q.  What  did  you  do  first  when  you  came  down  to  the  boats  ?  Did  you  go  to 
No.  1  first? — A.  No,  sir;  I  came  along  the  deck  and  whilst  I  was  there,  just  opposite 
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No.  3  boat,  the  Storstad  had  collided,  then  I  came  along  by  No.  5  boat  where  the  com- 
panion is  for  the  men  to  come  up.  Then  we  went  off  to  No.  1.  and  started  swinging- 
the  boats. 

1 9 77 .  Q.  It  only  took  a  matter  of  a  few  seconds  ?--A.  Well,  not  very  long. 

1978.  Q.  Did  you  go  down  the  deck? — A.  Yes. 

1979.  Q.  You  went  as  fast  as  you  could? — A.  Yes. 

1980.  Q.  What  did  you  have  to  do  in  order  to  get  the  boats  out? — A.  Take  the 
gripes  off. 

1981.  Q.  Did  you  release  the  gripes  on  No.  1? — A.  One  of  them;  yes,  sir. 

1982.  Q.  And  the  other  men  released  the  other? — A.  Yes. 

1983.  Q.  Did  you  and  your  men  release  the  gripes  on  No.  2? — A.  I  did  not  my- 
self, but  my  men  did. 

1984.  Q.  Did  you  say  your  men  released  the  gripes  on  No.  5? — A.  No,  sir. 

1985.  Q.  Do  you  know  who  did  release  those  gripes? — A.  I  could  not  say. 

1986.  Q.  Where  were  you  when  No.  5  was  being  got  ready? — A.  I  was  working 
forward  with  No.  1  boat. 

1987.  Q.  Did  you  say  your  men  released  the  gripes  on  Nos.  1  and  3  ? — A.  One  and 
three,  yes. 

1988.  Q.  Did  you  see  Captain  Kendall  releasing  gripes? — A.  I  did  not  know  who 
was  who.    I  was  not  looking  for  anybody ;  I  was  trying  to  get  the  boats  out. 

1989.  Q.  At  least,  so  far  as  you  were  concerned,  you  know  that  you  and  your 
men  released  the  gripes  on  1  and  3? — A.  One  and  three. 

1990.  Q.  He  did  not  release  those  gripes,  anyhow? — A.  Not  them,  no,  sir. 

Lord  Mersey. — Does  this  matter  affect  you,  the  Storstad? 
Mr.  Haight.— Only,  my  Lord,  as  it  goes  to  credibility. 
Lord  Mersey. — Credibility  ? 

Mr.  Haight. — I  understand  Captain  Kendall's  story  to  be  that  he  himself  left  his 
bridge  and  released  all  the  gripes. 

Lord  Mersey. — I  did  not  know  that ;  whether  or  not  that  is  so,  does  this  particular 
point  go  to  credibility  ? 

Mr.  Haight. — The  last  two  questions  do,  my  Lord. 
By  Mr.  Haight : 

1991.  Q.  Mr.  Jones,  will  you  tell  me  what  rule  authorizes  the  use  of  a  three  whistle 
signal  in  a  fog? — A.  Sixteen. 

1992.  Q.  Sixteen  does  not  refer  to  any  signals.  As  I  see  the  rules,  15  is  headed ; 
'  Sound  signals  for  fog.'  Twenty-eight  gives  sound  signals  for  vessels  in  sight  of  one 
another.  It  seems  to  me  that  a  signal  of  three  whistles  blown  when  a  vessel  has  head- 
way in  a  fog  does  not  give  the  information  that  fog  signals  are  supposed  to  give. 

Lord  Mersey. — It  does  not,  unfortunately. 

Mr.  Haight. — It  does  not  give  any  at  all,  my  Lord,  and  I  thought  Mr.  Jones  would 
be  helpful  if  he  would  indicate  if  there  is  any  place  in  his  rules  

Lord  Mersey. — Three  short  blasts  mean :  My  engine  is  going  full  speed  astern. 

Mr.  Haight. — And  by  the  rules,  they  are  to  be  blown,  my  Lord,  when  vessels  are  in 
sight  of  one  another. 

Lord  Mersey. — They  are  blown  when  vessels  are  in  sight  of  one  another,  but 
suppose  they  are  blown  when  vessels  have  been  in  sight  and  after  they  are  obliterated  by 
the  fog ;  what  harm  does  it  do  ? 

Mr.  Haight. — It  seems  to  me  that  as  long  as  a  vessel  is  under  way  she  should  be 
blowing  a  running  whistle. 

Lord  Mersey. — What  do  you  mean  by  '  running '  ? 
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Mr.  Haight. — One  long  blast  which  indicates :  I  have  way  through  the  water. 

Lord  Mersey. — But  supposing  she  is  going  astern. 

Mr.  Haight. — You  mean,  supposing  her  engines  are  going  astern? 

Lord  Mersey. — Yes.  How  is  she  to  indicate  that  circumstance,  which  may  be  of 
considerable  importance,  except  by  blowing  three  short  blasts  ? 

Mr.  Haight. — In  the  rule  as  it  reads  it  is  not  specifically  provided,  but  I  should  say, 
my  Lord,  that  if  a  man  wants  to  tell  approaching  vessels:  I  have  started  my  engines 
going  full  speed  astern,  but  my  headway  is  still  12  or  14  knots,  he  should  blow  three 
blasts,  followed  immediately  by  a  running  whistle,  to  say :  My  engines  are  going  astern. 

Lord  Mersey. — Have  you  heard  of  that  being  done? 
Mr.  Haight. — I  do  not  recollect ;  I  know  of  no  rule. 
Lord  Mersey. — You  are  advising  now  a  new  signal  ? 

Mr.  Haight. — I  am  not  intending  to  advise  a  new  signal ;  I  am  intending  

Lord  Mersey. — Can  you  find  this  signal  which  ought,  you  say,  to  consist  of  three 
short  blasts  and  then  a  running  whistle  ? 

Mr.  Haight. — It  may  be  your  Lordship's  province  to  suggest  an  amendment  of 
the  rules,  but  my  intention  was  to  call  attention  merely  to  the  fact  that  the  signal  of 
three  whistles  is  specifically  stated  by  the  rules  as  they  now  stand  before  amendment 
as  applying  only  when  vessels  are  in  sight. 

Lord  Mersey. — But  this  poor  young  fellow  in  the  box  can  deal  only  with  rules 
that  are  in  existence;  rules  that  may  be  devised  he  knows  nothing  about. 

By  Mr.  Haight: 

1993.  Q.  How  long  have  you  been  second  senior  officer  on  the  Empress? — A.  One 
voyage,  sir. 

1994.  Q.  Was  this  the  first  voyage,  you  mean? — A.  It  was,  sir. 

1995.  Qi.  Then  you  had  joined  the  Empress  for  the  first  time  when  she  left 
Quebec  on  this  voyage? — A.  No,  sir,  I  was  two  voyages  second  officer. 

1996.  Q.  That  is,  third  in  seniority  ?— A.  Yes. 

1997.  Q.  The  two  voyages  immediately  preceding? — A.  Yes,  sir. 

1998.  Q.  And  this  was  the  first  voyage  that  you  had  made  second  in  seniority 
among  the  officers  ? — A.  It  was,  sir. 

1999.  Q.  How  long  have  you  held  a  master's  certificate? — A.  Twelve  years,  sir. 

2000.  Q.  During  the  three  years  or  more  that  you  have  been  on  the  C.P.R.  boats, 
Mr.  Jones,  can  you  now  recall  any  other  occasion  on  which  your  engines  have  been 
put  to  full  speed  astern,  when  the  vessel  was  four  miles  away,  green  to  green,  and  there 
points  on  your  starboard  bow  ? — A.  I  have  not  been  in  that  predicament  before. 

2001.  Q.  Do  you  remember  any  occasion  on  which  the  engines  have  been  put  full 
speed  astern  and  a  vessel  four  miles  away,  no  matter  how  she  bore? — A.  No,  sir,  not 
before. 

By  Mr.  Newcombe: 

2002.  Q.  Mr.  Jones,  when  you  went  up  to  the  northward  from  Father  Point 
on  the  course  north  47  east,  it  was  on  that  course  that  you  observed  the  head  lights  of 
the  Storstad  approaching  from  down  river? — A.  It  was. 

2003.  Q.  They  were  nearly  in  line,  I  think  you  said? — A.  Yes,  sir. 

2004.  Q.  You  would  have  a  very  broad  bearing  with  the  Storstad  in  crossing 
her? — A.  Yes,  sir. 

2005.  Q.  Five  points  perhaps? — A.  Yes,  sir. 

2006.  Q.  You  already  crossed  and  got  considerably  to  the  northward  of  her 
course  before  you  changed  to  north  76  east  ? — A.  Yes,  sir. 

2007.  Q.  In  those  conditions  the  Storstad  could  have  never  seen  your  red  light? 
— A.  No,  sir. 
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2008.  Q.  Absolutely  never?— A.  No,  sir. 

2009.  Q.  Now  then,  you  have  been  in  court  and  heard  the  testimony  of  the  Nor- 
wegian witnesses? — A.  Yes,  sir. 

2010.  Q.  After  going  northward  of  the  Storstad's  course,  when  you  changed  to 
north  76  east,  did  you -have  any  trouble  to  put  your  ship  on  that  course?— A.  None 

whatever,  sir.  '  ,       ,    »  , 

2011.  Q.  Are  you  prepared  to  say  that  she  did  not^  go  to  the  southward  ot  that 

course  at  any  time  before  she  took  the  course?— A.  No  sir. 

2012.  Q.  You  think  she  did  not  wobble  at  all?— A.  No  sir. 

2013.  Q.  You  say  she  did  not  have  to  sheer  round?— A.  No  sir. 

2014.  Q.  Of  course  you  were  looking  at  the  Storstad?    You  used  your  glasses?— 

A.  I  did,  sir.  . ,  ,  , 

2015  Q  Apparently,  if  I  understand  Captain  Kendall's  evidence,  he  was  able 
to  see  coloured  lights  that  you  were  not  able  to  see?— A.  I  did  not  see  them,  sir. 

2016.  Q.  Now,  did  you  go  on  the  Empress  at  the  same  time  that  Captain  Kendall 
did?— A.  No  sir,  not  the  same  time  as  Captain  Kendall. 

2017.  Q.  He  has  been  longer  on  the  steamer  than  you?— A.  No,  he  has  only  one 

£2018.  Q.  You  have  been  with  him  during  the  whole  time  he  was  on  the  Empress? 
—A.  Just  one  voyage,  yes  sir.  ^  , 

2019  Q  What  do  you  say  about  the  distance  within  which,  irom  a  speed  ot  1/ 
knots,  you  can  .stop  your  ship  going  under  reversed  helm  ?— A.  Two  minutes,  sir.  I 

saw  it  tried.  t  .     y  9  . 

2020.  Q.  And  in  the  space  of  two  ship's  lengths,  as  Captain  Kendall  say5  —A. 

Oh  yes,  sir.  . 

2021.  Q.  You  saw  that  tried?— A.  I  saw  that  tried  by  Captain  Murray,  sir. 

2022. '  Q.  Where  abouts?— A.  Off  Point  Lynas. 

2023.  Q.  That  is  on  the  Welsh  Coast,  is  it?— A.  Yes  sir. 

2024.  Q.  What  course  were  you  going  on  at  that  time?  What  time  of  clay  was 
it  when  you  tried  that  experiment  ?— A.  It  was  about  between  12  and  1. 

Lord  Mersey— Are  we  off  Lynas  now ? 

Mr.  Newcombe.— I  was  trying  to  test  the  question  as  to  the  space  of  time  in  which 
he  could  stop. 

By  Mr.  Newcombe: 

2025  Q.  At  all  events,  you  say'  that  with  fair  conditions  of  wind:  and  tide,  you 
made  a  test  there,  and  you  found  that  you  could  stop  in  two  minutes,  in  two  ship's 

lengths? — A.  We  did,  sir. 

2026.  Q.  Your  intention  and  object  in  reversing,  as  I  understand  you,  was  to  take 
the  way  off  the  ship  so  as  to  stop  in  the  fog?— A.  It  was,  sir.    ^  < 

2027.  Q.  You  reversed  and  gave  three  whistles?— A.  les,  sir. 

2028  Q.  You  waited  two  minutes? — A.  Yes,  sir. 

2029  Q.  And  you  gave  three  whistles  again?— A.  Three  whistles  again. 

2030.  Q.  Your  ship  should  have  been  stopped  when  you  gave  the  three  whistles  \ 

—A.  Absolutely,  sir.  '  -  . 

2031.  Q.  What  did  you  do  when  you  gave  the  last  three  whistles  (  A.  btopped,  sir. 
3032.  Q.  You  are  satisfied  you  didn't  go  astern?— A.  No,  sir. 

2033.  Q.  Do  you  know  anything  about  the  wireless  call  after  the  -collision  (— A. 

°'  2034.  Q.  Do  you  know  anything  about  the  closing  of  the  bulkhead  doors?— A. 
No,  -sir. 

2035.  Q.  About  the  closing  of  the  ports?— A.  No,  sir.  _ 

2036.  Q.  The  discipline  on  board  after  the  accident;   was  it  good (    A.  It  was 

good,  sir.  _  jones. 
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2037.  Q.  You  have  no  complaint  to  make  about  that? — A.  None,  whatever,  sir. 

2038.  Q.  Can  you  give  any  explanation  as  to  why  the  vessel  sank  so  quickly? — 
A.  It  must  have  been  the  terrible  

Lord  Mersey. — I  think,  Mr.  Newcombe,  that  I  can. 

Mr.  Newoombe. — Well,  if  your  Lordship  is  satisfied. 

By  Mr.  Haight: 

2039.  Q.  Mr.  Jones,  will  you  be  good  enough  to  take  a  chart  and  indicate  on  it 
the  course  of  the  Empress  from  the  time  she  left  Father  Point,  the  positions  in  which 
you  first  saw  the  lights  of  the  Storstad,  the  position,  so  far  as  you  can  give  it,  of  the 
Storstad  when  the  lights  were  shut  out  by  the  fog,  and  your  position  at  the  time  of 
the  collision? 

Lord  Mersey. — Do  you  not  think  it  would  be  better  to  recall  Captain  Kendall 
and  ask  him  to  do  that?  I  do  not  know,  you  know;  I  am  simply  suggesting  it  to 
you  ? 

Mr.  Haight. — If  your  Lordship  has  no  objection  I  should  like  this  officer  to  do  it. 
Lord  Mersey. — Certainly;  you  shall  have  both  if  you  like. 

Mr.  Haight. — Perhaps  he  could  do  that  after  his  other  examination  has  been 
concluded. 

Lord  Mersey  — I  think  that  would  be  better.  Let  us  finish  his  viva  voce  examina- 
tion; then  he  shall  go  down  and  mark  on  the  chart  the  movements  of  the  two  vessels. 

Mr.  Haight. — The  movements  of  both  vessels  up  to  the  point  of  contact,  and  the 
direction  from  which  the  contact  comes. 

Lord  Mersey. — According  to  his  story,  of  course. 

Mr.  Haight. — Precisely,  as  he  saw  it. 

By  Mr.  Uibsone: 

2040.  Q.  When  you  were  on  the  boat  deck  removing  the  gripes  from  the  boats, 
did  you  see  any  passengers  on  that  deck  ? — A.  No,  sir,  I  wouldn't  know  anyhow. 

2041.  Q.  I  am  speaking  about  the  starboard  side  of  the  boat  deck  ? — A.  Yes. 

2042.  Q.  Did  you  see  any  passengers  then? — A.  I  wouldn't  know  them  if  they 
were. 

2043.  Q.  Would  you  not  be  able  to  distinguish  between  the  crew  and  passengers? 
— A.  Not  at  night.    It  was  dark. 

2044.  Q.  Was  there  any  confusion  on  the  boat  deck  when  the  boats  were  being 
swung  out? — A.  None  whatever. 

2045.  Q.  If  you  could  not  recognize  the  passengers  you  cannot  say,  I  suppose, 
whether  the  passengers  were  being  attended  to  by  the  crew? — A.  I  couldn't  say. 

2046.  Q.  Did  you  notice  if  there  were  any  passengers  on  the  port  side? — A.  I  was 
not  on  the  port  side. 

2047.  Q.  You  couldn't  see  across? — A.  No. 

By  Lord  Mersey: 

2048.  Q.  Do  you  wish  to  re-examine  this  witness,  Mr.  Aspinall? 
Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Mr.  Haight  asked  for  something  to  be  done  on  the  chart.  It 
seems  to  me  that  if  that  is  to  be  of  any  service  to  us  it  would  be  desirable  for  Captain 
Kendall  to  take  the  chart,  and  for  this  witness  to  do  the  same,  and  also  the  other 
man — I  have  forgotten  his  name,  but  the  man  who  was  on  the  bridge  of  the  Storstad 
— his  name  begins  with  a  T — he  should  also  take  the  chart  and  they  should  make, 
not  in  conjunction  but  separately,  a  drawing  on  the  chart  of  what  they  say  the  move- 
ments of  these  two  ships  were  from  the  time  they  first  sighted  each  other  up  to  the 
time  of  the  collision.    That  is,  if  in  your  opinion  it  is  of  importance. 
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Mr.  A  spin  all. — I  do  not  think  it  is.  I  have  no  doubt,  however,  that  Captain 
Kendall  is  in  court  and  we  will  have  three  charts  and  have  Captain  Kendall  make 
one  and  Mr.  Jones  make  one  and  Mr.  Toftenes,  the  first  officer  of  the  Storstad,  make 
another,  all  separate. 

My  Lord,  I  am  told  we  have  bought  out  the  shop  of  all  the  charts  that  are  avail- 
able in  Quebec. 

Lord  Mersey. — The  supply  is  exhausted. 

Mr.  Newcombe. — I  have  one  here  that  you  may  have. 

Lord  Mersey. — Well,  we  should  not  let  one  man  see  what  the  other  has  done. 

Mr.  Aspinall. — And  might  I  suggest,  my  Lord,  that  each  man  should  do  it  alone, 
without  any  assistance,  though  I  would  not  suggest  that  anything  improper  would  be 
done  on  either  side. 

Lord  Mersey. — Yes,  each  must  do  it  alone — now  how  many  charts  have  we  in 
court.    We  have  one  here,  I  believe. 

Mr.  Aspinall. — We  have  two,  my  Lord. 

Lord  Mersey. — And  is  two  the  whole  stock  in  Quebec? 

Mr.  Aspinall. — I  have  one  and  my  learned  friend  Mr.  Newcombe  has  one. 

Lord  Mersey. — Mr.  Haight,  have  you  one? 

Mr.  Haight. — Mine  is  very  much  disfigured,  my  Lord,  by  a  great  many  diagrams. 

Lord  Mersey. — Well,  are  there  any  blue  or  red  pencils  ? — A.  Have  you  one  of  these 
charts,  Mr.  Newcombe? 

Mr.  Newcombe  I  have,  my  Lord. 

Lord  Mersey. — Captain  Andersen  knew  nothing  about  it — he  only  came  on  the 
bridge  a  few  seconds  before  the  collision  took  place,  so  it  would  be  useless  to  ask 
him  to  do  that.    Now,  is  Captain  Kendall  in  Court? 

Captain  Kendall. — Yes,  my  Lord. 
Captain  Kendall  re-examined. 

Lord  Mersey. — Are  you  able  on  a  chart  to  mark  what  you  say  was  the  course 
of  your  ship  ? 

Captain  Kendall. — Yes,  my  Lord. 

Lord  Mersey. — Will  you  be  able  to  indicate  what  you  think  was  the  course  of  the 

JStorstad? 

Captain  Kendall. — Well,  my  Lord,  the  charts  are  on  rather  a  small  scale. 
Lord  Mersey. — Well,  I  have  no  doubt  they  are. 

Captain  Kendall. — They  are  too  small  to  give  a  very  exact  location. 
Lord  Mersey. — What  is  the  scale  of  these  charts? 

Mr.  Aspinall. — Between  four  and  five  miles  to  the  inch,  my  Lord,  I  believe. 

Lord  Mersey. — Now,  Captain  Kendall,  will  you  take  one  of  these  charts  and  to 
the  best  of  your  ability  mark  the  course  which  you  say  your  ship  took? 

Captain  Kendall. — Yes,  my  Lord. 

Lord  Mersey. — Well,  you  had  better  take  it  and  go  into  some  room  back  there 
and  do  it. 

Captain  Kendall. — Yes,  my  Lord. 

Lord  Mersey. — You  had  better  take  a  coloured  pencil  for  that — how  long  will  it 
take  you  to  do  it,  Captain  Kendall? 

Captain  Kendall. — A  matter  of  five  minutes  at  most.  . 
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Lord  Mersey. — Then  go  and  do  it,  and  we  will  wait  for  you  six  or  seven  minutes, 
and  then  when  you  come  back  we  will  send  some  one  else.  I  hope  you  don't  want  all 
the  witnesses  to  do  it,  do  you,  Mr.  Haight? 

Mr.  Haight. — My  only  request  was  that  the  second  officer  should  do  it. 
Lord  Mersey. — And  you  know  that  your  man  is  to  do  it  as  well? 
Mr.  Haight.— Yes,  my  Lord. 
Lord  Mersey. — Who  is  your  next  witness? 

Mr.  Aspixall. — Our  next  witness  will  be  John  Carroll,  the  look-out  on  the  Empress 
■of  Ireland. 

John  Carroll,  able  seaman,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

2049.  Q.  Were  you  serving  as  an  A.B.  on  board  the  Empress  of  Ireland  at  the  time 
•of  the  collision? — A.  Yes,  sir. 

2050.  Q.  How  long  have  you  been  at  sea  ? — A-  About  thirty  years,  sir,  off  and  on. 

2051.  Q.  How  old  are  you? — A.  Well,  I  gave  48  when  I  was  signing,  sir,  I  don't 
Jmow  my  proper  age,  sir. 

2052.  Q.  You  haven't  got  your  eye  on  an  old  age  pension? — A.  Not  yet,  sir;  after 
a  while,  sir. 

2053.  Q.  Well,  now,  were  you  in  the  12  to  4  watch? — A.  Yes,  sir. 

2054.  Q.  And  did  you  go  up  at  twelve  ? — A.  Yes,  sir,  on  deck. 

2055.  Q.  And  at  first  did  you  do  some  job  of  sweeping,  and  stand-by,  and  then  at 
"two,  that  is  four  bells  A.  I  relieved  the  look-out,  sir. 

2056.  Q.  And  where  did  yon  go  to  keep  the  look-out? — A.  Up  in  the  crow's  nest,  sir. 

2057.  Q.  And  after  you  had  got  up  in  the  crow's  nest  did  you  see  anything  of  any 
:gas  buoy  or  shore-light  or  anything  of  that  sort?— A.  I  -saw  a  gas  buoy,  sir. 

2058.  Q.  Do  you  know  the  name  of  it  or  not? — A.  No,  sir,  I  don't  know  the  name. 

2059.  Q.  But  you  saw  it  ? — A.  I  seen  it. 

2060.  Q.  Did  you  report  it? — A.  Yes,  sir. 

2061.  Q.  And  after  a  time  did  a  fog  come  on  ? — A.  Yes,  sir. 

2062.  Q.  Before  it  came  on,  did  you  see  anything  of  the  lights  of  the  Storstad? — 
-A.  Yes,  sir. 

2063.  Q.  You  say  you  did  ? — A.  Yes,  sir. 

2064.  Q.  Well,  what  did  you  see,  do  you  remember? — A.  A  masthead  light,  sir,  a 
'bright  light? 

2065.  Q.  Did  you  report  it? — A.  Yes,  sir. 

2066.  Q.  What  did  you  do  to  report  it  ? — A.  Struck  one  bell. 

2067.  Q.  That  means  lights  on  the  starboard  bow? — A.  Yes,  sir. 

2068.  Q.  And  then  the  fog  came  along? — A.  Yes,  sir. 

2069.  Q.  And  did  it  shut  out  the  lights  ?— A.  Yes,  sir. 

2070.  Q.  I  dare  say  you  heard  some  whistles? — A.  Yes,  sir,  I  heard  one. 

2071.  Q.  I  don't  want  you  to  go  through  the  whistles  that  you  heard — my  learned 
"friend,  Mr.  Haight  can  ask  you  to  do  that,  but  there  were  whistles? — A.  I  beg  your 
pardon. 

2072.  Q.  Were  you  hearing  whistles  ? — A.  I  heard  one,  sir. 

2073.  Q.  Only  one?— A.  Yes,  sir. 

2074.  Q.  Did  you  see  this  vessel  later  on  that  you  had  a  collision  with? — A.  Yes, 


sir. 


2075.  Q.  Was  she  close  to  you  when  you  saw  her  ? — A.  Yes,  sir. 

2076.  Q.  On  which  bow? — A.  On  the  starboard  bow. 

2077.  Q.  She  was  on  your  starboard  bow  ? — A.  Yes,  sir. 

2078.  Q.  Do  you  remember  what  you  saw  of  her? — A.  Yes,  sir. 
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2079.  Q.  What  did  you  see? — A.  I  saw  her  masthead  lights  coming  out  of  the 
thick  fog. 

2080.  Q.  Was  she  close  to  ? — A.  Yes,  sir. 
20S1.  Q.  And  did  she  strike  you  ? — A.  Yes,  sir. 

2082.  Q.  Do  you  remember  what  you  did  after  she  struck  you  ? — A.  No,  sir. 

2083.  Q.  You  don't?— A.  No,  sir. 

2084.  Q.  What  happened  to  you  ? — A.  I  stopped  in  the  crow's  nest  there  a  couple 
of  minutes  after  she  struck. 

2085.  Q.  You  stopped  in  the  crow's  nest  a  couple  of  minutes  after  she  struck? — 
A.  Yes,  sir. 

2086.  Q.  And  what  was  the  ship  doing  while  you  were  up  there? — A.  She  was 
going  right  forward  sir,  three  points  on  the  starboard  bow. 

2087.  Q.  No,  but  what  was  your  vessel  doing?  When  you  remained  up  in  the 
crow's  nest? — A.  She  was  standing  still  in  the  water,  not  a  move  out  of  her. 

2088.  Q.  She  was  standing  still  in  the  water? — A.  Yes,  sir^ 

2089.  Q.  Well  I  am  obliged  for  that  answer,  but  did  she  keep  upright  or  did  she 
go  either  way  after  the  collision? — A.  She  was  taking  a  list. 

2090.  Q.  Which  way?— A.  To  starboard. 

2091.  Q.  And  how  did  you  get  out  of  the  crow's  nest  after  she  took  the  list? — A. 
I  got  on  the  ladder,  and  from  the  ladder  I  got  on  the  forecastle-head. 

2092.  Q.  And  having  got  on  the  forecastle-head,  what  did  you  do  next? — A.  I  ran 
up  on  the  boat  deck,  sir. 

2093.  Q.  Which  side?— A.  The  port  side. 

2094.  Q.  Were  you  able  to  do  anything  with  the  boats  on  the  port  side? — A.  No, 
sir,  you  couldn't  stand  there. 

2095.  Q.  And  what  did  you  do  after  that? — A.  I  took  off  all  my  clothes,  only  my 
pants,  sir. 

2096.  Q.  And  what  did  you  do  next? — A.  I  made  for  the  water. 

2097.  Q.  Did  you  get  there,  into -the  water? — A.  Yes,  sir. 

2098.  Q.  And  how  were  you  saved? —  A.  Begorra,  I  couldn't  tell  you,  sir.  I  was 
picked  up. 

2099.  Q.  Were  you  picked  up  in  a  boat,  or  got  on  to  some  raft  or  what  ?■ — A.  I  was 
picked  up  by  some  boat. 

2100.  Q.  One  of  your  own  boats? — A'.  Yes,  sir. 

2101.  Q.  And  where  were  you  taken  to? — A.  To  the  Storstad. 

2102.  Q.  And  what  did  you  do  when  your  boat  got  to  the  Storstad? — A.  Some- 
one helped  me  aboard,  sir. 

2103.  Q.  Did  you  remain  on  the  Storstad?— A.  Yes,  sir. 

By  Mr.  Haight: 

2104.  Q.  How  soon  after  two  bells  were  struck  did  you  go  into  the  crow's  nest? — 
A.  I  went  into  the  crow's  nest  at  four  bells.. 

2106.  Q.  And  relieved  the  other  man? — A.  Yes. 

2107.  Q.  How  far  off  do  you  think  the  white  lights  of  the  Storstad  were  when  you 
got  into  the  crow's  nest.  .  .  .  Did  you  see  them  at  once  or  was  it  a  few  minutes  after? 
— A.  About  a  couple  of  minutes  after  sir. 

2108.  Q.  That  is,  when  you  first  stepped  into  the  crow's  nest  and  looked  about  the 
horizon  for  the  first  time,  you  didn't  see  the  white  light? — A.  No,  sir;  I  saw  nothing 
then  for  about  two  or  three  minutes. 

2109.  Q.  Had  you  been  on  deck  any  length  of  time  before  you  went  into  the  crow's 
nest? — A.  Yes,  sir. 

2110.  Q.  How  long? — A.  I  was  an  hour. 

2111.  Q.  Had  you  been  on  deck  all  that  time? — A.  Not  on  deck,  I  was  sweeping 
up  the  steerage  deck. 
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2112.  Q.  How  long  had  you  been  on  the  forward  deck  before  you  .went  up  the 
ladder? — A.  I  was  two  hours  before  I  went  up  the  ladder. 

2113.  Q.  Actually  on  the  forward  deck,  where  you  could  look  out  over  the  water? 
— A.  I  went  into  the  forecastle  after  coming  out  of  the  steerage  deck  and  stopped 
there  until  four  bells  to  relieve  the  look-out. 

2114.  Q.  And  you  came  out  when  four  bells  were  rung  I — A.  Yes,  sir,  to  relieve 
the  look-out. 

2115.  Q.  How  far  off  do  you  think  the  masthead  lights  of  the  Storstad  were  when 
you  first  saw  her  and  when  you  rang  your  report? — A.  When  I  reported  her  first,  sir? 

2116.  Q.  Yes? — A.  She  was  about  six  miles  off,  sir. 

2117.  Q.  And  she  was  then  bearing  how  from  your  vessel? — A.  About  three  points 
off  the  starboard  bow. 

2118.  Q.  You  were  heading  out  away  from  the  shore  then,  were  you  ? — A.  Yes,  sir. 

2119.  Q.  How  long  was  it  before  you  went  into  the  crow's  nest  that  the  pilot  went 
over  the  side? — A.  We  were  just  landing  the  pilot  when  I  went  on  the  look-out,  sir. 

2120.  Q.  So  that  you  were  lying  still  in  the  water  at  Father  Point  discharging 
your  pilot  when  you  went  into  the  crow's  nest? — A.  Yes,  sir. 

2121.  Q.  And  it  was  a  couple  of  minutes  after  you  got  there  that  you  saw  the 
lights  of  the  Storstad  six  miles  away  ? — A.  Yes,  sir,  about  six  miles  away. 

2122.  Q.  Were  you  able  to  see  the  two  masthead  lights  of  the  Storstad  when  you 
first  made  them  out,  or  was  there  just  a  blurred  white  light  ? — A.  I  only  seen  one,  sir. 

2123.  Q.  And  how  long  was  it  before  her  side  lights  were  visible? — A.  The  fog 
came  on  all  of  a  sudden,  sir. 

2124.  Q.  Both  masthead  lights,  I  meant? — A.  When  I  seen  both  the  masthead 
lights  ? 

2125.  Q.  Yes,  you  saw  the  masthead  lights  of  the  Storstad  quite  a  little  while 
before  the  fog  shut  her  out,  did  you  not? — A.  Sure  I  did,  sir. 

2126.  Q.  As  I  understood  Mr.  Jones'  testimony,  you  ran  about  twenty-one  or 
twenty-two  minutes  from  Father  Point  before  the  fog  came  on?  Now  did  you  not 
see  both  masthead  lights  of  the  Storstad  a  few  moments  after  you  had  seen  her  white 
light  as  a  single  light,  and  before  the  fog  shut  in?— A.  No,  sir. 

2127.  Q.  You  did  not?— A.  No,  sir. 

2128.  Q.  How  far  away  do  you  think  the  Storstad  was  when  the  fog  shut  off  her 
light? — A.  I  think  about  six  miles  and  a  half. 

2129.  Q.  Now,  I  don't  want  to  have  you  get  rattled  at  all,  witness  you 

were  about  six  miles  from  the  Storstad  when  you  first  saw  her  white  light? — A.  Yes. 

2130.  Q.  Now  you  ran  eighteen  or  twenty  minutes,  according  to  Mr.  Jones, 
before  the  fog  came  on;  during  that  time  you  w7ere  getting  closer  to  the  Storstad  were 
you  not? — A.  Yes,  sir. 

2131.  Q.  Well,  did  you  not  get  close  enough  to  her,  before  the  fog  shut  in,  so 
that  you  could  see  both  of  her  electric  masthead  lights? — A,  No,  sir,  I  didn't  take 
notice;  I  only  reported  the  one. 

2132.  Q.  You  didn't  watch  the  Storstad  after  you  had  reported  it?— -A.  No,  sir, 
I  didn't  take  notice  of  her  after. 

2133.  Q.  Well,  didn't  you  see  how  she  was  bearing  when  the  fog  shut  her  out? — 
A.  No,  sir. 

2134.  Q.  I  suppose  you  casually,  at  least,  looked  at  the  Storstad  two  or  three 
times  after  you  first  reported  her,  to  see  whether  her  bearings  were  changed? — A.  No, 
sir,  I  didn't  take  notice. 

2135.  Q.  Was  there  another  ship  at  all  around  about  you? — A.  No,  sir,  not  as  I 
seen. 

2136.  Q.  How  did  you  know  when  the  fog  shut  the  Storstad  out  if  you  never 
looked  at  her  from  the  time  you  first  reported  her,  you  were  seeing  her  when  the  fog 
shut  her  off,  were  you  not  ? — A.  Yes. 
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2137.  Q.  Now  how  far  away  do  you  think  she  was  when  she  did  disappear  into 
the  fog? — A.  She  was  about  four  miles  off. 

2138.  Q.  At  that  time,  couldn't  you  see  both  of  her  white  masthead  lights? — A. 
No,  sir,  I  didn't  take  much  notice. 

2139.  Q.  Now  when  the  fog  shut  her  out  from  view,  did  you  hear  the  Empress 

of  Ireland  blow  a  signal  of  one  long  blast? — A.  Yes,  no  sir,  it  blew  twice,  three 

long  blasts  each  time. 

By  Lord  Mersey: 

2140.  Q.  Do  you  mean  three  long  blasts? — A.  Three  short  blasts. 

2141.  Q.  Well  is  that  the  reason  why  you  said  three  long  blasts? — A.  It  was  three 
short  blasts. 

Lord  Mersey. — Do  you  think  you  are  going  to  make  much  of  this  witness,  Mr. 
Haight  ? 

Mr.  Haight. — No,  my  Lord. 

2142.  Q.  Carroll,  is  it  not  according  to  your  recollection  that  you  heard  a 
whistle,  one  long  blast,  from  the  Storstad,  after  the  fog  came  on,  and  shut  your 
vessel  out? — A.  Yes,  I  heard  one  blast,  sir,  that  is  all  I  heard  from  her. 

2143.  Q.  Now,  wasn't  that  one  blast  from  the  Storstad  when  you  first  heard  it  in 
answer  to  a  signal  of  one  long  blast  blown  by  the  Empress? — A.  I  didn't  hear  the 
Empress  blow  one  long  blast.    I  wasn't  taking  notice. 

By  Lord  Mersey: 

2144.  Q.  Isn't  it  your  business  in  the  crow's  nest  to  take  notice  of  whistles? — 
A.  Yes,  sir,  I  was  there. 

2145.  Q.  Is  it  your  business  to  do  it? — A.  Yes,  sir. 

2146.  Q.  As  well  as  to  look  around  and  see  what  you  can  find  with  your  eyes? — 
A.  Yes,  your  worship.  /  )  | 

By  Sir  Adolphe  Routhier: 

2147.  Q.  As  a  lookout  you  have  to  listen  too?1 — A.  Yes,  sir. 

By  Lord  Mersey: 

2148.  Q.  And  do  you  report  the  whistles  you  hear? — A.  Yes,  your  worship. 
By  Mr.  Haight: 

2149.  Q.  When  you  saw  the  masthead  lights  of  the  Storstad  coming  out  through 
the  fog,  did  you  see  two  lights  then  ? — A.  No,  sir,  I  only  seen,  the  one. 

By  Lord  Mersey: 

2150.  Q.  That  is  just  before  the  collision? — A. 

Mr.  Haight. — Yes,  my  Lord,  just  before  the  collision. 

2151.  Q.  And  that  one  bore  about  three  points  on  your  starboard  bow? — A.  Yes, 

sir. 

2152.  Q.  And  did  that  one  broaden  off  so  that  it  was  about  amidships  when  the 
vessels  struck? — A.  Abreast  the  starboard  rigging,  sir. 

2153.  Q.  Could  you  see  the  masthead  lights  which  first  bore  three  points  on  your 
starboard  bow  broaden  out  four  points,  five  points,  and  go  down  along  towards  the 
beam  of  your  vessel? — A.  Yes,  sir. 

2154.  Q.  Did  you  at  any  time,  Carroll,  see  a  coloured  light  on  the  Storstad? — 
A.  No,  sir,  I  seen  nothing  but  the  masthead  light,  I  couldn't  see  his  hull.  I  seen 
nothing  but  the  masthead  light. 

2155.  Q.  Either  Vefore  the  fog  shut  her  out  or  after? — A.  Or  after,  sir. 

2156.  Q.  You  have  spoken  of  reporting  a  gas  buoy? — A.  Yes. 
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2157.  Q.  How  long- was  that  after  you  went  into  the  crow's  nest,  if  you  can 
remember? — A.  About  six  minutes  after  we  were  getting  away,  sir,  after  dropping 
the  pilot. 

2158.  Q.  And  how  did  that  bear  when  you  first  saw  it? — A.  I  didn't  take  notice. 

sir. 

2159.  Q.  You  did  report  it? — A.  I  reported  it,  sir. 

2160.  Q.  And  what  bell  did  you  ring  ?— A.  One  bell. 

2161.  Q.  It  was  on  your  starboard  side? — A.  Yes,  sir,  starboard  side. 

2162.  Q.  Was  it  well  off? — A.  It  was  well  off  the  bow,  sir. 

2163.  Q.  Three  or  four  points? — A.  About  four  points,  sir. 

(The  witness  then  retired). 

Lord  Mersey. — Now,  Mr.  Aspinall,  we  want  the  man  that  was  on  the  bridge  of 
the  Storstad. 

Mr.  Aspinall. — Yes,  my  Lord,  Mr.  Toftenes. 

Lord  Mersey. — Is  he  here? 

Mr.  Aspinall. — Yes,  my  Lord,  he  is  here. 

Lord  Mersey. — We  want  him  to  take  another  chart  and  mark  what  he  says  is  the 
course  of  the  Empress,  and  if  you  can  give  him  one  of  the  plans  and  send  him  into  a 
room  by  himself  we  will  see  what  he  hatches. 

Mr.  Haight. — I  find  that  the  supply  of  charts  in  Quebec  is  not  quite  exhausted, 
my  Lord.    I  have  a  fresh  chart  here. 

Lord  Mersey. — Hand  me  up  the  chart,  please. 

Mr.  Haight.— Here  it  is,  my  Lord. 

Lord  Mersey. — Now  if  Mr.  Toftenes  is  here,  I  would  ask  him  to  come  up  behind 
the  Bench  for  a  moment. 

Mr.  Toftenes. — Yes,  my  Lord. 

Lord  Mersey. — Where  is  the  chart  upon  which  this  witness  marked  the  point  of 
the  collision  according  to  his  idea  of  its  locality? 

Mr.  Haight. — It  is  one  of  the  exhibits,  my  Lord. 

Lord  Mersey. — It  does  not  quite  agree  with  the  point  marked  by  Captain 
Kendall. 

Mr.  Haight. — Not  quite,  my  Lord. 
Lord  Mersey. — But  substantially  it  does. 

Mr.  Haight. — It  is  nearer  the  shore  than  the  point  marked  by  Captain  Kendall. 
I  believe  it  was  the  chart  B  that  was  marked  by  Mr.  Toftenes. 

Lord  Mersey. — Now  is  the  last  witness  who  was  in  the  box  disposed  of? 

Mr.  Haight. — Yes,  my  Lord,  he  is  so  far  as  I  am  concerned. 

Lord  Mersey. — Does  any  one  want  to  ask  him  any  more  questions?  I  hope  no  one 
does.  If  no  one  wishes  to  ask  him  any  more  questions,  I  would  ask  Mr.  Aspinall  who 
will  be  his  next  witness. 

Mr.  Aspinall. — The  next  witness  we  propose  to  call  is  a  man  by  the  name  of 
Murphy,  one  of  the  quartermasters,  and  he  will  be  examined  by  my  learned  friend, 
Mr.  Meredith. 
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John  Murphy,  Quartermaster,  Empress  of  Ireland,  sworn. 

By  Mr.  Meredith: 

2164.  Q.  What  is  your  name? — A.  John  Murphy. 

2165.  Q.  Were  you  one  of  the  quartermasters  on  the  Empress  of  Ireland? — A. 
Yes,  sir. 

■J  1 66.  Q.  There  were  how  many  other  quartermasters  ? — A.  Three  more  besides  me. 

2167.  Q.  How  long  have  you  been  quartermaster  on  the  Empress  of  Ireland? — A. 
Four  years  and  five  months.  • 

216S.  Q.  On  the  Empress  of  Ireland  there  are  regular  quartermasters,  you  sign 
on  as  such,  do  you  not?— A.  Yes. 

2169.  Q.  When  did  you  take  your  trick  at  the  wheel? — A.  Twelve  o'clock. 

2170.  Q.  Who  was  the  quartermaster  on  duty? — A.  Sharpies. 

2171.  Q.  WThen  Sharpies  took  his  trick  and  you  followed  on — or  was  it  the  other 
way,  you  went  on  first? — A.  I  went  on  twelve  o'clock,  and  kept  on  till  two. 

2172.  Q.  And  Sharpies  followed  you  and  has  been  lost? — A.  Yes,  sir. 

2173.  Q.  When  you  got  through  your  trick  at  the  wheel  did  you  remain  on  the 
bridge  ? — A.  Yes,  sir,  except  five  minutes  when  I  was  off*  streaming  the  log. 

2174.  Q.  On  the  instruction  of  one  of  the  officers? — A.  Yes,  Mr.  Jones'  directions. 

2175.  Q.  Who  was  on  the  bridge  from  Father  Point  up  to  the  time  of  the  sinking 
of  the  ship? — A.  The  Captain,  Mr.  Jones,  Mr.  Moore,  me,  Sharpies,  and  the  bridge 
boy. 

2176.  Q.  Do  you  remember  any  signals  being  given  by  your  ship  some  time  after 
your  ship  left  Father  Point? — A.  Yes,  sir. 

2177.  Q.  Will  you  state  to  the  Court  what  signals  those  were? — A.  Three  short 
blasts. 

2178.  Q.  Did  you  hear  any  responding  signal  from  the  other  boat? — A.  I  heard 
one  blast  from  some  ship,  but  it  was  rather  indistinct  to  me,  it  seemed  to  be  a  great 
distance  off  like. 

;  2179.  Q.  I  forgot  to  ask  you  how  long  have  you  been  quartermaster?  You 
mentioned  the  time  you  have  been  quartermaster  on  the  Empress  of  Ireland,  how  long 
have  you  been  quartermaster  altogether? — A.  About  twenty  years  altogether. 

2180.  Q.  And  about  how  long  in  the  C.P.R.  ? — A.  About  ten  years. 

2181.  Q.  And  before  that? — A.  In  various  ships  out  of  Liverpool. 

2182.  Q.  Always  as  quartermaster  ?— A.  Sometimes  I  didn't  go  as  quartermaster, 
because  I  could  not  always  get  it. 

2183.  Q.  But  most  of  the  time? — A.  Yes,  sir. 

2184.  Q.  You  said  you  caught  a  faint  one-blast  signal  after  your  vessel  had  given 
three  short  blasts? — A.  I  heard  her  the  second  time. 

2185.  Q.  You  heard  her  again? — A.  Yes,  a  single  blast. 

2186.  Q.  Before  you  heard  it  the  second  time  what  had  your  vessel  done?  Had 
she  given  another  three  blasts? — A,  Yes,  another  three  blasts  after  that. 

2187.  Q.  Now  after  the  other  vessel  had  answered  with  one  blast  was  it  a  short  or 
a  long  one  the  other  boat  gave  you  ? — A.  It  was  a  prolonged  blast. 

2188.  Q.  After  that  did  your  vessel  give  the  other  vessel  any  other  signal  by  her 
whistle? — A.  Yes,  sir,  she  gave  two  long  blasts. 

2189.  Q.  Do  you  remember  whether  that  was  answered  or  not? — A.  No,  I  never 
heard  nothing,  no  answer. 

2190.  Q.  Now  could  you  tell  us  whether  after  the  three  short  blasts  from  your  vessel 
your  vessel  went  ahead  or  did  she  reverse,  go  back? — A.  She  went  back. 

2191.  Q.  She  was  backing.    Her  engines  were  backing  rather? — A.  Yes,  sir. 

2192.  Q.  Do  you  happen  to  know  of  your  own  personal  knowledge,  from  observa- 
tion, how  long  it  takes  to  bring  the  Empress  of  Ireland  from  full  speed  ahead  to  dead 
stop  in  the  water  ? — A.  Yes,  sir,  I  have  seen  her  fetched  up  in  two  minutes. 
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2193.  Q.  Where  have  you  seen  that  happen? — A.  In  Liverpool,  picking  up  the 
pilot  at  the  Bar  ship. 

2194.  Q.  Can  you  tell  this  court  whether  as  a  matter  of  fact  the  Empress  of 
Ireland  was  in  fact  stopped  in  the  water  before  she  was  hit? — A.  Yes,  sir.  I  looked 
over  the  side  myself,  on  the  port  side  of  the  bridge.    The  ship  was  stopped. 

2195.  Q.  How  long  then  would  the  Empress  of  Ireland  have  been  reversing  her 
engines  to  bring  her  to  a  dead  stop? — A.  Oh,  she  was  not  very  long,  about  a  couple  of 
minutes. 

2196.  Q.  Well,  then  you  say  that  after  three  signals  were  given  twice,  two  long- 
blasts  were  given  ? — A.  Yes,  sir. 

2197.  Q.  I  know  it  is  very  difficult  to  speak  of  time  but  can  you  give  this  court 
any  idea  what  time  elapsed  from  the  end  of  the  reversing  when  the  ship  was  stopped  to 
the  time  of  the  impact,  up  to  the  time  the  vessel  ran  into  us? — A.  It  was  a  matter  of 
about  two  minutes.  I  don't  suppose  it  would  be  hardly  two  minutes,  that  is  about  as 
near  as  I  can  get  it. 

2198.  Q.  It  may  be  more  or  less? — A.  I  did  not  look  at  my  watch  or  the  clock 
because  I  was  busy  on  the  bridge. 

2199.  Q.  What  did  you  do  as  a  matter  of  fact?  Did  you  remain  on  the  bridge  or 
go  awTay  ? — A.  I  remained  on  the  bridge  the  whole  time. 

2200.  Q.  But  what  finally  happened  to  you,  where  did  you  go  ?— A.  After  the  ship 
struck  us  the  Captain  gave  me  orders  to  blow  the  siren,  which  I  had  to  go  the  port 
side  of  the- bridge  to  do.  There  is  only  one  wire,  it  works  automatically,  so  I  had  to  go 
to  the  port  side  to  blow  it. 

2201.  Q.  "\yhat  kind  of  a  blast  did  you  give  ? — A.  I  gave  it  a  very  long  blast.  Some 
of  the  men  were  up  to  the  boats  before  the  blast  was  finished. 

2202.  Q.  After  you  had  finished  blowing  the  siren — who  told  you  to  do  that? — 
A.  It  was  the  Captain's  orders. 

2203.  Q.  What  did  you  do  after  that? — A.  Waited  on  the  bridge  for  orders. 

2204.  Q.  Did  you  got  any? — A.  Yes,  Captain  told  me  to  go  and  get  my  boat  ready. 

2205.  Q.  Which  was  your  boat?— A.  No.  12  on  the  chart. 

2206.  Q.  On  the  port  side?— A.  Yes. 

2207.  Q.  How  did  you  find  that  boat? — A.  It  was  impossible  to  launch. 

2208.  Q.  It  was  impossible,  you  could  not  do  anything  on  account  of  the  list? — 
A.  No.  There  were  three  or  four  men  there  and  they  could  not  do  anything.  I  went 
to  No.  13  to  give  a  hand  there. 

2209.  Q.  On  the  opposite  side? — A.  On  the  starboard,  yes. 

2210.  Q.  What  happened  to  her? — A.  They  got  her  out,  but  I  did  not  get  in  her. 

2211.  Q.  What  did  you  do? — A.  I  waited  to  lend  a  hand  as  I  thought  they  might 
want  help  with  the  other  boats. 

2212.  Q.  And  then? — A.  I  stopped  too  long,  until  the  boats  were  in  the  water, 
and  then  jumped  overboard  myself. 

By  Lord  Mersey: 

2213.  Q.  Did  you  jump  into  the  boats? — A.  No  sir,  into  the  sea. 

2214.  Q.  By  the  time  you  got  into  the  ?ea  was  the  ship  showing  a  very  big  list? 
— A.  Her  lee  rail  was  on  the  water.    I  could  walk  into  the  sea  from  her  decks. 

By  Mr.  Meredith: 

2215.  Q.  Now,  were  you  picked  up  by  any  other  boat? — A.  No,  I  picked  myself 
up.  I  grabbed  an  upturned  boat,  No.  15  I  think  it  was,  capsized,  and  then  I  got  hold 
of  the  bow  of  No.  13  I  think  it  was. 

2216.  Q.  Then  you  were  picked  up? — A.  No  I  picked  myself  up.  I  got  on  to 
the  boat  myself. 

2217.  Q.  Were  there  passengers  in  that  boat? — A.  Yes. 
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2218.  Q.  Was  it  an  Empress  boat? — A.  Yes. 

2219.  Q.  And  where  did  you  go? — A.  We  filled  the  boat  with  passenger  

2220.  Q.  You  picked  up  as  many  as  you  could? — A.  Yes,  and  went  to  the 
Storstad. 

2221.  Q.  Did  you  remain  on  the  Storstad,  or  come  back? — A.  We  put  the  passen- 
gers on  the  Storstad  and  made  a  second  trip,  and  got  about  30  people. 

2222.  Q.  What  did  you  do  then? — A.  We  did  not"  go  back  to  the  Storstad  the 
third  time,  but  went  to  the  Eureka.  We  let  the  boat  drift  because  we  did  not  require 
her  any  more. 

2223.  Q.  Why  not? — A.  Because  there  were  no  more  living.  There  were  a  lot  of 
dead  people  on  the  water. 

2224.  Q.  You  were  satisfied  there  were  no  more  people  living? — A.  Yes,  I  am 
certain.  We  cruised  about.  There  was  an  empty  lifeboat  there  and  I  told  the  Cap- 
tain because  I  did  not  know  if  there  were  any  people  in  it. 

2225.  Q.  You  have  seen  service  for  a  good  many  years,  was  there  any  disorder 
on  that  ship  that  you  could  see? — A.  No,  I  was  all  over  the  ship  from  bridge  to  her 
stern.  I  never  saw  any  disorder.  I  saw  the  men  doing  all  they  could  to  get  the  boats 
away. 

Lord  Mersey. — If  I  may  stop  this  for  a  moment  I  can  tell  you  what  we  have. 
We  have  first  of  all  a  chart  which  has  been  marked  by  Captain  Kendall,  which  I 
will  hand  down  so  that  you  both  can  see  it.  It  purports  to  -show  what  .he  supposes 
must  have  been  the  course  of  the  Storstad,  and  it  purports  to  show  the  course  of  the 
Empress  to  the  point  of  collision.  Now,  if  you  look  at  that  you  will  see  that  he  has 
marked  the  position  when  the  first  blast,  the  second,  third  and  fourth  blasts  were 
heard,  and  he  has  marked  the  position  of  the  Storstad  at  the  time  when  he  supposes 
she  ported  her  helm  and  turned  to  starboard.  And  he  has  shown  the  effect  of  that 
movement,  bringing  the  two  ships  together.  I  don't  know  whether  my  explanation 
is  sufficient  to  enable  you  to  read  the  chart  which  he  has  drawn  but  I  think  it  is. 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Now,  here  is  the  chart  marked  by  Toftenes.    It  is  the  original 

chart  on  which  he  marked  the  position  of  the  point  of  collision.  It  is  the  same 
chart,  and  he  has  now  marked  upon  it  the  course  followed  by  the  Storstad.  And  it 
shows  the  course  right  up  to  the  point  of  collision.  When  I  asked  him  to  mark 
upon  it  the  course  which  he  supposed  the  Empress  took  he-says,  quite  frankly,  to  me 
I  cannot  do  it,  and  I  am  not  going  to  press  him  to  do  something  which  he  begins 
by  saying  he  cannot  do.  And  therefore  we  have  only  got  from  him  one  course  set 
out,  and  in  the  course  as  laid  down  by  Captain  Kendall,  though  there  are  two, 
there  is  but  one  course  about  which  he  says  that  he  is  sure,  namely,  the  course  of 
his  own  ship,  and  one  other  course  which  he  can  only  describe  as  approximate, 
because  he  does  not,  of  course,  know  it,  it  is  the  course  of  the  ship  he  was  not  on. 
Now,  let  the  chart  that  is  marked  by  Captain  Kendall  in  blue  be  marked  as  being 
in  evidence.    The  other  is  already  in. 

The  chart  of  First  Officer  Toftenes  was  marked  Chart  B,  and  that  of  Captain 

Kendall,  Chart  C. 

Cross-examination  by  Mr.  Haight: 

2226.  Q.  When  you  gave  up  the  wheel  at  two  o'clock,  Murphy,  where  was  the 
Empress? — A.  At  Father  Point,  just  about  disembarking  the  pilot. 

2227.  Q.  How  long  after  you  gave  up  the  wheel  was  it  before  the  Empress 
started  ahead  again  on  her  course?— A.  Yes,  before  she  started  ahead  again  on  her 
course. 

2228.  Q.  But  how  long  after  you  gave  up  the  wheel  was  it  before  she  started 
ahead  full  speed  on  her  course? — A.  I  was  aft  when  she  started  ahead. 

2229  O.  But  how  long  after?— A.  Five  minutes  after  I  was  streaming  the  log. 
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2230.  Q.  After  you  had  put  the  log  out  you  went  back  on  the  bridge? — A. 
Directly  on  the  bridge,  sir. 

2231.  Q.  And  did  the  Empress  start  ahead  when  you  got  to  the  bridge? — A.  Yes, 
sir,  certainly,  she  was  going  ahead  'before  I  left  aft,  because  the  log  was  out. 

2232.  Q.  You  heard  several  signals  of  one  whistle  blown  by  the  Storstad  before 
the  collision? — A.  Two,  sir.  Twice. 

2233.  Q.  Did  you  hear  any  signal  of  one  whistle  blown  by  your  ship  in  answer 
to  their  one  ? — A.  No,  sir,  I  did  not. 

2234.  Q.  I  understood  you  to  say  that  after  the  Empress  blew  her  signal  of  three 
whistles  you  backed? — A.  Yes,  our  ship  did. 

2235.  Q.  How  long  after  you  blew  three  was  it  that  you  backed  ? — A.  Just  directly 
the  whistles  had  blown. 

2236.  Q.  And  how  long  did  you  think  your  engines  were  kept  going  full  speed 
astern? — A.  She  blew  three  more. 

2<237.  Q.  But  how  many  minutes,,  can  you  tell,  was  it  that  they  backed  before  they 
blew  the  second  signal  of  three  whistles  ? — A.  A  couple  of  minutes,  sir,  I  can't  exactly 
say. 

2238.  Q.  Then  you  heard  the  Empress  blow  two  long  blasts? — A.  Yes,  two  long 
blasts. 

2239.  Q.  How  long  was  it  between  your  second  signal  of  three  whistles,  and  that 
signal  of  two  whistles? — A.  About  a  minute  and  a  half  I  should  think.  About  two 
minutes,  I  cannot  say  for  certain. 

2240.  Q.  It  was  some  little  time? — A.  Yes,  a  little  time  that  is  all. 

2241.  Q.  Were  you  where  you  could  see  your  telegraph? — A.  Yes,  I  was  on  the 
port  side  of  the  bridge. 

2242.  Q.  During  the  minute  and  a  half  or  so  after  the  second  signal  of  three  and 
before  the  first  signal  of  two  was  your  telegraph  standing  full  speed  astern?  Do  you 
think  you  were  reversing  up  to  the  time  the  two  whistles  were  blown? — A.  Yes,  I  can 
tell  by  the  vibration  of  the  propeller,  I  can  tell  when  the  ship  is  going  astern,  I  don't 
want  to  look  at  the  telegraph  at  all. 

2243.  Q.  Did  you  see  the  telegraph  when  the  order  was  given  for  the  ship  to  go 
astern  ? — A.  That  is  not  my  place.    I  don't  take  any  notice  of  things  like  that. 

2244.  Q.  But  you  did  see  the  telegraph  up  to  the  time  that  the  two  whistles  were 
blown  ? — A.  I  did  not  see  it.   I  heard  it  going,  but  I  didn't  look. 

2245.  Q.  You  heard  the  vibration  ? — A.  Yes,  of  the  propeller. 

2246.  Q.  After  they  blew  the  signal  of  two  whistles  which  was  the  third  signal  of 
the  series,  did  you  feel  the  vibration  stop,  or  did  it  keep  going  astern  ? — A.  No,  she  was 
stopped.  The  way  was  oif  the  ship  going  astern,  and  I  looked  over  the  port  side  and 
she  had  stopped. 

2247.  Q.  So  that  she  was  reversing  from  the  time  the  first  signal  of  three  was 
blown  until  she  was  dead  stopped,  until  they  blew  the  two  long  blasts,  and  as  soon  as 
she  was  dead  stopped  they  stopped  the  engines  and  then  blew  two? — A.  Blew  two 
blasts,  yes. 

2248.  Q.  Now  the  engines  moved  again  as  I  understand  it,  until  the  Storstad 
was  seen  coming  out  of  the  fog? — A.  Well,  I  can't  answer  that  question,  sir,  I  was 
waiting  for  the  captain's  orders. 

2249.  Q.  What  was  that? — A.  Captain  told  me  to  go  and  blow  the  siren  whicn 

I  did.    %  _    ■  #  ,-.^y'' 

2250.  Q.  That  was  after  the  collision? — A.  Yes,  sir. 

2251.  Q.  So  far  as  you  know  you  felt  no  vibration  of  the  engines  until  you  saw 
the  Storstad  out  on  your  starboard  side? — A.  That  is  correct. 

2252.  Q.  Do  you  think  that  the  Empress  will  stop  when  reversed  full  speed  in  a 
couple  of  minutes  and  you  say  it  has  been  tested.    Will  you  please  state  what  test 
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was  made? — A.  I  have  r-een  the  ship  pull  up  so  often  for  the  pilot  that  he  can  pull 
her  up  in  two  minutes  or  two  and  a  half  at  the  outside. 

2253.  Q.  You  never  put  your  watch  on  it? — A.  No,  but  I  have  the  clock  on  the 
wheelhouse  all  the  same. 

2254.  Q.  You  have  simply  noted  it  when  the  vessel  was  stopped  to  take  the 
pilot  up  ? — A.  Yes. 

2255.  Q.  Does  the  Empress  usually  run  full  speed  up  to  the  pilot  boat  and  then 
reverse  full  speed? — A.  Oh,  no,  she  does  not,  She  slows  down. 

2250.  Q.  That  is  what  I  thought.  She  approaches  the  pilot  boat  slow? — A.  Yes, 
I  was  at  the  wheel  then. 

2257.  Q.  And  you  don't  reverse  your  eugine  full  steam  astern  then? — A.  Oh, 
yes,  if  they  want  to  pick  her  -up  quick,  certainly. 

2258.  Q.  But  your  observation  has  been  when  they  are  taking  the  pilot? — A. 
Yes,  many  occasions  like  that. 

2259.  Q.  Xow,  as  I  understand  you,  from  the  time  your  .vessel  was  dead  in  the 
water,  after  you  blew  the  signal  of  two  whistles,  it  was  about  two  minutes  up  to  the 
time  of  the  collision  ?— A.  Yes,  sir. 

2200.  Q.  Was  your  patent  log  out  when  the  collision  occurred? — A.  Yes,  sir. 

2201.  Q.  You  say  that  you  went»to  the  Eureka  after  you  made  one  trip  in  the 
boat,  and  turned  your  boat  loose  then? — A.  The  second,  after  we  made  one  trip  to 
the  Storstad  with  a  boat  full  of  people. 

2202.  Q.  Were  you  in  command  of  that  boat? — A.  Xo,  sir,  I  was  pulling  an  oar. 

2203.  Q.  Who  was  in  command  of  that  boat? — A.  Mr.  Radley,  the  boatswain j 
mate. 

2204.  Q.  You  first  got  into  Xo.  13? — A.  Xo,  I  did  not,  she  was  capsized. 

2205.  Q.  What  was  the  boat  that  picked  you  up? — A.  Xo.  15  was  capsized.  Xo,  I 
think  it  was  thirteen  that  was  broke  in  two  halves. 

2200.  Q.  What  boat  was  it  that  picked  you  up? — A.  There  was  no  boat  that 
picked  me  up.    I  got  into  a  boat  myself. 

2207.  Q.  What  boat  did  you  get  into?— A.  Xo".  13. 

220S.  Q.  That  boat  was  not  broken  ? — A.  Yes,  that  is  the  boat  that  was  broken. 
22G9.  Q.  Did  you  make  two  trips  in  her? — A.  Yes,  in  that  boat. 

2270.  Q.  The  first  trip  you  went  to  the  Storstad,  and  the  second  to  the  Eurekal 
— A.  Yes.    That  is  quite  right. 

2271.  Q.  And  I  understand  you  to  say  that  after  you  had  picked  up  the  second 
boat  load  you  thought  there  were  no  more  living  people  in  the  water? — A.  There  was 
none. 

2272.  Q.  But  there  were  dead  bodies? — A.  Dead  bodies  floating  about  with  life- 
belts on  and  one  thing  or  another. 

2273.  Q.  By  whose  orders  was  it  that  the  boat  was  turned  loose? — A.  I  was  stand- 
ing in  the  boat  to  make  it  fast  and  somebody  shouted  what  was  I  standing  there  for 
and  so  I  got  on  board  the  Eureka,  and  let  her  drift.  The  rest  of  them  had  gone  aboard. 
Some  of  them  were  dead  when  we  got  them  on  deck. 

2274.  Q.  Did  you  see  any  lights  on  ih&  Stoi'stad  before  the  fog  came  on? — A.  1 
saw  her  masthead  lights  when  she  was  sixty  feet  off,  that  is  the  only  time  I  saw  it. 

2275.  Q.  You  did  not  see  any  lights  on  her  before  the  fog  came  on? — A.  Xo,  I 
was  on  the  port  side  of  the  bridge. 

2270.  Q.  And  did  you  see  any  coloured  light  on  the  Storstad? — A.  Xo,  she  was 
too  low  down  to  see  the  coloured  light  underneath  our  ship.  Our  ship  is  very  high, 
and  she  was  low  down,  and  I  could  only  see  her  masthead  light. 

2277.  Q.  You  were  standing  on  which  side  of  the  wheel,  on  the  starboard  side  of 
the  wheel?— A.  Well,  yes.  on  the  starboard  side  of  the  bridge.  I  came  through  the 
wheel  house  to  have  a  look. 

2278.  Q.  How  near  were  you  to  the  rail? — A.  About  fourteen  feet. 
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2279.  Q.  And  the  Storstad  was  so  low  that  all  you  could  see  was  her  masthead 
light.'  Could  you  see  her  deck? — A.  No,  sir. 

22S0.  Q.  Could  you  see  her  bridge? — A.  No,  I  was  too  far  in  on  our  bridge. 

By  Mr.  Gibsone: 

2281.  Q.  While  you  were  on  the  boat  Storstad,  did  it  come  to  your  knowledge,  or 
is  it  a  fact  that  any  members  of  the  crew  refused  to  go  back  to  the  rescue  of  passen- 
gers or  people  in  the  water? — A.  Not  in  our  boats,  sir. 

2282.  Q.  Do  you  know  if  it  happened  in  any  other  boats  ? — A.  I  can  only  answer 
for  our  boat.    We  were  bunched  up  in  that  boat  together  all  the  time. 

2283.  Q.  None  refused  to  go  btrek  so  far  as  your  boat  was  concerned? — A,.  Not  as 
I  know  of. 

2284.  Q.  Did  they  all  go  back?— A.  I  don't  know. 

2285.  Q.  I  am  speaking  about  the  crew,  the  members  of  your  boat,  did  they  all  go 
back  to  the  scene  of  the  disaster? — A.  Why,  certainly.  We  never  left  the  boat  at  all 
till  we  got  to  the  tug  boat. 

2286.  Q.  Do  you  think  the  crew  in  the  other  boats  acted  in  the  same  way? — A.  I 
don't  think  so,  and  I  don't  believe  so. 

2287.  Q.  You  don't  think  so  I — A.  That  they  left  their  boats. 

2288.  Q.  Do  you  believe  that  they  went  back? — A.  Yes,  I  saw  them  in  the  life- 
boats myself. 

2289.  Q.  You  saw  them  circulating  about  ? — A.  Yes,  sir,  certainly. 
By  Lord  Mersey: 

Unless  any  of  you  gentlemen  think  differently  the  two  last  witnesses  can  now  go  to 
their  homes  or  wherever  their  business  takes  them.  I  mean  this  witness  and  the  gentle- 
man from  the  Crowsnest.    They  can  go  away  anywhere. 

(The  Commission  thereupon  adjourned  till  10  a.m.  Thursday,  June  IS.) 


THIRD  DAY. 

Qlebec,  Thursday,  June  18,  1911 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act  as 
amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland,  in 
which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Xorwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1911,  met  at  Quebec  this  morning,  the 
eighteenth  day  of  June,  1914. 

Lord  Mersey. — Mr.  Xewcombe,  inasmuch  as  part  of  our  Report  must  consist  of 
descriptions  of  the  two  ships,  and  more  particularly  of  the  Empress  of  Ireland,  I  should 
be  glad  if  you  could  put  in  the  plans  and  such  evidence  as  you  have  with  reference  to 
the  construction  of  these  two  vessels  as  soon  as  possible,  so  that  the  Naval  Engineers 
may  have  them  before  them  and  be  in  a  position  to  consider  them.  There  is  another 
matter  that  might  be  done  I  think  very  soon,  and  it  is  a  matter  that  we  shall  also  have 
to  deal  with  in  our  Report.  You  might  seek  some  evidence,  not  too  much  and  not  too 
long,  dealing  with  the  question  of  equipment  of  the  vessels,  and  particularly,  again, 
with  reference  to  the  equipment  of  the  Empress  of  Ireland — lifeboats,  rafts  and  life 
belts.  Therefore,  will  you  collect  that  evidence,  and  let  us  have  it  as  soon  as  you  can 
conveniently  get  it. 
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Mr.  Newcombe. — Yes,  my  Lord;  in  the  meantime,  I  should  like  to  call  a  passenger 
from  the  Empress  of  Ireland  who  is  sailing  this  afternoon  by  the  Calgarian. 

Lord  Mersey. — You  know  so  much  more  about  it  than  I  do  that  you  must  follow 
the  most  convenient  course,  but  I  am  suggesting  that  these  are  matters  that  we  should 
like  to  have  as  soon  as  it  is  conveniently  possible. 

Mr.  Xewcombe. — We  will  attend  to  that,  my  Lord.  Of  course,  there  are  several 
passengers  here  in  attendance  whose  evidence,  perhaps,  is  not  very  material  to  the 
inquiry,  but  at  the  same  time  I  think  it  is  well  that  the  tribunal  should  be  informed 
from  the  passengers'  standpoint  of  the  experience  that  they  had. 

Lord  Mersey. — Of  course,  you  know  it  will  be  largely  an  expression  of  opinion; 

1  doubt  very  much  whether  the  passengers  can  tell  us  very  much  about  it. 

Mr.  Aspixall. — We  have  had  over  from  the  Fairfield  Shipbuilding  Company  Mr. 
Hillhouse,  Naval  Architect,  and  also  Mr.  Gracie,  Managing  Director,  and  any  infor- 
mation that  they  have  to  give  will  be,  of  course,  at  the  disposal  of  Mr.  Xewcombe  in 
order  that  he  may  inform  himself  with  regard  to  this  part  of  the  case.  We  also  have 
here  our  Marine  Superintendent  and  other  officials  who  can  deal  with  matters  of  equip- 
ment, life-saving  apparatus  and  so  on. 

Lord  Mersey. — You  can  either  let  Mr.  Xewcombe  call  these  witnesses,  or,  if  you 
like,  call  them  yourself. 

Mr.  Aspixall. — The  more  usual  course,  undoubtedly,  certainly  in  England,  is  that 
counsel  representing  the  Board  of  Trade  puts  that  evidence  before  the  tribunal.  It 
seems  to  me  that  it  would  be  better  under  the  circumstances  if  Mr.  Xewcombe  should 
do  so. 

Lord  Mersey. — You  place  the  evidence  at  his  disposal  and  he  produces  it. 
Mr.  Aspixall. — We  will  give  him  every  information  that  we  can. 

George  Bogle  Smart,  1st  cabin  passenger,  Empress  of  Ireland. 
By  Mr.  Newcombe : 

2290.  Q.  Mr.  Smart,  you  were  a  first  cabin  passenger  on  the  Empress  of  Ireland 
on  the  voyage  on  which  she  sank  ? — A.  Yes,  sir. 

2291.  Q.  What  was  the  number  of  your  cabin? — A.  Well,  as  well  as  I  can  remem- 
ber, it  was  212.    It  was  on  the  dining-room  deck. 

2292.  Q.  Can  you  identify  it  on  the  plan? 

Lord  Mersey. — Let  him  tell  us  whether  it  was  on  the  port  side  or  the  starboard 

side. 

By  Mr.  Newcombe : 

2293.  Q.  It  was  on  the  starboard  side  of  the  ship  ? — A.  Starboard  side  of  the  ship. 
By  Lord  Mersey: 

2294.  Q.  On  the  dining  saloon  deck? — A.  Yes. 

2295.  Q.  Was  it  near  amidships? — A.  Yes,  quite  near. 

By  Mr.  Newcombe : 

2296.  Q.  At  what  time  did  you  turn  in?— A.  Between  9.30  and  10. 

2299.  Q.  Were  you  awakened  by  the  collision? — A.  Xo,  I  was  awakened  by  the 
siren  or  the  whistles  blowing. 

2298.  Q.  Do  you  know  what  time  that  was? — A.  It  must  have  been  very  nearly 

2  o'clock. 

2299.  Q.  What  did  you  hear? — A.  I  heard  a  sort  of  double  whistle,  two  whistle* 
at  a  time,  two  distressing  calls,  like. 

2300.  Q.  What  dH  you  do? — A.  I  sat  up  in  bed  and  cogitated  for  a  moment;  then 
suddenly  the  crash  came. 
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2301.  Q.  So  that  you  were  awakened  before  the  collision  took  place? — A.  I  was 
awakened  before  the  collision,  yes. 

2302.  Q.  Then  what  did  you  do  ? — A.  I  ran  out  of  my  stateroom  into  the  passage- 
way and  climbed  up  on  a  little  box  or  some  arrangement  there  and  looked  out  the  port 
hole. 

2303.  Q.  What  did  you  see? — A.  I  saw  the  bow  of  the  Storst ad.  I  saw  some  men  on- 
deck  and  heard  the  captain  of  the  Empress  talking  to  them. 

2304.  Q.  Did  you  hear  what  he  said  ? — A.  The  Captain  of  the  Empress  said :  Go- 
ahead,  or  words  to  that  effect,  or  to  keep  going. 

2305.  Q.  Did  you  hear  any  reply  from  the  Storstad? — A.  Xo,  no  reply. 

By  Lord  Mersey: 

2306.  Q.  You  did  not  hear  any  ? — A.  I  did  not  hear  any  reply  from  the  Captain 
of  the  Storstad. 

By  Chief  Justice  McLeod: 

2307.  Q.  The  collision  had  then  taken  place? — A.  Yes. 

By  Mr.  Xe  wcombe : 

2308.  Q.  You  were  very  close  to  the  Storstad? — A.  Yes,  it  seems  to  me  that  I  was 
exceedingly  close.  My  recollection  is,  although  it  is  an  exaggeration,  that  I  could 
almost  have  touched  the  bow  of  the  Storstad,  because  she  was  straight  in  against  the 
side  of  the  ship.  I  think  this  is  exaggeration;  of  course,  it  is  very  difficult  for  one  to 
tell.    I  would  not  like  to  say  I  could,  but  that  is  the  impression  that  is  in  my  mind. 

2309.  Q.  Where  was  the  port  hole  you  were  looking  out;  was  it  forward  or  abaft 
the  point  of  contact  ? — A.  I  cannot  say  that. 

By  Lord  Mersey: 

2310.  Q.  Can  you  say  whether  the  bow  of  the  Storstad  that  you  say  you  saw,  was  to^ 
your  right  or  left  hand  side  ? — A.  I  would  say  it  was  to  my  right. 

2311.  Q.  That  is  to  say,  the  bow  of  the  Storstad  was  further  astern,  to  your  right?. 
— A.  Possibly,  but  I  would  not  like  to  say. 

By  Mr.  Newcombe : 

2312.  Q.  What  did  you  do  then  ? — A.  I  ran  back  to  my  cabin,  put  on  my  trousers^ 
and  coat  over  my  pyjamas  and  went  up  on  deck. 

2313.  Q.  Did  you  get  a  life  belt  ? — A.  Xo. 

2314.  Q.  Were  there  life  belts  there? — A.  Yes,  but  I  did  not  realize  the  danger 
that  we  were  in. 

2315.  Q.  You  went  on  deck  ? — A.  I  went  on  deck,  yes. 

2316.  Q.  What  did  you  find  on  deck? — A.  I  found  general  confusion,  but  not  a 
panic,  you  know.  The  people  were  rushing  to  the  upper  deck,  the  deck  above  me.  I 
realized  at  once  when  I  got  out  on  deck  that  I  had  no  life  belt,  and  I  just  made  up  my 
mind  I  had  to  trust  Providence  for  safety. 

2317.  Q.  You  came  out  on  the  starboard  side  of  the  ship  ? — A.  Yes. 

2318.  Q.  Did  you  cross  the  deck  to  the  port  rail '. — A.  Yes,  I  sat  on  the  railing  of 
the  ship. 

2319.,  Q.  Any  difficulty  in  getting  up  there  on  account  of  the  list  of  the  ship? — 
A.  Yes,  very  great  difficulty;  it  was  almost,  I  would  say,  a  40  per  cent  grade. 

By  Ijord  Mersey : 

2320.  Q.  There  was  a  great  list  to  starboard  ? — A.  Very  great ;  in  fact,  I  had  to 
crawl  on  my  hands  and  knees  over  the  stairs  from  the  saloon  deck  to  the  upper  deck 
to  get  out. 
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By  Mr.  Newcombe : 

2321.  Q.  You  got  on  the  rail? — A.  I  climbed  out  on  the  rail  and  put  my  arm 
around  the  post,  you  know,  and  just  sat  and  waited. 

2322.  Q.  Until  the  ship  went  down  ? — A.  Until  the  ship  went  down.  When  the 
ship  went  down,  it  appears  to  me  I  went  over  with  her  as  I  was  shot  out. 

2323.  Q.  And  you  were  picked  up? — A.  Yes.  I  went  down  twice,  fully  10  or  20 
feet,  I  imagine,  and  when  I  came  up  the  second  time  I  saw  a  dark  object  in  the  water. 
I  put  forth  every  herculean  effort  until  I  gripped  with  one  hand  a  deck  chair.  I  hung 
on  to  that  until  I  got  very  weak  and  I  pulled  the  chair  up  to  about  here  with  my  hands 
out  this  way  (indicating),  and  I  rested.  I  must  have  drifted  around  fully- an  hour, 
because  it  was  seven  o'clock  when  they  dropped  me  at  Rimouski. 

2324.  Q.  What  boat  did  you  get  into?  Were  you  on  the  Storstad? — A.  No,  I  was 
on  the  Lady  Evelyn,  I  think.  Of  course  I  won't  be  positive  as  to  that  because  I  was 
not  in  a  state  to  

2325.  Q.  About  the  discipline  on  board  after  the  collision,  as  far  as  you  could 
observe;  have  you  anything  to  say  about  that? — A.  Yes,  it  was  really  marvellous.  I 
never  heard  people  who  spoke  with  such  tenderness  to  each  other  in  that  time  of  great 
distress  and  danger  as  there  were  there.  There  was  no  bad  language,  no  panic  to 
speak  of. 

2326.  Q.  No  violence  at  all? — A.  No  violence  at  all;  all  good-natured.  On  the 
life  raft,  the  man  in  charge  of  the  raft,  whoever  he  was  I  will  never  know,  but  whoever 
he  was  he  spoke  in  the  kindest  way  to  me;  it  was  really  delightful  to  me  then  under 
those  trying  circumstances. 

2327.  Q.  Now,  when  you  came  on  deck,  you  were  there  holding  on  to  the  rail  for 
several  minutes  before  the  ship  went  down? — A.  Ye*,  it  must  have  been  for  some 
minutes. 

2328.  Q.  Are  you  able  to  say  whether  the  Empress  was  moving  through  the  water 
at  the  time? — A.  No.  My  impression  was  that  she  had  stopped,  but  she  might  have 
been  moving  just  very  gradually. 

2329.  Q.  You  are  satisfied  that  she  was  moving  very  slowly,  if  at  all? — A.  If  at 

all. 

2330.  Q.  Is  there  anything  which  you  wish  to  add  to  this  statement,  Mr.  Smart? — 
A.  No,  I  think  that  is  the  sum  and  substance,  without  elaborating  on  my  experience. 

2331.  Q.  About  an  explosion;  did  you  hear  anything  of  that? — A.  No,  but  I 
heard  somebody  call  to  me:  the  ship  is  on  fire,  and  I  just  turned  my  head  and  looked 
around  and  I  saw  great  flames  of  smoke  coming  out  of  one  of  the  pipes.  Of  course  I 
did  not  care  at  that  time  what  was  happening. 

By  Lord  M  ersey : 

2332.  Q.  When  you  put  your  head  out  of  the  port,  which,  as  I  understand  was  in 
the  passage,  not  in  your  cabin  ? — A.  It  was  in  the  passage. 

2333.  Q.  And  "saw  the  stem  of  the  Storstad,  as  far  as  you  can  tell  us  were  the 
two  ships  at  that  moment  in  contact? — A.  They  were  not  touching  each  other. 

2334.  Q.  The/  ^ere  not?— A.  No. 

2335.  Q.  And  the  collision  had  taken  place? — A.  It  had  taken  place  before  I  had 
got  in  that  position. 

CiWss- Examined  by  Mr.  Haight: 

2336.  Q.  Mr.  Smart,  when  you  were  awakened  by  the  sound  of  the  whistles  that 
you  characterized  as  distressing,  did  you  distinguish  how  many  blasts  there  were  \ 
Were  you  able  to  tell  that  they  were  blowing  a  real  distress  signal,  four  or  five  or  six 
short  blasts,  or  whether  it  was  of  another  kind?' — A.  My  impression  is  that  there  were 
two  whistles,  two  blasts  at  a  time.    Of  course,  it  might  have  been  repeated,  you  know. 
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2337.  Q.  Were  they  blown  on  a  siren? — A.  Well,  I  presume  so. 

2338.  Q.  I  mean,  was  the  sound  one  which  rose  to  a  crescendo,  and  like  a  running 
whistle  ? — A.  Yes,  like  a  scream,  you  know. 

2339.  Q.  It  was  not  an  ordinary  single  tone  blast? — A.  No.  , 

2340.  Q.  The  usual  fog  whistle? — A.  No,  it  was  a  double, — there  were  two  blasts. 
Lord  Mersey. — He  has  said  that  it  was  a  siren;  I  understood  him  to  say  so. 
The  Witness. — Perhaps  I  am  mistaken  in  saying  so,  but  I  assumed  that  it  was. 

By  Mr.  Haight: 

2341.  Q.  As  I  understand,  you  felt  the  jar  of  the  actual  contact  before  you  looked 
out  the  port  hole? — A.  Yes. 

2342.  Q.  Had  the  jar  come  after  you  got  out  of  your  berth? — A.  No,  just  as  I 
was  getting  out.    As  soon  as  the  first  impact  came,  I  jumped  out. 

2343.  Q.  And  you  stopped  only  to  throw  on  a  coat  over  your  pyjamas? — A.  A 
coat  and  my  trousers. 

2344.  That  took  only  a  few  seconds? — A.  Yes. 

2345.  Q.  When  you  looked  out  of  the  port  hole,  as  I  understand  you,  the  vessels 
seemed  to  be  relatively  at  right  angles? — A.  Yes. 

2346.  Q.  But  the  stem  of  the  Storstad  was  then  a  little  distant  from  the  side  of 
the  Empress? — A.  The  bow  of  the  Storstad,  yes. 

2347.  Q.  You  said  that  she  was  so  close  that  you  felt  you  could  almost  touch 
her? — A.  Yes,  I  felt  that,  you  know,  afterwards.  It  seemed  to  me  she  was  so  close 
I  could  almost  touch  her  and  I  could  distinguish  men  on  deck. 

2348.  Q.  So  that  the  bow  should  only  have  been  a  foot  or  two  

Lord  Mersey. — Do  not  argue  about  it,  please;  ask  him  questions  and  takt;  his 
answers. 

By  Mr.  Haight  : 

2349.  Q.  Now,  what  would  you  judge  to  be  the  distance  between  the  side  of  the 
Empress  and  the  bow  when  you  looked  at  her  and  thought  you  could  touch  her? — A. 
I  would  not  like  to  say. 

Lord  Mersey. — You  are  quite  right  not  to  say. 

By  Mr.  Haight: 

2350.  Q.  How  soon  did  you  go  on  deck  after  you  looked  out? — A.  I  would  not 
like  to  define  any  time. 

2351.  Q.  Did  you  start  to  do  anything  else? — A.  No. 

2352.  Q.  Went  from  the  port  hole  straight  on  deck? — A.  No,  I  went  back  to  my 
stateroom  and  put  on  my  coat  and  my  trousers  and  then  went  for  the  deck. 

2353.  Q.  I  thought  you  had  your  trousers  on  before  you  came  out  of  the  room? 
— A.  No,  I  was  in  my  pyjamas. 

2354.  Q.  When  you  went  to  look  through  the  port  hole,  you  said  you  had  thrown 
on  a  coat? — A.  No,  I  ran  out  and  looked  through  the  port  hole  before  I  put  on  either 
coat  or  trousers.    I  ran  back  and  put  them  on  when- 1  saw  the  position  of  the  ships. 

2355.  Q.  \\  hen  you  started  to  go  up  on  deck,  the  Empress  was  already  listing  so 
far  that  you  had  to  crawl  up  the  stairs  ? — A.  Yes,  had  to  crawl  up  the  stairs.' 

By  Lord  Mersey: 

2356.  Q.  After  you  went  back  to  your  cabin  to  put  on  your  coat  and  trousers,  and 
when  you  crawled  up  on  deck,  where  was  the  Storstad,  do  you  know? — A.  No,  I  do  not 
know. 

2357.  — Q.  Do  not  tell  me  if  you  don't  know? — A.  I  do  not  know,  because  I  was  on 
the  other  side. 
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Lord  Mersey. — That  is  quite  enough. 

The  Witness — I  don't  know;  she  struck  on  the  starboard  side;  I  took  the  higher 
side  of  the  ship. 

By  Lord  Mersey: 

2358.  Q.  You  took  the  port  side? — A.  The  port  side. 

2359.  Q.  Which  you  thought  was  the  safest? — A.  The  safest,  yes. 

By  Mr.  Haight: 

2360.  Q.  Can  you  form  any  idea,  Mr.  Smart,  as  to  how  long  you  sat  on  the 
port  rail  before  the  vessel  went  over  and  you  went  in  the  water? — A.  No,  I  would  not 
-undertake  to  do  that;  some  minutes  probably. 

By  Lord  Mersey: 

2361.  Q.  To  you  it  might  have  seemed  an  eternity? — A.  It  is  impossible  to 
measure  time  under  the  circumstances. 

By  Mr.  Haight: 

2362.  Q.  Will  you  state  how  much  of  a  jar  there  was  when  the  vessels  came 
together.    Were  you  shaken  up  seriously? — A.  £To,  I  can  best  define  the  jar  by  say- 
ing that  it  reminded  me  of  the  rude  impact  of  a  couple  of  coaches  on  a  railway  when 
they  almost  knock  you  over  with  the  impact.    They  make  very  rough  couplings  some- 
times, you  know.    It  reminded  me  very  much  of  that. 

2363.  Q.  Did  you  see  the  Storstad  after  you  looked  out  through  the  port  hole? — 
A.  Yes,  I  think  

2364.  Q.  I  mean,  before  you  went  in  the* water? — A.  Yes,  I  think  I  did. 

2365.  Q.  Where  did  you  see  her? — A.  I  assume  it  was  the  Storstad.  There  was 
a  ship  standing,  it  appears  to  me  to  have  been  quite  a  distance  out,  possibly  a  mile, 
all  electrically  lighted.  I  saw  her  in  the  distance.  I  sat  on  the  railing  before  the  ship 
went  down.    Before  the  Empress  went  down  I  saw  in  the  distance  this  lighted  ship. 

2366.  Q.  Which  way  was  she  from  you? — A.  I  would  not  undertake  to  say. 

2367.  Q.  Ycu  do  not  know  whether  she  was  towards  your  stern  or  towards  your 
bow? — A.  No,  I  would  not  like  to  pass  any  opinion  as  to  that. 

2368.  Q.  Was  it  foggy  then  ? — A.  There  was  a  slight  fog,  I  think,  very  light.  It 
-reminded  me  something  of  the  land,  a  misty  morning,  you  know. 

2369.  Q.  What  is  your  business,  Mr.  Smart? — A.  I  am  

Lord  Mersey. — What  does  that  matter  \ 

Mr.  Haight. — I  do  not  know  that  it  matters  anything,  my  Lord,  but  I  should  like 
-to  ask  the  question  if  I  am  permitted. 

Lord  Mersey. — But  I  do  not  think  that  inquiring  as  to  this  gentleman's  personal 
affairs  will  help  us.    Does  it  go  to  his  credit? 

Mr.  Haight.' — I  do  not  think  it  will,  sir. 

juurd  Mersey. — If  it  does  not  go  to  his  credit,  it  is  certainly  not  material.  I 
am  simply  interrupting  you  in  the  interest,  though  I  am  not  sure  that  I  am  accom- 
plishing what  I  want  to  do,  of  economy  and  time.    I  am  not  sure  that  I  am  doing  it. 

Mr.  Haight. — Possibly,  if  he  were  an  engineer  

Lord  Mersey. — Perhaps  it  would  be  shorter  to  allow  you  to  ask  the  immaterial 
■question  and  get  the  answer. 

The  Witness. — I  am  not  ashamed  of  my  occupation.  I  am  Chief  Inspector  of 
British  Immigrant  Children  of  Canada,  Dominion  Civil  Service. 

By  Mr.  Newcombe : 

2370.  Q.  Service  of  the  Dominion  Government?— A.  Service  of  the  Dominion 
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Lord  Mersey  (to  Mr.  Gibsone). — Do  you  want  to  ask  anything? 
Mr.  Gibsone. — No,  My  Lord. 

By  Mr.  Newcomhe : 

2371.  Q.  Do  you  remember  whether  212  was  the  number  of  your  cabin? — A.  1 
am  not  positively  certain,  you  know.  I  got  the  location,  anyway,  of  my  room,  and  I 
knew  where  to  find  it.    It  was  along  the  saloon  passageway,  just  a  very  short  distance. 

By  Mr.  Haiglit: 

2372.  Q.  The  passenger  list  will  show? — A.  Yes.  They  changed  me  after  I  was 
on  the  ship.  When  I  went  on  first  I  was  in  one  room  and  they  gave  me  a  stateroom 
to  the  south  afterwards,  right  adjoining  the  one  I  had  been  assigned  to. 

2373.  Q.  How  near  to  the  one  originally  assigned  to  you? — A.  Just  a  partition 
between  us,  that  was  all. 

Witness  retired. 


John  W.  Black,  2nd  cabin  passenger,  Empress  of  Ireland,  sworn. 

By  Mr.  Xewcombe : 

2374.  Q.  You  reside  at  Ottawa  ? — A.  Yes. 

2375.  Q.  You  were  a  second  cabin  passenger  with  your  wife  on  the  Empress? — 
A.  Yes. 

2376.  Q.  Were  you  in  your  bunks  at  the  time  of  the  collision? — A.  Yes. 

2377.  Q.  What  was  the  first  you  knew  of  it? — A.  The  crash  woke  me. 
23f78.  Q.  Where  was  your  cabin? — A.  On  the  main  deck. 

2379.  Q.  Which  side? — A.  Afoot  of  the  second  cabin  dining  room. 
(Here  a  plan  was  handed  to  witness  and  position  of  stateroom  indicated). 

2380.  Q.  An  inside  cabin,  was  it? — A.  An  inside  cabin. 

2381.  Q.  416?— A.  446. 

2382.  Q.  There  it  is,  then?    (Indicating). — A.  Yes,  on  the  upper  deck. 
Lord  Mersey. — I  thought  you  said  on  the  main  deck. 

By  Mr.  Neivcomhe : 

2383.  Q.  On  the  starboard  quarter,  upper  deck,  an  inside  cabin? — A.  Yes. 

2384.  Q.  You  were  awakened  by  the  crash;  do  you  know  what  time  it  was? — A. 
Quarter  past  two. 

2385.  Q.  By  your  watch  ?— A.  Yes. 

2386.  Q.  What  did  you  do? — A.  I  immediately  jumped  out  of  bed  and  opened 
the  stateroom  door.  I  saw  two  deck  stewards  running  for  the  stairs.  I  surmised  that 
there  was  something  wrong  and  I  rushed  back  into  my  room  and  took  my  wife  up  on 
deck.  I  met  a  sailor  on  deck  and  I  asked  him  what  was  the  matter;  he  said:  Nothing, 
it  is  only  a  trifle.  I  looked  around  a  minute  later  and  I  saw  some  seamen  providing 
some  ladies  with  life-belts,  so  I  calculated  then  there  was  something  serious.  The 
ship  at  that  time  had  an  angle  of  about  I  would  say  40°.  I  stood  around  guessing  what 
I  would  do  next  and  I  came  to  the  conclusion  that  the  best  thing  for  me  to  do  was  to 
take  to  the  water.  So  I  told  my  wife  to  slide  down  to  the  water's  edge  on  the  star- 
board side;  I  was  hanging  in  the  meantime  to  the  port  side.  I  got  down  to  the 
water's  edge  and  was  submerged  in  the  water;  I  was  on  the  submerged  side  of  the 
ship.  They  were  trying  to  cut  adrift  two  life-boats,  which  they  subsequently  did.  I 
took  my  wife  in  my  arms  and  jumped  for  the  rear  life-boat.  I  asked  one  of  the  sailors 
to  take  her  on  board,  which  he  did,  while  I  hung  to  the  outside.  One  of  the  seamen 
shouted  for  an  axe  for  the  forepart  of  the  life-boat  was  still  fastened  to  the  Empress' 
davits.  So  they  got  an  axe  and  cut  the  rope,  and  about  half  a  minute  I  would  say 
from  the  cutting  of  the  rope — time  to  take  two  strokes  of  the  oars — there  was  an 
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explosion.  I  do  not  know  whether  it  was  the  boiler  or  what  it  was,  bnt  there  was 
certainly  an  explosion.  Then  the  ship  had  an  angle  of,  I  wonld  say,  about  90° ;  some 
of  the  superstructure  gave  way  and  came  down  on  a  life-boat  astern  of  U3  and  took 
the  people  in  it  to  the  bottom,  and  they  were  killed  or  drowned.  We  got  away,  and 
about  three-quarters  of  an  hour  after  that  we  got  on  board  the  Storstadj  we  rowed  to 
the  Storstad.    That  is  about  all  I  know  of  it. 

2387.  Q.  Any  complaint  with  regard  to  the  discipline  or  the  order  of  the  proceed- 
ings?— A.  No,  the  seamen  did  their  duty. 

2388.  Q.  Did  you  see  the  Storstad?   I  mean,  did  you  see  her  A.  Yes,  I  saw 

the  Storstad  just  immediately  before  I  took  the  slide  from  the  port  to  the  starboard 
side. 

2389.  Q.  Where  was  she  then?—- A.  She  was  off  on  the  port  bow  of  the  Empress, 
about  half  a  mile. 

*  By  Lord  Mersey: 

2390.  Q.  On  the  port  bow? — A.  On  the  port  bow,  the  left  hand  side  of  the  Empress, 
about  half  a  mile. 

2391.  Q.  That  was  some  time  after  the  collision? — A.  Well,  about  ten  minutes, 
I  would  say. 

By  Mr.  Newcombe: 

2392.  Q.  Can  you  say  whether  your  ship  was  making  any  headway  at  the  time? 
— A.  No,  she  was  not;  she  was  standing  still.  I  could  discern  that  from  the  objects 
in  the  water;  there  was  nothing  moving. 

2393.  Q.  You  could  discern  that  when  you  were  on  the  rail  there  ? — A.  On  the  rail, 

yes. 

Lord  Mersey. — I  do  not  myself  think  that  to  multiply  this  evidence  will  be  to 
increase  our  knowledge  of  the  facts. 

Mr.  Newcombe.— No,  my  Lord;  but  I  thought  it  right  to  call  some  of  the  pas- 
sengers. 

Lord  Mersey. — You  are  quite  right,  but  I  do  not  think  it  is  necessary  to  call  a 
large  number  of  them. 

Mr.  Newcombe. — We  have  another  one  of  the  same  class  here. 
Lord  Mersey. — He  says  the  same  thing,  does  he? 
Mr.  Newcombe. — Each  one  had  a  somewhat  different  experience. 
Lord  Mersey. — Exercise  your  own  discretion,  but  I  am  telling  you  I  do  not  think 
it  will  add  very  much  to  our  knowledge. 

Sir  Adolphe  Routhier. — Was  he  a  passenger? 

Mr.  Newcombe. — A  passenger,  yes.   Mr.  Black's  wife  is  here,  of  course. 

Lord  Mersey. — I  do  not  think  it  necessary  to  have  the  lady  come  here. 

Mr.  Aspinall.— We  are  now  going  to  the  engine  room  department  and  we  propose 
to  call  three  witnesses,  the  officer  who  was  in  charge  of  the  port  engine,  the  officer  who 
was  in  charge  of  the  starboard  side  and  Mr.  Sampson,  chief  engineer,  who  came  in  late. 

Mr.  Newcombe. — We  have  a  passenger,  Mr.  Henderson,  of  Montreal,  whom  my 
learned  friend  would  like  me  to  call. 

Lord  Mersey. — Very  well. 
Witness  discharged. 

Mr.  Neavcombe. — Apparently  Mr.  Henderson  is  not  here,  but  we  will  not  delay; 
we  will  go  on. 
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Lord  Mersey. — If  he  comes  later  on  you  can  call  him. 

» 

Robert  Henry  Brennan,  junior  2nd  engineer,  Empress  of  Ireland. 
By  Mr.  Meredith: 

2394.  Q.  Mr.  Brennan,  what  position  did  you  occupy  in  the  engine  room  of  the 
Empress  of  Ireland  at  or  just  before  the  time  she  sank? — A.  Junior  second  engineer. 

2395.  Q.  Do  you  happen  to  know  how  many  engineers  they  had  on  the  Empress  of 
Ireland? — A.  Sixteen.       -  - 

2396.  Q.  When  did  you  go  on  watch  in  the  engine  room? — A.  At  midnight,  sir, 
the  28th. 

2397.  Q.  Who  was  on  watch  in  the  engine  room;  who  was  on  duty  in  the  engine 
room  with  you  from  that  time  up  to  the  time  of  the  sinking  ? — A.  Mr.  White,  sir. 

2398  Q.  What  other  engineers  ? — A.  Mr.  Liddell,  Mr.  White,  Mr.  Liddell,  Mr. 
Hampton,  Mr.  Smith. 

2399.  Q.  Was  there  a  Mr.  McEwen  in  the  stokehold  ?— A.  Yes,  Mr.  McEwen  and 
Mr.  O'Donovan. 

2400.  Q.  Hampton  would  not  have  been  on  the  watch  at  the  time  of  the  colli- 
sion?— A.  No,  sir. 

2401.  Q.  But  all  the  others  were  there  ? — A.  Yes,  sir. 

2402.  Q.  Now,  what  engines  were  you  looking  after  particularly  in  the  engine 
room  ? — A.  The  main  engine,  sir. 

2403.  Q.  I  know,  but  was  it  on  the  starboard  or  the  port  side? — A.  Port  side. 

2404.  Q.  Who  was  the  engineer  who  had  to  look  after  the  engines  on  the  star- 
board side? — A.  Mr.  Hampton  until  two  o'clock  and  Mr.  Liddell  from  two  o'clock. 

240'5.  Q.  Therefore,  for  some  time  before  the  collision  Mr.  Liddell  had  charge  of 
the  starboard  engine? — A.  Yes,  sir. 

2406.  Q.  Now,  do  you  remember  leaving  Father  Point? — A.  Yes,  sir. 

2407.  Q.  Before  we  go  further  down  the  river,  before  you  got  to  Father  Point,  do 
you  remember  the  ship  having  been  slowed  down  on  one  or  two  occasions? — A.  Yes, 
sir. 

2408.  Q.  Of  course,  being  in  the  engine  room,  you  could  notNtell  for  what  reason? 
— A.  No,  sir. 

2409.  Q.  After  leaving  Father  Point — I  want  to  make  it  as  short  as  possible — will 
you  state  to  the  court  what  was  the  first  indication  on  the  telegraph  as  to  speed  after 
leaving  Father  Point? — A.  Full  speed,  sir. 

2410.  Q.  Have  any  of  the  log  books  of  the  engine  room  or  the  slates  or  scrap  or 
anything  of  that  kind,  been  preserved?  Are  they  still  existing? — A.  Not  that  I  am 
aware  of,  sir. 

2411.  Q.  I  mean  to  say,  they  went  down  with  the  ship? — A.  Yes,  sir. 

2412.  Q.  Therefore,  you  have  to  depend  on  your  memory  and  as  to  periods  of  time, 
I  presume,  like  most  people,  and  you  cannot  be  very  certain. — A.  No,  sir,  merely 
approximation. 

2413.  Q.  When  you  got  full  speed  ahead  after  leaving  Father  Point,  was  that  car- 
ried out  on  the  engines? — A.  Yes,  sir. 

2414.  Q.  Now,  will  you  tell  us  the  next  indication  of  speed  that  you  got  in  the 
engine  room  after  that  one? — A.  About  twenty-six  minutes  past  two  on  our  clock. 

2415.  Q.  You  don't  know  as  to  whether  your  clock  agreed  with  the  bridge  clock? 
— A.  No,  sir. 

2416.  Q.  I  am  asking  you  what  were  the  next  signals  that  you  got  from  the  bridge, 
as  to  speed,  on  the  telegraph? — A.  Stop,  full  speed  astern. 

2417.  Q.  Were  they  given  one  after  the  other,  or  were  they  given  simultaneously? 
— A.  Practically  right  around. 
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2418.  Q.  Was  that  carried  out? — A.  Yes,  sir. 

2419.  Q.  Will  you  please  tell  us  to  the  best  of  your  knowledge  for  about  how  long 
the  engines  were  kept  f.ulj  speed  astern? — A.  I  should  say  about  three  minutes,  sir. 

2420.  Q.  Now,  what  was  the  next  signal  you  got  by  the  telegraph  from  the  bridge  ? 
A.  Stop,  sir. 

2421.  Q.  Was  that  following  the  three  minutes? — A.  Yes,  sir. 

2422.  Q.  How  long  after  that  stop  was  it,  to  the  best  of  your  knowledge,  before  the 
impact  took  place,  roughly  speaking?  How  long  from  the  stop  was  it  before  you  felt 
any  impact  caused  by  the  collision? — A.  Well,  from  the  engines  were  stopped  after 
going  full  speed  astern  until  the  collision,  I  should  say  approximately  four  to  five 
minutes. 

2428.  Q.  In  the  engine  room,  I  presume,  you  do  not  hear  the  siren,  or  very  faintly? 
— A.  Only  very  rarely,  sir. 

2424.  Q.  Will  you  tell  us  what  discipline  there  was,  or  whether  there  was  a  lack 
of  any  discipline  in  the  engine  room,  up  to  the  time  the  engine  room  was  abandoned? 
— A.  None  whatever,  sir. 

2425.  Q.  I  would  like  you  to  describe  that  to  the  court  and  tell  them  exactly  the 
situation  down  there? — A.  Well,  sir,  practically  immediately  after  the  impact,  there 
came  a  report  from  the  stokehold  to  say  that  the  vessel  was  making  water. 

2426.  Q.  The  stokehold  would  be  forward  of  the  engine  room? — A.  Forward  side 
of  the  engine,  yes.  And  then  practically  on  the  top  of  that  again  came  a  few  of  .the 
firemen  and  trimmers  with  the  water  at  their  heels.  The  water  literally  rose  in  the 
stokehold  like  that  (indicating  by  a  rising  movement  of  his  hand). 

2427.  Q.  That  was  immediately  after  the  impact? — A.  Yes. 

2428.  Q.  Now,  before  you  go  any  further,  in  case  I  forget  it,  what  had  been  done, 
if  anything,  to  close  the  water-tight  doors  in  the  engine  room? — A.  The  order  had 
been  given  in  the  engine  room  to  close  the  door  immediately  we  saw  the  water. 

2429.  Q.  The  doors  that  you  saw,  that  were  visible  to  you;  were  they  closed? — 
A.  Yes,  sir. 

2430.  Q.  Were  they  effectually  closed  ? — A.  Yes,  sir. 

2431.  Q.  Now,  there  would  be  certain  doors  communicating  with  the  engine  room, 
which  you  in  the  engine  room  would  not  be  able  to  see  closed? — A.  Yes,  sir. 

2432.  Q.  Was  anybody  sent  off  to  close  those  doors,  or  to  see  that  they  were  closed  i 
— A.  The  chief  engineer  gave  orders  for  the  doors  to  be  shut  abaft  the  engine  room. 
We  could  not  see  them. 

2433.  Q.  Was  anybody  sent,  to  your  knowledge — if  it  is  not  to  your  knowledge, 
do  not  say  it — was  anybody  sent  to  see  they  were  closed  ? — A.  Not  to  my  knowledge,  sir. 

2434.  Q.  Before  the  order  was  given  ? — A.  Yes,  sir. 

2435.  Now,  at  what  period  was  it  that  any  of  the  engineers  in  the  engine  room 
left  the  engine  room?  How  long  did  they  stay  there? — A.  Until  the  lights  went  out, 
sir;  they  just  came  out  of  the  engine  room  when  the  lights  went  out. 

2436.  Q.  At  about  what  angle  was  the  ship  when  the  last  of  you — as  I  understand, 
you  left  together — when  the  last  of  you  left  the  engine  room  ? — A.  Well,  sir,  I  could  not 
exactly  say,  but  I  know  it  was  easier  to  stand  on  the  columns  of  the  engine  than  on  the 
platform. 

2437.  Q.  And  you  have  to  go  up  by  A.  Three  ladders,  sir. 

2438.  Q.  Little  ladders  that  communicate  with  the  upper  deck? — A.  Yes. 

2439.  Q.  Had  you  to  help  each  other  along  the  flooring  and  up  the  ladder  in  order 
to  get  out? — A.  Yes,  sir. 

2440.  Q.  Did  the  men  in  the  engine  room  stand  by  their  posts  until  they  received 
any  order,  and  if  so,  what  order? — A.  The  order  that  that  was  all  we  could  do — to  go 
out — from  the  Chief  Engineer. 

2441.  Q.  In  other  words,  you  got  the  order  that  it  was  useless  to  remain  anv  longer? 
—A.  Yes. 
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2442.  Q.  As  a  matter  of  fact  was  there  any  steam  at  all  available  when  you  left? — 
A.  When  we  left  the  engines,  sir,  would  be  

Lord  Mersey. — I  do  not  know  what  all  this  is  about. 
By  Mr.  Meredith: 

2441.  Q.  In  addition  to  the  signals  you  got  from  the  bridge,  indicating  what 
movements  to  make  on  the  engines,  did  you  or  did  you  not  just  before  the  collision 
receive  any  order  from  the  bridge '. — A.  Yes,  sir. 

2442.  Q.  What  was  that  ? — A.  Full  speed  ahead. 

2443.  Q.  Was  that  just  before  the  impact? — A.  Yes,  sir. 

2444.  Q.  Could  you  give  an  idea  to  the  court  of  about  how  many  revolutions  you 
would  have  made  on  that  order  of  full  speed  ahead? — A.  Well,  I  do  not  suppose  we 
made  any  more  than  five  or  six  revolutions. 

2445.  Q.  Then  by  what  was  that  followed,  if  it  was  followed  at  all,  from  the  bridge; 
what  order? — A.  Stop,  sir. 

2446.  Q.  Was  that  order  carried  out  ? — A.  Yes,  sir. 

2447.  Q.  Subsequently  to  that  and  after  the  collision,  was  anything  done  in  the 
engine  room  with  a  view  to  sending  her  ahead  and  beaching  her? — A.  Please  quote 
that  again,  sir. 

2448.  Q.  After  that  order  of  stop,  was  anything  done  with  the  engines  with  the 
idea  of  beaching  the  ship,  of  sending  the  ship  ahead  and  beaching  her? 

Lord  Mersey. — That  is  not  a  question  to  put  to  him.  Ask  him  what  was  done,  and 
it  is  for  us  to  judge  as  to  the  intention.  (To  witness).  Did  you  get  any  further  order 
in  the  engine  room  after  you  got  the  order  to  stop  ? — A.  Not  by  the  bridge. 

2449.  Q.  Not  from  the  bridge.  Then,  did  you  in  the  engine  room  do  anything 
without  getting  any  order  from  the  bridge? — A.  The  order  of  the  Chief  Engineer. 

2450.  Q.  What  did  you'  do? — A.  Started  her  again. 

2451.  Q.  You  started  her  again  ? — A.  Yes. 

2452.  Q.  At  what  angle  was  she  lying  at  that  time?  Was  the  order  of  any  use? — 
A.  No,  sir,  it  wasn't ;  there  was  no  steam  to  drive  her. 

By  Mr.  Meredith  : 

2453.  Do  you  know  whether  the  Chief  Engineer  had  any  telephone  communica- 
tion with  the  bridge  at  that  time  ? — A.  The  Chief  Engineer  went  to  the  telephone. 

2454.  Q.  You  don't  know  what  happened?  You  don't  know  what  transpired? — 
A.  I  don't  know,  sir. 

Lord  Mersey. — Is  there  any  further  question  you  would  like  to  put,  Mr. 
Newcombe,  to  this  witness? 

Mr.  Newcombe. — No,  my  Lord,  I  think  not. 

Cross-examined  by  Mr.  Haight: 

2455.  Q.  Mr.  Brennan,  were  you  on  the  engines  when  the  steamer  stopped  at 
Father  Point  ? — A.  Yes. 

2456.  Q.  Do  you  recollect  how  long  the  engines  were  stopped  while  you  were  let- 
ting the  pilot  off? — A.  I  could  not  say  for  certain. 

2457.  Q.  Approximately  ? — A.  I  should  say  two  to  three  minutes. 

2458.  Q.  Had  you  reversed  your  engines  and  brought  the  steamer  to  a  dead  stop 
or  had  you  slowed  and  run  them  in  that  way  2 — A.  We  had  slowed  down. 

By  Lord  Mersey: 

2459.  Q.  Is  that  when  they  dropped  their  pilot  \ 
Mr.  Haight. — Dropped  their  pilot,    (to  witness). 

2460.  Q.  Captain  Kendall  thought  you  had  remained  stationary  in  the  water  for 

about  ten  minutes  at  Father  Point;  you  do  not  recollect? — A.  I  cannot  say. 
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2461.  Q.  Do  you  recollect  the  hour,  according  to  the  engine  room  clock,  at  which 
the  steamer  started  away  from  Father  Point? — A.  Yes,  sir. 

2462.  Q.  What  hour  was  that? — A.  Seven  minutes  past  two. 

2463.  Q.  How  many  minutes  were  you  running  full  speed  ahead  before  you  got 
the  second  order  to  stop? — A.  About  19. 

2464.  Q.  You  think  you  were  reversing  full  speed  about  three  minutes? — A.  Yes, 

sir. 

2465.  Q'.  Then  you  got  the  order  to  stop  about  2.29? — A.  About,  yes. 

2466.  Q.  Did  you  hear  any  whistles  blown  by  the  Empress  before  the  collision? — 
A.  We  cannot  hear  anything  in  our  engine  room  under  certain  conditions. 

2467.  Q.  If  your  vessel  was  brought  to  a  dead  standstill  at  Father  Point  and  you 
then  started  ahead  full  speed,  how  long  do  you  think  it  would  take  you  in  minutes 
before  your  steamer  actually  gathered  full  headway  of,  say  17  knots? — A.  I  should 
say  approximately  a  good  hour. 

2468.  Q.  After  you  had  run  19  minutes  how  much  speed  do  you  think  you  had 
gathered?— A.  I  do  not  know. 

2469.  Q.  A  vessel  of  that  size  gathers  headway  slowly? — A.  No,  sir. 

2470.  Q.  Do  you,  when  you  receive  an  order  on  the  telegraph  to  put  your  sta- 
tionary engines  full  speed  ahead,  throw  your  throttle  wide  open  and  give  them  full 
steam  or  do  you  really  give  them  steam  gradually? — A.  Gradually. 

2471.  Q.  It  would  be  some  minutes  before  you  opened  your  throttle  full  ? — A.  Yes. 

2472.  Q.  That  is  to  avoid  straining  your  engine? — A.  Yes. 

2473.  Q.  How  many  minutes  after  the  full  speed  order  was  given  elapsed  before 
you  threw  the  throttle  wide  open? — A.  It  was  never  wide  open. 

2474.  Q.  Up  to  the  time  you  got  the  stop  order  at  2.26  you  had  not  yet  gathered 
speed  enough  to  make  it  advisable  to  throw  the  throttle  wide  open? — A.  No,  sir. 

2475.  Q.  You  would  not  feel  able  to  express  an  opinion  as  to  what  your  speed 
was  at  2.26?— A.  No,  sir. 

2476.  Q.  What  is  the  number  of  revolutions  when,  your  throttle  is  wide  open  and 
you  are  running  full  speed  ahead? — A.  That  depends,  sir. 

2477.  Q.  How  much  steam  did  you  have  that  night? — A.  We  had  all  pressures. 

2478.  Q.  How  many  pounds  on  the  main  boilers? — A.  Anything  from  180  to  220. 

2479.  Q.  You  do  not  remember? — A.  No,  sir. 

2480.  Q.  Assuming  that  you  had  220  lbs.  pressure  what  would  be  the  number  of 
revolutions  if  you  had  your  throttle  wide  open  and  you  had  been  running  for  some 
hours?— A.  70  to  71. 

2481.  Q.  Do  you  happen  to  know  approximately  what  your  revolutions  were  at 
2.26? — A.  No  sir,  I  could  not  say. 

2482.  Q.  They  were  considerably  below  70  to  71? — A.  Yes,  sir. 

2483.  Q.  Would  they  be  over  50?— A.  Yes,  sir. 

2484.  Q.  Between  50  and  60  perhaps? — A.  Yes,  sir. 

2485.  Q.  Did  you  have  hold  of  anything  when  the  jar  came  or  when  the  jar  was 
felt  on  your  vessel? — A.  I  had  hold  of  the  wheel  of  the  stop  valve. 

2486.  Q.  Was  the  vessel  jarred  enough  that  if  you  had  not  had  hold  of  anything 
you  would  have  been  thrown  from  your  feet? — A.  No,  sir. 

2487.  Q.  Was  there  a  very  serious  jar? — A.  It  sounded  like  a  crash  or  tear. 

2488.  Q.  It  was  more  a  tear  than  the  bodily  shaking  of  your  ship? — A.  Yes,  sir, 
the  ship  never  shook  as  far  as  I  could  feel. 

2489.  Q.  There  was  no  more  real  jar  than  if  you  were  docking  and  going  up 
against  a  pier,  was  there? — A.  Itwas  a  pretty  severe  crash. 

2490.  Q.  Where  was  the  engineer  at  the  time  of  the  collision  do  you  know? — A. 
On  the  top  of  the  engine  room. 

2491.  Q.  On  the  upper  grating? — A.  Right  on  the  top. 
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2492.  Q.  Had  lie  been  there  from  the  time  you  left  Father  Point? — A.  I  could 
not  say. 

2493.  Q.  When  did  you  first  see  him  after  the  collision;  or  had  you  seen  him 
before  the  collision? — A.  I  could  not  say. 

2494.  Q.  You  do  not  remember  whether  you  saw  him  after  you  left  Father  Point 
or  not  ? — A.  No,  sir. 

2405.  Q.  What  speed  would  71  revolutions  give  you,  Mr.  Brennan? — A.  T  cannot 
tell  you  offhand. 

249G.  Q.  What  is  the  pitch  of  your  propeller? — A.  27  feet  9  inches. 
2497^  Q.  Are  both  of  the  same  pitch? — A.  Yes. 

2498.  Q.  One  right  and  the  other  left?— A.  Yes,  sir. 

2499.  Q.  What  is  the  slip  of  the  propeller? — A.  It  varies. 

2500.  Q.  At  full  speed?— A.  It  varies. 

2501.  Q.  What  is  the  average  slip  at  the  average  speed? — A.  11  to  12  per  cent. 

2502.  Q.  When  you  receive  your  order  to  put  your  engines  full  speed  astern 
from  full  speed  ahead,  do  you  shut  your  steam  off, -throw  your  reversing  gear  and  then 
gradually  let  the  steam  in,  or  do  you  change  directly  from  full  speed  ahead  to  full 
speed  astern  without  shutting  the  steam  off? — A.  No. 

2503.  Q.  That  would  not  be  advisable  ?— A.  No. 

2504.  Q.  How  long  would  it  take  from  the  time  you  got  your  full  speed  astern 
order  before  you  got  her  really  going  full  speed  astern?— A.  A  matter  of  seconds. 

2505.  Q.  As  soon  as  you  get  your  reversing  gear  over  do  you  give  her  full  steam? 
— A.  Gradually. 

2506.  Q.  Have  you  any  idea  how  many  revolutions  you  got  your  engine-  going 
full  speed  astern  before  you  got  her  stopped? — A.  No. 

2507.  Q.  She  would  not  really  be  making  70  turns?— A.  That  I  could  not  say. 

2508.  Q.  In  19  minutes  you  did  not  get  your  throttle  full  open  going  ahead;  did 
you  get  it  fully  open  going  astern  before  you  got  your  order  to  stop?— A.  I  beg  your 
pardon. 

2509.  Q.  Did  you  get  your  throttle  open  the  full  way  after  the  reversing  order 
during  the  three  minutes  you  were  reversing  before  you  got  the  order  to  stop?— A. 
The  stop  valve  full  open  going  full  speed  astern. 

By  Lord  Mersey: 

2510.  Q.  Did  you  hear  the  question? — A.  Yes,  sir. 

2511.  Q.  What  was  it? — A.  He  asked  me  did  I  get  my  throttle  valve  full  open 
when  the  engines  were  reversing. 

2512.  Q.  What  is  the  answer? — A.  Yes,  sir;  the  engines  were  going  astern  two 
minutes,  my  Lord. 

By  Air.  Ilaight: 

2513.  Q.  It  is  unusual  to  actually  put  your  engines  full  speed  astern  from  the 
order  full  ahead  in  so  short  a  time  as  three  minutes? — A.  From  full  speed  ahead  to 
full  speed  astern? 

2514.  Q.  Yes? — A.  We  open  her  up  gradually,  sir. 

2515.  Q.  You  opened  her  up  so  gradually  going  ahead  that  in  19  minutes  jtou  had 
not  gotten  her  open? — A.  Yes. 

2516.  Q.  Would  you,  without  orders  through  the  speaking  tube  from  the  bridge, 
slap  her  over  from  full  speed  ahead  to  full  speed  astern  and  actually  get  your  throttle 
wide  open  in  a  matter  of  180  seconds — 3  minutes? — A.  Certainly,  sir. 

2517.  Q.  When  you  stop  for  a  pilot  or  when  you  are  manoeuvring  ordinarily  you 
would  take  a  good  deal  more  time  than  that  to  put  her  over? — A.  No,  sir. 

By  Air.  Meredith: 

2518.  Q.  How  long  had  you  been  on  this  ship? — A.  Five  years  and  ten  months. 

2519.  Q.  What  certificate  have  you? — A.  A  first  class  certificate. 
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2520.  Q.  Do  you  know  whether,  at  the  time  of  the  accident,  the  clock  in  the 
engine  room  agreed  with  the  bridge  clock  ?   They  sometimes  differ. — A.  I  could  not  say. 

By  Chief  Justice  McLeod: 

2521.  Q.  Was  there  any  water  in  the  engine  room? — A.  Practically  none. 

Witness  retired. 

Robert  Liddell,  senior  3rd  engineer,  Empress  of  Ireland,  sworn. 
By  Mr.  Meredith: 

2522.  Q.  What  position  did  you  occupy  on  the  Empress  of  Ireland? — A.  Senior 
third  engineer. 

2523.  Q.  What  engines  were  you  attending  to? — A.  The  starboard  engines. 

2524.  Q.      hat  certificate  do  you  hold? — A.  First  class  certificate. 

2525.  Q.  How  long  have  you  had  it  ? — A.  Thirteen  years. 

2526.  Q.  How  long  have  you  been  on  the  Empress  of  Ireland? — A.  Five  years  and 
eight  months. 

2527.  Q.  When  did  you  go  on  your  watch? — A.  Two  o'clock. 

2528.  Q.  That  is  engine  room  time? — A.  By  the  engine  room  clock. 

2529.  Q.  Do  you  remember  arriving  at  Father  Point  where  you  dropped  the 
pilot,  or  about  when? — A.  I  remember  that  when  I  went  down  below  the  engines 
were  stopped;  I  do  not  know  where  it  was  or  anything  else. 

2530.  Q.  You  do  not  know  whether  that  was  before  you  got  to  Father  Point  or 
not? — A.  That  I  cannot  say. 

2531.  Q.  Do  you  remember  the  ship  leaving  Father  Point  after  you  dropped  your 
pilot  ? — A.  I  presume  so. 

2532.  Q.  When  did  you  go  into  the  engine  room? — A.  Two  minutes  to  two. 

2533.  Q.  Was  that  before  you  dropped  the  pilot  or  afterwards? — A.  That  was 
when  I  went  on  watch  at  two  minutes  to  two.  T  relieved  Mr.  Hampton  at  two  o'clock, 
engine-room  time. 

2534.  Q.  Do  you  remember  at  any  time  getting  any  telegraph  from  the  bridge 
as  to  the  movement  of  your  engines  ? — A.  Yes. 

2535.  Q.  What  ones  do  you  remember,  shortly  or  briefly,  shortly  before  the 
collision? — A.  Yes. 

2536.  Q.  You  might  tell  these  to  the  Court? — A.  From  full  speed  ahead  to  stop 
to  full  speed  astern  on  the  same  order. 

2537.  Q.  Three? — A.  The  telegraph  stood  full  speed  ahead  and  it  was  turned 
around  to  stop  and  full  speed  astern. 

2538.  Q.  Was  that  order  carried  out? — A.  Yes. 

2539.  Q.  After  that  how  long,  to  the  best  of  your  knowledge  were  the  engines 
kept  reversing? — A.  Bear  in  mind  that  any  time  I  shall  give  shall  be  approximate. 

2540.  Q.  I  understand. — A.  About  three  minutes. 

2541.  Q.  Then  you  got  the  order  to  stop? — A.  Yes. 

2542.  Q.  Was  the  order  to  stop  carried  out  ? — A.  Yes. 

2543.  Q.  From  that  period,  about  how  long  a  time,  giving  it  purely  approximately, 
elapsed  before  the  collision,  roughly  speaking? — About  four  minutes. 

2544.  Q.  There  are  no  logs,  no  slate,  no  nothing? — A.  Not  to  my  knowledge. 

2545.  Mr.  Meredith. — I  do  not  want  to  repeat,  but  perhaps  I  should  go  on  and 
present  evidence  as  to  what  transpired  in  the  engine  room  in  view  of  the  fact  that 
the  public  want  to  know  all  that  happened.  I  do  not  want  to  take  up  the  time  of  the 
Court,  but  I  would  like  to  go  a  little  bit  farther  with  this  witness  to  prove  what 
discipline  there  was  in  the  engine  room. 
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By  Lord  Mersey: 

2546.  Q.  Were  you  satisfied  with  the  discipline  of  your  men  in  the  engine  room? 
— A.  Perfectly. 

By  Sir  Adolphe  Routhier: 

2547.  Q.  How  many  were  there  in  the  engine  room? — A.  There  were  five  greasers 
and  three  engineers. 

By  Mr.  Meredith: 

2548.  Q.  How  many  ^ were  there  in  the  stokeroom? — A.  There  were  two  engineers, 
fifteen  firemen,  twelve  trimmers  and  two  leading  hands. 

2549.  Q.  Were  the  full  complement  in  the  engine  room  and  the  boilei  room  at  the 
time? — A.  Yes,  as  far  as  my  knowledge  goes. 

2550.  Q.  Do  you  know  anything  personally  about  the  closing  of  the  water  tight 
doors  in  the  engine  room? — A.  Yes. 

By  Lord  Mersey: 

2551.  Q.  What  do  you  know? — A.  I  gave  the  order  to  close  90  bulkhead  door. 

2552.  Q.  When  ? — A.  Directly  after  the  collision.  What  I  mean  to  say  by  directly 
after  is  anything  from  50  to  30  seconds. 

2553.  Can  you  tell  us  anything  else  about  closing  of  the  doors? — A.  No,  I  can- 
not say  anything  further. 

2554.  Q.  Was  the  door  closed? — A.  Yes,  sir. 

By  Mr.  Meredith  : 

2555.  Q.  Do  you  know  whether  any  of  the  people  in  the  engine  room  were  sent  to 
see  that  doors  that  opened  on  the  engine  room  were  closed  ?^-A.  I  cannot  say. 

2556.  Q.  You  do  not  know  that  personally  ? — A.  No. 

By  Chief  Justice  McLeod: 

2557.  Q.  Was  there  any  water  in  the  engine  room? — A.  Not  to  my  knowledge.  We 
saw  the  water  running  in  and  we  closed  the  water  tight  door. 

By  Lord  Mersey : 
2553.  Q..  Then  there  was  some  water? — A.  Yes;  but  very  little. 

By  Mr.  Meredith: 

2559.  Q.  Where  did  that  water  come  from  I — A.  From  the  stokehole. 

2560.  Q.  That  water  that  came  from  the  stokehole  came  through  the  door  you 
saw  closed? — A.  Yes. 

2561.  Q.  Is  that  a  vertical  door  or  a  horizontal  door? — A.  A  vertical  door. 

By  Lord  Mersey: 

2562.  Q.  Where  was  that  door  in  reference  to  you? — A.  Forward  of  where  I  was 
standing. 

2563.  Q.  Do  you  know  where  the  ship  was  struck? — A.  That  I  cannot  say. 

2564.  Q.  Can  you  tell  us  whether  the  water  was  coming  from  a  point  about  where 
the  ship  was  struck  ? — A.  That  I  cannot  say.  The  v^ater  just  came  up  like  that  (indi- 
cating). 

Mr.  Aspixall. — I  have  had  made  a  very  simple  plan  showing  the  decks,  the  various 
bulkheads,  the  water  lines  and  port  holes  which  I  think  would  be  of  very  great  assistance 
to  the  court.  If  your  Lordship  would  like  to  have  that  information  I  will  hand  it  up. 
(Plan  handed  in  and  marked  'I')- 
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By  Lord  Mersey : 
2565.  Q.  Forward  of  the  engine  room  is  the  stokehole? — A.  Yes. 
25C6.  Q.  The  water-tight  vertical  door  which  you  spoke  of  was  a  vertical  door 
between  the  engine  room  and  the  stokehole,  was  it  not? — A.  Yes,  my  Lord. 

2567.  Q.  And  that  door  was  closed,  as  you  say? — A.  Yes. 

2568.  Q.  Before  it  was  closed  water  was  coming  in  through  it? — A.  Yes. 

2569.  Q.  Was  much  water  coming  in  through  it  before  it  was  closed? — A.  There 
was  a  good  bit. 

2570.  Q.  Sufficient  to  cause  alarm  as  to  the  safety  of  the  ship? — A.  Yes,  my 
Lord. 

2571.  Q.  Are  there,  on  each  side  of  the  engine  room,  coal  bunkers? — A.  Yes,  my 
Lord. 

2572.  Q.  Are  these  coal  bunkers  separated  from  the  engine  room  by  a  longitudinal 
bulkhead? — A.  Yes. 

2573.  Q.  Is  the  forward  part  of  the  coal  bunker  crossed  by  a  longitudinal  bulk- 
head in  which  the  vertical  door  was  which  you  are  speaking  of? — A.  Yes,  right  in  the 
centre. 

2574.  Q.  Is  the  coal  bunker  closed  at  its  forward  end  by  a  water-tight  door? — A. 
A  water-tight  bulkhead. 

2575.  Q.  Is  there  a  door  in  the  bulkhead? — A.  Yes,  a  water-tight  door. 

2576.  Q.  Therefore,  there  is  at  the  forward  part  of  each  coal  bunker  at  the  side  of 
the  ship,  a  water-tight  door. — A.  The  door  I  was  speaking  of  is  at  the  aft  part  of  No. 
4  stokehole,  the  aft  part  of  the  bunker? 

Q.  I  know  that  and  I  am  now  speaking  about  another  door.  I  want  to  know 
whether  there  is  not,  in  the  bulkhead  in  which  you  closed  the  vertical  door,  another 
door  at  the  end  of  the  coal  bunker? — A.  Yes. 

2577.  Q.  And  that  is  a  water-tight  door? — A.  Yes. 

2578.  Q.  Was  that  closed? — A.  I  cannot  say. 

2579.  Q.  That  might  have  been  open? — A.  That  is  not  left  to  me.  All  these  doors 
and  the  doors  in  the  bunkers  is  the  work  of  the  senior  second  engineer. 

2580.  Q.  You  cannot  tell  us  whether  this  was  closed  or  not? — A.  I  cannot  say. 

2581.  Q.  But  if  it  was  not  closed  the  water  which  you  saw  coming  through  the 
door  that  you  saw  closed  would  come  through  the  door  that  I  am  now  speaking  of? — 
A.  If  it  was  not  closed. 

2582.  Q.  And  you  cannot  tell  us  whether  it  was  closed  or  not? — A.  That  I  cannot 

say. 

,  2583.  Mr.  Meredith. — May  I  produce  the  copy  of  a  plan  that  may  show  the  posi- 
tion of  the  boiler  room  and  the  engine  room? 

Lord  Mersey. — No,  I  do  not  want  it.  Mr.  Aspinall  says  that  it  will  be  of  great 
assistance  to  me  but  this  plan  only  confuses  my  brain.  In  proper  time  they  will  come 
in.  You  can  show  them  to  the  witness  in  order  to  assist  him  and  to  shov  us  what 
he  is  talking  about,  but  the  proper  time  to  put  these  plans  in  is  when  you  call  the 
builders,  or  the  representatives  of  the  builders,  from  whose  possession  I  understand 
these  plans  come. 

Mr.  Meredith. — That  is  absolutely  agreeable  to  me.  I  thought  that  the  court 
might  think  the  plan  of  some  use. 

Lord  Mersey. — Is  there  anything  else  you  wish  to  ask  the  witness? 

Mr.  Meredith.— Only  ono  question. 

Lord  Mersey.— Let  it  be  one. 

By  Mr.  Meredith: 

2584.  Q.  Was  there  any  drill  in  regard  to  the  closing  of  the  water-tight  doors  in 
the  engine  room  and,  if  so,  when  and  how  ? — A.  The  water-tight  doors  were  shut  every 
morning  about  ten  o'clock. 
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By  Lord  Mersey  ; 

2585.  Q.  Did  that  happen  before  you  left  Quebec? — A.  Yes,  sir. 
Lord  Mersey. — That  is  your  one  question. 
Mr.  Meredith. — That  is  my  question,  my  Lord. 

Cross-examined  by  Mr.  Haight: 

2*586.  Q.  Mr.  Liddell,  can  you  tell  me  the  number  of  the  bulkhead  through  which 
you  saw  the  water  coming? — A.  No.  90. 

2587.  Q.  That  is  the  number  of  the  door,  not  the  number  of  the  bulkhead? — A. 
That  I  cannot  say;  the  number  of  the  water-tight  door  is  90. 

2588.  Q.  All  the  water-tight  doors  are  numbered  throughout  the  ship? — A.  Yes, 

Lord  Mersey. — Mr.  Aspinall,  have  you  any  transverse  plan  to  show  where  this? 
door  was  or  where  these  doors  were  ? 

Mr.  Aspinall. — The  plan  I  hand  up  will  show  that.    (Plan  handed  up  and  marked 

<J.') 

Lord  Mersey. — I  have  marked  on  this  plan  the  position  of  the  door  at  the  end  of 
the  coal  bunker  which  opens  from  the  bulkhead  into  the  engine  room  that  this  witness 
speaks  of.  I  am  told  that  these  doors  which  he  says  existed  in  the  Empress  of  Ireland 
are  not  indicated  on  the  plan.    Will  you  just  look  and  see? 

Mr.  Aspinall. — I  think  this  gentleman  is  wrong.  I  have  not  studied  this  part 
of  the  case  with  great  care  but  it  came  as  a  surprise  to  me  that  the  doors  which  he 
spoke  of  existed  in  fact.  I  do  not  think  so.  One  of  the  doors  does  but  not  those  at  the 
end  of  the  bunkers. 

Lord  Mersey. — Yes,  there  is  no  doubt  that  the  door  that  he  spoke  of  as  having 
been  closed  exists  and  I  suppose  it  is  indicated  upon  that  plan? 

Mr.  Aspinall. — It  would  be,  my  Lord. 

Lord  Mersey. — It  has  been  suggested  to  me  that  there  were  longitudinal  bulk- 
heads on  each  side  of  the  ship,  to  the  starboard  and  port  sides  of  the  engine  space  and 
that  between  these  longitudinal  bulkheads  and  the  skin  of  the  ship  there  were  coal 
bunkers — that  in  fact  they  formed  the  coal  bunkers — and  at  the  end  of  each  of  these 
coal  bunker  spaces  there  were  water-tight  doors  in  the  bulkhead,  which  doors  opened 
into  the  engine  space  and  which  are  the  doors  which  the  witness  has  spoken  of.  On 
the  plan  you  have  handed  up  no  such  doors  are  shown.  Are  you  informed  that  these 
doors  do  not  exist? 

Mr.  Aspinall. — Yes,  that  is  what  I  am  informed. 

Lord  Mersey. — This  witness  was  evidently  under  a  wrong  impression.  Perhaps 
he  was  answering,  as  so  many  witnesses  do,  rather  from  the  suggestion  that  was  made 
to  him — my  suggestion — than  from  knowledge. 

(To  witness.) 

Q.  Are  you  sure  you  are  following  what  I  say? — A.  Yes. 

2589.  Q.  You  heard  it?— A.  Yes. 

2590.  Q.  Are  you  sure  there  were  water-tight  doors  at  the  forward  end  of  these  two 
coal  bunkers  ? — A.  The  bunkers  you  speak  about  are  what  we  call  reserve  bunkers. 

2591.  Q.  Call  them  what  you  like — are  you  sure  that  at  the  forward  end  of  these 
bunkers  there  were  water-tight  doors? — A.  Yes. 

Mr.  Aspinall. — Mr.  Hillhouse,  the  naval  architect  of  Fairfields  Shipbuilding  Co. 
is  here  and  he  could  give  you  much  more  accurate  information  in  regard  to  these  points. 

Lord  Mersey. — It  would  be  convenient,  because  we  have  to  understand  this  gentle- 
man's evidence,  to  call  Mr.  Hillhouse  and  to  have  him  sworn  now. 
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Percy  Hillhouse,  naval  architect,  sworn. 
By  Lord  Mersey: 

2592.  Q.  Tell  us  about  these  supposed  water-tight  doors. — A.  The  two  doors  to 
which  the  engineer  has  referred  are  in  the  bulkhead  between  the  engine  room  and  the 
after  boiler  room  at  a  higher  level  than  the  door  which  he  saw  closed.  They  are  at  the 
fore  end  of  the  two  coal  bunkers  which  are  situated  one  on  each  side  of  the  engine 
room  between  the  lower  and  main  decks  and  they  are  shown  upon  the  lower  deck  plan  of 
the  ship. 

2593.  Q.  Let  us  see  the  lower  deck  plan.  Is  the  sill  of  these  two  doors  opening 
into  the  coal  bunkers  higher  than  the  top  of  the  door  that  this  witness  speaks  about  as 
having  been  closed  ? — A.  Yes. 

2594.  Q.  They  are  not  on  the  same  level? — A.  No,  my  Lord. 

By  Chief  Justice  McLeod: 

2595.  Q.  How  much  higher  would  it  be? — A.  The  sill  of  the  door  is  about  14  feet 
above  the  top  of  the  other  one. 

Mr.  Hillhouse  retired. 

Lord  Mersey. — Is  there  any  one  who  can  tell  us  whether  these  bunkers  were  being 
used  as  cargo  space  or  as  reserve  bunker  space  on  the  occasion  of  this  voyage  ? 

Mr.  Aspinall. — I  think  the  chief  engineer  would  know;  he  must  know.  We  have 
him  here  and  we  propose  to  call  him  next. 

Lord  Mersey. — Be  sure  that  he  is  asked  the  question. 

K.  Liddell,  examination  resumed:  * 
By  Mr.  Haight: 

2591.  Q.  Did  you,  Mr.  Liddell,  notice  the  times  at  which  you  received  orders  to 
stop  and  go  astern  ? — A.  I  cannot  say. 

2592.  Q.  Was  there  anybody  who  logged  those  bells  which  you  received? — A.  Yes. 

2593.  Q.  Who?— A.  Mr.  White. 

2594.  Q.  You  did  not  look  at  the  clock?— A.  No. 

2595.  Q.  You  heard  the  testimony  given  by  Mr.  Brennan  as  to  the  gradual  open- 
ing of  his  throttle  after  you  left  Father  Point,  and  so  forth? — A.  Yes. 

2596.  Q.  Did  you  manoeuvre  the  starboard  engine  practically  in  the  same  way  as 
he  did  the  port? — A.  Exactly  the  same. 

2597.  Q.  I  have  here  a  transverse  plan  of  the  bulkheads  starting  with  No.  1  imme- 
diately after  the  collision  bulkhead  and  going  down  the  steamer.  Is  that  correct? — 
A.  Yes. 

2598.  Q.  Through  which  of  these  bulkheads  was  the  door  open  where  the  water 
was  entering — where  the  water  came  in  from  the  stokehole? — A.  Where  your  finger 
is — the  fourth  one  along;  that  is  the  door.    (Referring  to  plan  in  the  hands  of  Mr. 

Haight). 

2599.  Q.  That  is  the  bow?— A.  Oh,  that  is  the  bow  of  the  ship? 
(At  this  point  the  plan  was  placed  before  the  witness.) 

By  Lord  Mersey: 

2600.  Q.  What  is  the  number  of  the  bulkhead?— A.  No.  90  door. 

2601.  Q.  Do  you  know  what  the  number  of  the  bulkhead  is? — A.  I  cannot  tell 
you  the  number  of  the  bulkhead. 

2602.  Q.  What  are  the  bulkheads  numbered  on  that  plan? — A.  No.  6. 
Mr.  Aspinall. — That  is  right. 
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By  Mr.  Haight: 

2603.  Q.  You  were  standing  aft  of  No.  6  bulkhead  ? — A.  Yes. 

2604.  Q.  You  have  no  knowledge  as  to  how  far  forward  of  No.  6  the  hole  was  in 
the  starboard  side  of  your  ship? — A.  None  whatever. 

By  Chief  Justice  McLeod: 

2605.  Q.  It  was  forward  of  No.  6? — A.  Yes. 
By  Mr.  Haight: 

2606.  Q.  You  closed  the  water-tight  door  as  soon  as  you  saw  water  coming  in? — 
A.  I  did  not  close  it. 

2607.  Q.  Was  it  closed?— A.  Yes. 

2608.  Q.  Was  it  before  or  after  the  fireman  had  come  out  of  the  stokehole? — A. 
It  was  after  one  of  two  firemen  had  come  out  of  the  stokehole  or  the  engine  room. 
The  remainder,  as  far  as  I  know,  went  up  the  ladder. 

2609.  Q.  When  you  closed  the  watertight  door  did  it  effectively  keep  the  water 
out? — A.  Yes. 

2610.  Q.  When  you  left  the  engine  room  was  it  dry?— A.  When  I  left  the  engine 
room  where  I  was  standing  was  perfectly  dry. 

By  Lord  Mersey: 

2611.  Q.  What  had  become  of  the  water  which  came  through  the  door  before  it 
was  closed? — A.  It  went  over  to  the  starboard  side  of  the  ship.  J  was  standing  in  the 
centre  of  the  ship. 

By  Mr.  Haight: 

2612.  Q.  You  were  working  the  starboard  engine? — A.  Yes. 

2613.  Q.  Which  was  the  door  you  closed,  the  starboard  or  the  port  door? — A. 
There  is  only  one  No.  90  door  to  my  knowledge. 

2614.  Q.  Is  that  on  the  starboard  side  or  the  port  side — A.  It  is  in  the  centre. 

2615.  Q.  You  spoke  about  the  water  rising  like  that  and  you  made  a  gesture?— 
A.  Yes. 

2616.  Q.  Where  did  the  water  rise  as  rapidly  as  that? — A.  In  the  stokehole;  it 
came  rushing  through  the  door. 

2617.  Q.  How  long  had  you  been  on  the  Empress  of  Ireland? — A.  Five  years  and 
eight  months. 

2618.  Q.  Always  in  the  engine  room? — A.  No. 

2619.  Q.  Started  as  a  fireman? — A.  I  started  in  the  engine  room  and  I  have  been 
in  the  stokehole  as  well. 

2620.  Q.  What  is  the  system  of  your  steering  gear  on  the  Empress  of  Ireland? — 
A.  Yes. 

2621.  Q.  Have  you  ever  happened  to  overhaul  it? — A.  Yes. 

2622.  Q.  How  often? — A.  For  eighteen  months  I  was  on  the  steering  gear  alone. 

2623.  Q.  You  mean  working  steadily  on  the  steering  gear — A.  In  charge  of  the 
steering  gear. 

2624.  Q.  How  often  did  you  actually  overhaul  it  and  work  on  it? — A.  I  used  to 
go  around  every  time  in  port  and  see  that  everything  was  correct. 

2625.  Q.  What  is  the  system? — A.  There  is  one  engineer  

2626.  Q.  I  mean  what  is  the  system  of  gear? — A.  The  telemotor. 

2627.  What  is  the  telemotor  gear? — A.  It  would  take  a  long  time  to  explain  that. 

2628.  Can  you  outline  it  in  a  couple  of  minutes? — A.  No. 

Lord  Mersey. — Don't  try. 
By  Mr.  Haight  : 

2629.  Q.  It  differs  from  the  ordinary  steam  gear  in  that  you  have  a  cylinder  filled 
with  glycerine  and  when  you  turn  the  wheel  the  glycerine  is  forced  from  one  end  of  the 
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cylinder  to  the  other? — A.  Glycerine  and  water. 

2630.  Q.  And  the  glycerine  works  on  the  piston  rods  ? — A.  Yes. 

2631.  Q.  During  the  time  you  were  in  charge  of  the  steering  gear,  did  it  at  any 
time  give  you  trouble? 

Lord  Mersey.— At  what  time  was  he  in  charge  of  it? 
By  Mr.  Haight: 

2632.  Q.  When  was  the  period  of  eighteen  months  that  you  were  in  charge  of  the 
steering  gear?— A.  It  dates  back  eight  months  from  now.  Previous  to  the  present 
day  I  was  in  charge  of  the  steering  gear. 

By  Lord  Mersey : 

2633.  Q.  For  the  eight  months  preceding  the  catastrophe  you  were  not  in  charge 
of  the  steering  gear? — A.  No. 

2634.  Q.  Who  was  ?— A.  W.  O'Donovan. 

2635.  Chief  Justice  McLeod.— You  were  in  charge  eight  months  previous  to 
that?— A.  Yes. 

By  Lord  Mersey: 

2636.  Q.  There  had  been  a  great  many  changes  from  the  time  you  gave  up  charge 
of  the  steering  gear  to  the  date  of  the  catastrophe? — A.  Yes. 

By  Mr.  Haight: 
j       2637.  Q.  Did  Mr.  O'Donovan  survive?— A.  Yes. 

2638.  Q.  Did  you  personally  do  any  work  at  all  on  the  steering  gear  during  the 
eight  months  preceding  the  catastrophe? — A.  Yes. 

2639.  Q.  How  long  before  the  collision  did  you  work  on  the  steering  gear? — A. 
We  are  always  doing  something  at  any  part  of  the  ship. 

2640.  Q.  What  was  the  last  time  you  worked  on  the  steering  gear  before  this 
collision?    Was  it  the  night  of  the  collision? — A.  I  beg  your  pardon. 

2641.  Q.  What  was  the  time  that  you  worked  upon  this  steering  gear  last  imme- 
diately before  the  collision? — A.  It  is  eight  months  ago. 

2642.  Q.  I  understood  you  to  say  that  during  the  eight  months  preceding  the 
collision  you  had  personally  done  some  work  on  the  steering  gear  although  not  in 
charge  ? — A.  No,  I  have  done  no  work. 

2643.  Q.  Then  you  had  never  touched  the  gear  at  all  during  the  eight  months? 
— A.  I  was  in  charge  of  the  steering  gear  for  18  months  I  said,  but  eight  months  pre- 
vious to  the  collision. 

2644.  Q.  And  during  the  eight  months  previous  to  the  collision  you  never  touched 
the  steering  gear  at  all? — A.  No. 

2645.  Q.  Do  you  know  whether  there  actually  was  some  work  done  on  the  steer- 
ing gear  immediately  after  the  Empress  arrived  at  Quebec  on  her  inward  voyage  before 
she  started  out  on  this  particular  voyage? — A.  I  do  not  know. 

2646.  Q.  Do  you  know  whether  the  steering  gear  was  overhauled? — A.  I  do  not 
know. 

2647.  Q.  Wait  until  I  finish  the  question.  Do  you  know  whether  the  steering 
gear  was  overhauled  between  the  time  the  Empress  left  her  dock  and  the  time  she 
reached  Father  Point  ? — A.  I  do  not  know. 

2648.  Q.  Have  you  had  any  discussion  with  O'Donovan  at  all  about  the  steer- 
ing gear? — A.  No. 

Lord  Mersey. — Are  you  suggesting  that  the  steering  gear  was  not  in  proper 
order  ? : 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — AVhy  did  not  you  put  that  question  to  the  Captain? 

LIDDELL. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


149 


SESSIONAL  PAPER  No.  21b 

Mr.  Haight. — Because  I  had  not  any  information  at  the  time  the  Captain  was 
on  the  stand. 

Lord  Mersey. — I  suppose  this  is  some  information  you  have  got  within  the  last 
48  hours  ?— A.  Yes. 

Mr.  Haight. — Yes,  my  Lord,  within  the  last  12  hours.  Mr.  Newcombe  is  advised 
of  the  information  and  has  taken  steps  to  call  witnesses. 

Mr.  Newcombe. — I  understand  that  my  learned  friend  proposed  to  call  wit- 
nesses in  regard  to  it. 

Lord  Mersey. — We  will  see,  Mr.  Newcombe. 

Mr.  Newcombe. — I  would  like  to  put  one  or  two  questions  to  Mr.  Liddell,  if  I 
might  have  a  moment? 

Lord  Mersey. — Very  well. 
By  Mr.  Newcombe: 

2649.  Q.  Did  you  state  that  you  put  the  engines  ahead  immediately  before  the 
collision? — A.  I  didn't  state  that. 

2650.  Q.  Well,  do  you  know  anything  about  that,  were  they  put  ahead  immediately 
before  the  collision? — A.  The  telegraph  rang  full  speed  ahead. 

2651.  Q.  And  did  she  go  full  speed  ahead? — A.  We  started  it,  and  the  collision 
occurred. 

2652.  Q.  How  long  before  the  collision  occurred? — A.  Well,  the  engines  made,  as 
near  as  I  can  estimate,  about  five  or  six  revolutions. 

By  Chief  Justice  McLeod: 

2653.  Q.  Just  immediately  before  the  collision? — A.  Yes. 

Witness  retired. 

2654.  Q.  Lord  Mersey. — Now,  who  is  the  next  witness? 

Mr.  Meredith. — I  would  like  to  ask  some  questions  of  the  chief  engineer. 

Lord  Mersey. — How  many  witnesses  are  there  from  the  engine  room? 

Mr.  Aspinall. — In  addition  to  those  that  have  been  heard  and  the  chief  engineer, 
I  have  three  officers.  I  do  not  think  they  will  add  anything  to  what  has  been  already 
proved,  but  they  are  here  at  the  disposal  of  the  Court  if  any  one  wants  them.  I  do  not 
myself  propose  to  call  them. 

Lord  Mersey. — Well,  Mr.  Meredith,  will  you  go  ahead  with  the  examination  of  the 
chief  engineer. 


William  Sampson,  chief  engineer,  Empress  of  Ireland,  sworn. 
By  Mr.  Meredith: 

2655.  Q.  What  position  did  you  occupy  on  the  Empress  of  Ireland,  Mr.  Sampson, 
at  the  time  of  the  accident? — A.  Chief  engineer. 

2656.  Q.  How  long  have  you  been  chief  engineer  on  the  Empress  of  Ireland? — A. 
I  have  been  on  her  eight  years  on  the  1st  of  March  last. 

2657.  Q.  How  long  have  you  been  an  engineer,  for  how  many  years,  roughly 
speaking? — A.  Thirty -four  years. 

2658.  Q.  Before  the  Empress  you  were  on  other  Canadian  Pacific  boats  and  other 
boats? — A.  Yes. 
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2659.  Q.  Now,  you  remember  the  ship  reaching  Father  Point,  do  you? — A.  I 
do,  sir. 

2660.  Q.  Prior  to  her  reaching  Father  Point,  are  you  able  to  tell  us  whether 
the  ship  on  one  or  two  occasions  had  slowed  down  on  account  of  fog? — A.  Yes,  very 
slightly,  just  a  few  minutes  on  each  occasion. 

2661.  Q.  On  two  occasions? — A.  Yes. 

2662.  Q.  Now,  when  she  reached  Father  Point,  when  did  you  leave  the  engine 
room,  the  superintendence  of  the  engine  room,  how  soon  after? — A.  I  do  not  take  the 
superintendence  of  the  engine  room. 

2663.  Q.  Oh,  I  beg  your  pardon? — A.  I  am  standing  there  looking  around  in 
general  about  everything  until  we  leave  Father  Point.    That  is  generally  my  practice. 

2664.  Q.  Well,  then,  how  soon  after  the  ship  left  Father  Point  did  you  go  to 
your  room? — A.  Oh,  I  suppose  about  five  minutes. 

2665.  Q.  Was  the  ship  then  on  full  speed  ahead? — A.  The  telegraph  was  at  full 
speed  and  they  were  getting  their  steam  up. 

2666.  Q.  And  the  weather  was  clear? — A.  As  far  as  I  knew  by  looking  through 
the  port,  I  think  it  was  clear. 

2667.  Q.  Then  about  five  minutes  after  leaving  Father  Point  you  went  to  your 
room? — A.  Yes. 

2668.  Q.  Yours  is  an  inside  room? — A.  Yes,  amidships. 

2669.  Q.  Near  the  engine  room? — A.  About  fifty  feet  abaft  the  engine  room. 

2670.  Q.  Now,  about  when  did  you  leave  your  room  to  go  to  the  engine  room? — 
A.  After  I  heard  the  engines  going  full  speed  astern. 

2671;  Q.  After  you  heard  the  engines  going  full  speed  astern,  you  left  your 
room  and  went  to  the  engine  room? — A.  Yes,  I  went  to  the  engine  room. 

2672.  Q.  What  did  you  find?  Did  you  find  the  full  complement  of  engineers 
at  their  places  working? — A.  Yes,  sir. 

2673.  Q.  Now,  will  you  tell  us  what  the  full  engineering  staff  on  the  Empress  of 

Ireland  is  so  that  we  will  have  it  before  the  court? — A.  Eighteen  officers  all  told, 
that  is,  fifteen  engineers,  two  electricians  and  myself  as  chief. 

2674.  Q.  And  what  additional  help  have  you  in  the  engine  room,  besides  the 
officers? — A.  Well,  we  have  altogether  135  all  told,  that  is  divided  into  donkey-men, 
storekeepers,  greasers — I  think  there  are  eighteen  greasers,  six  leading  firemen,  and 
the  remainder  are  divided  between  firemen  and  trimmers.    The  total  is  135. 

2675.  Q.  Now,  of  all  the  engineers  you  have  on  that  ship,  what  proportion  of 
them  hold  first-class  certificates? — A.  Eleven. 

2676.  Q.  Can  you  state  to  the  court  the  nature  of  the  equipment  in  the  engine 
room? — A.  I  should  say  first-class  order  throughout. 

2677.  Q.  Now  as  to  the  steering-gear,  in  what  condition  did  you  find  that? — A. 
Perfect  order. 

2678.  Q.  And  is  this  since  you  have  been  on  the  ship? — A.  Always. 

2679.  Q.  I  understand  you  have  been  on  the  ship  for  eight  years? — A.  Yes.  eight 
years  the  first  of  starch  last.    Always  in  perfect  order. 

2680.  Q.  Are  you  in  a  position  to  give  any  information  to  the  court  as  to  the 
signals  from  either  ship? — A.  No,  sir. 

2681.  Q.  Your  cabin  is  an  inside  cabin? — A.  Yes,  an  inside  cabin. 

2682.  Q.  Now  will  you  state  to  the  court  what  you  did  when  you  got  into  the 
engine  room? — A.  Well,  on  my  way  to  the  engine  room  I  gave  orders  to  everyone 
that  was  standing  around  to  get  to  the  bulkhead  doors  as  quickly  as  possible,  to  close 
them;  and  I  made  my  way  to  the  engine-room,  but  on  my  way  down,  I  noticed  the 
ship  was  listing  badly,  and  as  soon  as  I  got  down  I  saw  the  bulkhead  doors  just  com- 
ing down,  that  is,  No.  90  bulkhead,  which  was  just  closing. 

2683.  No.  90? — A.  Yes,  that  is  No.  6  bulkhead  as  you  have  it  on  those  plans. 
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2684.  Q.  That  is  right. — A.  That  was  just  coming  down,  and  of  course  that  abso- 
lutely cut  off  all  water  from  the  stoke-hold  to  the  engine-room,  and  we  were  practically 
dry,  with  the  exception  perhaps  the  starboard  bilge  would  be  flooded.  I  then  gave  orders 
to  try  and  get  the  bilge  injectors  under  way. 

2685.  Q.  To  get  rid  of  the  water,  to  get  it  out  of  the  ship? — A.  To  get  ready  for 
it.  I  didn't  think  we  were  in  such  danger.  And  then  I  saw  everything  was  stopped, 
and  I  rang  to  the  bridge  to  the  Captain  by  'phone,  and  I  said  "  For  Heaven's  sake  try 
and  beach  her,"  and  he  said  "  Do  the  best  you  can,"  and  we  got  the  engines  under  way 
a  few  minutes. 

By  Lord  Mersey: 

2686.  Q.  Do  you  mean  a  few  minutes? — A.  A  few  seconds,  .sir. 

2687.  Q.  Then  why  do  you  say  minutes  when  you  mean  seconds? — A.  A  few  sec- 
onds, sir,  it  was  all  done  in  a  very  short  time  I  can  assure  you. 

By  Mr.  Meredith: 

2688.  Q.  Did  the  men  remain  at  their  posts,  and  if  so,  how  long,  and  when  did 
they  leave  ? — A.  They  remained  until  I  told  them  to  go  away. 

2689.  Q.  And  why  did  you  tell  them  to  go  away,  I  suppose  that  is  self-evident  I — 
A.  To  try  and  get  out  as  quickly  as  possible.   I  told  them  to  go  and  save  themselves. 

2690.  Q.  Had  you  and  the  men  any  difficulty  in  getting  up  the  ladder? — A.  They 
had.    I  could  not  have  got  up  without  their  help.    They  stopped  by  me. 

2691.  Q.  It  has  been  said  by  the  previous  witness  that  there  was  drill  in  regard 
to  the  closing  of  the  doors  ? — A.  Always. 

2692.  Q.  Are  you  present  when  that  drill  takes  place? — A.  Always  either  I  or  the 
senior  second  engineer,  but  generally  myself. 

2693.  Q.  And  that  is  done,  I  understand  from  the  previous  witness,  every  morning  ? 
— A.  Yes,  every  morning  at  ten-o'clock 

2694.  Q.  After  that  is  done,  is  any  certificate  to  the  effect  it  has  been  done  handed 
to  the  Captain? — A.  Well,  I  wait  at  the  engine-room  door  and  notify  the  Captain  on 
going  his  rounds. 

2695.  Q.  Lord  Mersey. — So  far,  I  have  heard  no  suggestion  that  these  drills  were 
not  properly  attended  to,  and  I  have  heard  no  reflection  upon  either  the  conduct  of  the 
men  in  the  engine-room  or  upon  the  condition  of  the  machinery,  except  the  steering 
gear,  and  I  shall  assume  that  everything  is  in  order  unless  someone  suggests  to  me 
that  it  was  not. 

Mr.  Meredith. — I  quite  understand  that,  my  Lord,  but  I  was  anxious  that  the 
Court  should  be  informed. 

Lord  Mersey. — I  think  it  is  altogether  beside  what  we  have  to  do. 
Mr.  Meredith. — I  thank  your  Lordship,  I  have  no  more  questions. 

By  Mr.  Haight: 

2696.  Q.  When  you  left  the  engine-room,  Mr.  Sampson,  after  the  Empress  had 
started  away  from  Father  Point,  I  understood  you  to  say  that  the  telegraph  stood  at 
full  speed  ahead  and  that  you  were  getting  up  steam  f — A.  That  is  right. 

2697.  Q.  How  many  pounds  of  steam  did  you  then  have? — A.  I  couldn't  say,  I 
was  not  down  below. 

2698.  Q.  Would  anybody  know? — A.  Yes,  I  should  think  so.  I  will  give  an 
approximation — I  should  think  she  would  have  200  pounds. 

2699.  Q.  You  think  she  would  have  200  pounds? — A.  Yes. 

2700.  Q.  And  your  maximum  is  what  ? — A.  220. 

2701.  Q.  That  is  your  safety  valve  blows  off  at  220?— A.  Yes. 

2702.  Q.  Did  you  yourself  hear  any  whistles  blown  by  the  Empress? — A.  None 
whatever. 
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2703.  Q.  Whenever  any  repair  work  is  needed  on  any  part  of  your  engine,  includ- 
ing the  steering  gear,  are  you  informed  ? — A.  I  give  the  orders,  as  a  rule. 

2704.  Q.  Then  if  there  is  any  trouble  with  the  steering  gear  in  particular,  a  report 
would  be  made  to  you  to  that  effect? — A.  Naturally,  I  should  imagine  so. 

2705.  Q.  Has  that  been  the  past  experience? — A.  Always. 

2706.  Q.  And  during  the  time  you  have  been  Chief  Engineer  on  the  Empress  of 
Ireland,  how  often  have  you  received  a  report  that  the  steering-gear  needed  over- 
hauling for  one  reason  or  another? — A.  That  it  needed  overhauling? 

2707.  Q.  Yes?  That  it  needed  overhauling,  that  it  was  not  working  well? — A. 
Well  I  don't  think  I  have  heard  it  above  once  or  twice  in  the  whole  eight  years. 

2708.  Q.  Well,  when  was  it  you  last  got  such  a  report? — A.  I  really  couldn't  say, 
it  is  so  long  ago. 

2709.  Q.  Have  you  had  the  telemotor  system  on  the  Empress  since  she  was  built? 
—A.  Yes. 

2710.  Q.  Now  what  has  been  the  nature  of  the  complaint  when  you  did  get  a 
report  that  it  was  not  working  right? — A.  Well  I  have  never  heard  of  it  being  really 
out  of  order.  Perhaps  there  was  a  little  water  passing  the  leathers,  but  that  is  neither 
here  or  there.   It  might  want  pumping  up.    That  is  the  only  thing  that  I  know  of. 

2711.  Q.  Have  you  ever  heard  the  report  that  your  steamer  did  not  steer  well, 
and  when  they  wanted  to  change  the  course  and  sheer  from  one  side,  the  wheel  had 
to  be  put  all  the  way  over  to  counteract  a  sheer? — A.  I  don't  know  anything  about 
that. 

2712.  Q.  Have  you  ever  heard  quartermasters  complain  that  it  was  so  hard  to 
turn  your  wheel  to  pump  the  glycerine  from  one  side  to  another,  that  a  man  had  to 
physically  strain  himself  to  do  it? — A.  There  is  no  necessity  to  strain  with  that  gear. 

2713.  Q.  Have  you  ever  heard  of  a  complaint  from  a  quartermaster  that  he  did 
have  to  strain  himself? — A.  I  don't  take  quartermaster's  reports. 

Lord  Mersey. — Please  answer  the  question  . . .  Have  you  ever  heard  of  such  a 
complaint  from  a  quartermaster? — A.  I  never  heard  a  quartermaster  complain. 

By  Mr.  Haight: 

2714.  Q.  Have  you  ever  heard  that  a  quartermaster  did  complain? — A.  Never  to 
my  knowledge. 

Lord  Mersey.^— Will  you  please  suggest  to  us,  Mr.  Haight,  what  the  quartermaster 
complained  of,  when  he  complained,  and  what  he  said  when  he  did  complain? — A.  I 
haven't  the  information,  my  Lord,  in  quite  as  specific  a  form  as  that. 

Lord  Mersey. — Then  put  it  in  the  unspecific  form,  only  let  us  have  it. 

Mr.  Haight. — My  information  is . . .  I  don't  know  the  man's  name  nor  the  time  it 
happened,  but  my  information  is  that  one  of  the  quartermasters  on  the  Empress  of 
Ireland  threatened  to  bring  suit . . .  grotesque  as  it  may  seem  . . .  against  the  Canadian 
Pacific  Eailway  Company,  because  he  had  been  strained  in  working  the  steering  gear  on 
the  Empress  of  Ireland.  Have  you  ever  heard  of  that,  Mr.  Sampson  ? — A.  He  must  be 
a  very  weak  man  indeed  or  a  baby. 

2715.  Q.  I  think  the  name  "of  the  quartermaster  was  Cadwadaller.  Do  you 
remember  any  such  man? — A.  No,  sir. 

Lord  Mersey. — A  Welsh  name,  evidently. 

By  Mr.  Haight  : 

2716.  Q.  You  yourself  have  never  heard  it  was  difficult  to  turn  the  wheel  and  pump 

the  glycerine  from  one  side  to  the  other  ? — A.  No,  sir. 

2717.  Q.  How  often  is  the  glycerine  changed?— A.  Well,  it  is  made  up  probably 
every  three  or  four  months.  There  is  apt  to  be  a  little  leakage  through  and  that  is 
made  up. 
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2718.  Q.  Does  the  consistency  of  the  glycerine  alter  any  while  it  is  in  the  cylinder? 
— A.  No,  I  don't  think  so. 

2719.  Q.  It  does  not  thicken  ?— A.  Not  a  bit. 

2720.  Q.  Have  you  ever  worked  at  the  wheel  yourself? — A.  Yes. 

2721.  Q.  Does  it  happen  if  you  put  the  wheel  over  rapidly  and  let  it  go  it  will  of 
itself  start  back  again  ? — A.  Sure. 

2722.  Q.  Why  is  that? — A.  As  soon  as  you  get  it  to  the  piston  on  the  other  side  it 
brings  it  back  to  the  central  position. 

2723.  Q.  My  information  may  be  very  imperfect,  but  as  I  understand  the  tele- 
motor  system,  when  you  turn  the  wheel  to  starboard  you  pump  an  amount  of  glycerine 
from  one  side  of  the  cylinder  to  the  other? — A.  You  actuate  the  steam-engine  from 
your  motor. 

2724.  Q.  What  is  that? — A.  You  actuate  your  steam  valve.  That  does  the  steering. 

2725.  Q.  But  does  the  glycerine,  as  it  empties  one  side  and  fills  the  other,  start  the 
steam  valve  upon  that  side  ? — A.  The  piston. 

2726.  Q.  And  then  as  long  as  the  wheel  remains  in  that  position  the  rudder  will 
continue  to  be  turned  in  the  appropriate  direction? — A.  True. 

2727.  Q.  So  your  wheel  must  be  brought  amidships  in  order  to  have  the  steam 
bring  your  rudder  back  amidships  ? — A.  No,  no,  the  wheel  does  that  itself.  That  comes 
back  itself  by  releasing  the  wheel;  that  comes  back  to  amidships  position. 

2728.  Q.  If  then  your  system  is  in  perfect  order,  your  wheel  will  come  back  to 
amidships  automatically? — A.  Sure. 

2729.  Q.  Now,  what  would  be  the  defect  which  would  cause  it  not  to  come  back 
automatically? — A.  Well  I  can't  say  that. 

2730.  Q.  Suppose  some  glycerine  had  leaked  out  of  the  cylinder,  would  that  do  it? 
— A.  But  we  don't  allow  it  to  do  so.  • 

2731.  Q.  But  would  it,  if  you  did  allow  it  to  do  so? — A.  Of  course  it  would  if  the 
system  is  slack. 

Lord  Mersey. — Not  to  waste  too  much  time  on  this,  Mr.  Haight,  can  you  tell  us 
when  it  was  that  this  complaint  was  made  which  you  are  referring  to? 

Mr.  Haight.— Well,  your  Lordship,  I  haven't  the  hour. 

Lord  Mersey.— Oh,  never  mind  the  hour. 

Mr.  Haight.— Well,  I  haven't  the  day,  nor  the  month,  nor  even  the  year,  but  I 
will  have  before  the  day  is  out. 

Lord  Mersey. — Who  is  going  to  bring  the  information  ? 

Mr.  Haight. — A  former  quartermaster  of  the  Empress,  and  the  man  who  was  at 
the  wheel  of  the  Empress  from  ten  o'clock  to  twelve  on  the  night  of  the  collision. 

Lord  Mersey. — Is  he  the  man  that  made  the  complaint? 

Mr.  Haight.1 — No,  my  Lord. 

Lord  Mersey. — The  man  who  made  the  complaint  was  named  Cadwallader,  1 
understand  ? 

Mr.  Haight. — That  is  my  information,  my  Lord. 

Lord  Mersey. — Where  is  he? 

Mr.  Haight. — I  don't  know  my  Lord. 

Lord  Mersey. — Does  he  exist? 

Mr.  Haight. — I  have  only  been  told  of  him,  and  so  cannot  say  for  certain  that  he 
does  exist,  but  the  man  who  dees  exist,  my  Lord,  was  at  the  wheel  of  the  Empress  up 
to  twelve  o'clock  on  the  night  on  which  she  sank. 

Lord  Mersey. — Now,  that  is  very  much  to  the  point. 

2732.  Q.  Do  you  know,  Mr.  Sampson,  who  was  at  the  wheel  up  to  midnight  before 
this  accident? — A.  No,  sir. 
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2733.  Q.  Does  anyone  know? — A.  I  presume  the  captain  will  know. 
Lord  Mersey. — Where  is  the  captain? 

Captain  Kendall. — Here,  sir. 

2734.  Q.  What  is  the  name  of  the  man  who  was  at  the  wheel  up  to  midnight  on 
the  night  of  the  accident? 

Captain  Kendall. — Galway,  I  believe,  sir. 

2735.  Q.  Is  he  in  court? 

Captain  Kendall. — I  believe  so. 

Lord  Mersey. — In  the  meantime,  Mr.  Height,  will  you  please  continue  with  the 
examination  of  the  Chief  Engineer. 

By  Mr.  Haight: 

2736.  Q.  You,  Mr.  Sampson,  as  1  understand  it,  heard  absolutely  no  complaint 
that  the  steering  gear  of  the  Empress  during  the  watch  from  eight  to  twelve,  while  you 
were  on  the  way  down  the  river,  had  been  giving  trouble? — A.  None  whatever. 

2737.  Q.  Were  you  on  duty  while  the  Empress  was  coming  up  to  Quebec  on  her 
westbound  voyage,  immediately  before  the  accident  ....  are  you  usually  in  the 
engine  room  when  going  up  and  down? — A.  Between  my  room  and  the  engine  room. 
Probably  on  deck. 

2738.  Q.  Do  you  happen  to  remember  hearing  that  on  the  way  up,  and  just  before 
you  got  to  Quebec,  perhaps  an  hour  or  two  before,  there  was  a  sheer  on  your  vessel  and 
that  you  nearly  ran  down  a  two-masted  schooner? — A.  I  never  heard  that. 

Lord  Mersey. — When  did  you  first  get  that  suggestion,  Mr.  Haight? 

Mr.  Haight. — About  nine  o'clock  last  night,  my  Lord,  from  the  same  witness. 

Lord  Mersey. — Because  it  is  difficult  to  deal  with  this  case  if  all  the  witnesses  go 
out  of  the  witness  box  without  having  these  circumstances  put  to  them.  Captain 
Kendall  was  never  asked  a  word  about  this.  It  may  be  that  your  information  comes 
to  you  extremely  late,  but  I  wish  you  would  take  care  to  inform  the  other  side  of  these 
facts,  so  they  may  be  able  to  deal  with  them — if  they  be  facts. 

Mr.  Haight. — Possibly,  my  lord,  you  would  like  me  to  make  a  statement  of  what 
I  heard  and  from  whom  I  heard  it? 

Lord  Mersey. — Might  I  suggest  to  you  not  to  pay  too  much  attention  to  little  bits 
of  suggestions.  I  get  by  post  every  morning  all  sorts  of  suggestions,  and  if  I  wanted 
to  attend  to  them  all  I  should  never  come  to  the  end  of  my  business.  So  don't  be  mis- 
led.   Now  let  us  hear  what  you  have  to  say,  Mr.  Haight. 

Mr.  Haight. — Does  your  Lordship  desire  that  I  should  state  how  I  happened  to 
hear  it? 

Lord  Mersey. — By  all  means. 

Mr.  Haight. — Last  night  about  seven  o'clock  my  telephone  rang,  and  a  man  said 
'  I  am  a  quartermaster  on  the  Empress,  can  I  see  you  ? '  I  said  '  Have  you  been 
called  as  a  witness  V    I  thought  it  was  our  friend  Murphy. 

Lord  Mersey. — But  none  of  the  quartermasters  have  been  examined? 

Mr.  Haight. — Yes,  my  lord,  Murphy,  the  last  witness  examined  yesterday  after- 
noon, was  one  of  the  quartermasters.  I  thought  it  was  possibly  Murphy,  and  I  asked 
him  if  he  had  been  called,  and  he  said  '  No.'  I  asked  him  if  he  was  to  be  called,  and  he 
said  '  No.'  I  waited  a  moment  and  then  I  said  to  come  up.  I  telephoned  my  partner, 
Mr.  Griffin,  to  come  in.  The  man  came  into  the  room  and  said:  'I  was  a  quarter- 
master on  the  Empress,  and  I  have  been  advised  by  some  representative  of  my  union 
to  come  and  see  you.' 

Lord  Mersey. — Do  you  know  anything  about  this,  Mr.  Gibsone? 
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Mr.  Gibsone. — Nothing  whatsoever. 

Mr.  Haight. — I  asked  him  if  it  was  Mr.  Gibsone  who  had  advised  him  to  come 
and  see  me,  and  he  said  no,  it  was  one  of  the  members  of  the  union,  a  delegate  or 
something. 

Lord  Mersey. — Did  you  ask  the  name  of  the  delegate. 

Mr.  Haight. — I  don't  remember  that  I  did,  my  Lord. 

Lord  Mersey. — Or  where  he  was  did  you  ask  him  that? 

Mr.  Haight. — No,  my  Lord,  but  I  had  much  better  information  a  moment  later. 

Lord  Mersey. — Very  well  he  said  he  had  been  advised  by  a  delegate  of  his 

Union  to  come  and  see  you,  I  understand? 

Mr.  Haight. — Yes,  and  he  said  that  he  had  been  requested  by  the  C.P.R.  officials 
to  take  a  steamer  back,  that  he  had  been  told  to  go  on  one  steamer  and  had  declined. 
I  was  skeptical,  my  Lord. 

Lord  Mersey. — You  were  quite  right. 

Mr.  Haight. — I  thought,  my  Lord,  that  when  he  said  to  me  that  the  attorneys 
for  the  C.P.R.  did  not  want  him,  and,  therefore,  he  had  been  told  that  perhaps  I 
would,  that  it  was  a  direct  bid  for  bribed  testimony. 

Lord  Mersey. — Did  he  want  some  money  from  you? 

Mr.  Haight. — He  did  not,  my  Lord.  I  very  nearly  showed  him  the  door.  But 
when  he  made  the  statement  that  there  was  trouble  with  the  steering-gear,  I  then  did 
not  open  the  door.  He  told  me  that  for  five  minutes  on  the  way  down  the  river  the 
steering-gear  did  not  work,  on  the  night  of  this  accident.  I  immediately  left  my 
room  

Lord  Mersey. — Had  you  found  out  his  name  by  this  time? 

Mr.  Haight. — Yes,  my  Lord,  I  had  his  name  before  he  had  been  inside  the  room 
two  minutes. 

Lord  Mersey. — What  was  his  name? 

Mr.  Haight. — James  F.  Galway. 

Lord  Mersey. — Why  isn't  he  here? 

Mr.  Haight. — He  is  to  be  here  at  two  o'clock. 

Lord  Mersey. — Where  is  he  now? 

Mr.  Haight. — At  the  Neptune  Inn. 

Lord  Mersey. — I  think  it  will  be  wise  for  you  not  to  leave  him  too  long  in  the  Inn. 

-Mr.  Haight. — I  was  exceedingly  skeptical  of  the  entire  story,  my  Lord,  until  he 
showed  me  a  letter,  dated  June  12th,  1914,  reading  as  follows :  '  Captain  Griffith, 
ss.  Montreal.  . .  . 

Lord  Mersey. — From  whom  is  that  letter? 

Mr.  Haight. — It  is  signed  by  John  F.  Walsh,  Chief  Marine  Superintendent  of  the 
C.P.R.,  on  the  Canadian  Pacific  Railway  Company's  letter-head. 

Lord  Mersey. — Who  is  Mr.  Walsh? 

Mr.  Aspinall. — He  is  the  Marine  Superintendent  of  the  line. 

Mr.  Haight. — The  letter  read :  c  Dear  Sir, —  ....  this  is  to  the  Captain  of  the 
Montreal  .  .  .  .  '  Please  arrange  to  sign  on  the  bearer,  J.  Galway,  as  supernumerary 
quartermaster  for  passage  home.  He  is  one  of  the  crew  who  was  saved  from  the 
Empress  of  Ireland/    Then  he  said  to  me  '  I  didn't  want  to  go  on  the  Montreal.    .  . 

Lord  Mersey. — Is  that  all  the  letter? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — What  is  the  significance  of  it? 
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Mr.  Haight.— The  significance  is  that  he  told  us,  my  Lord,  that  he  had  been  told 
by  the  C.P.E.  people  to  start  for  the  other  side,  and  he  further  told  us :  1 1  did  not 
want  to  go;  I  did  not  take  the  Montreal,  and  I  have  now  been  told  to  sail  to-morrow  at 
four  o'clock  on  the  Calgarian? 

Lord  Mersey. — Had  he  been  applying  to  be  taken  on? 

Mr.  Haight.— No,  my  Lord,  he  told  me  he  had  seen  a  representative  of  the  C.P.E. 
in  Montreal,  and  had  been  told  to  keep  his  counsel. 

Lord  Mersey.— Then  is  it  your  suggestion,  Mr.  Haight,  that  somebody  connected 
with  the  C.P.E.  as  you  call  it,  was  attempting  to  get  this  man  out  of  the  way? 

Mr.  Haight. — I  regret  to  say,  my  Lord,  I  can  think  of  no  other  explanation. 

Lord  Mersey. — Then  that  is  your  suggestion. 

Mr.  Haight. — It  is  my  suggestion. 

Lord  Mersey. — It  is  a  very  serious  suggestion  to  make,  Mr.  Haight. 
Mr.  Haight. — I  fully  realize  it,  my  Lord. 

Lord  Mersey. — It  contains  a  very  gross  charge  against  somebody,  and  ought  not 
to  be  made  except  on  the  very  gravest  suspicion.  At  present,  you  tell  me  of  nothing 
which  raises  the  least  suspicion  in  my  mind.   You  must  get  the  man. 

Mr.  Haight. — The  next  thing  I  did,  my  Lord,  after  he  had  told  me  that  he  had  told 
Mr.  Walsh,  and  at  least  one  other  representative  man,  the  story  he  had  told  me,  I  imme- 
diately left  my  room — and  probably  this  transpired  in  fifteen  minutes — I  immedi- 
ately left  my  room  to  find  Mr.  Newcombe  and  Mr.  Johnson.  I  fully  realized  the 
gravity  of  the  situation.  I  did  not  consider  it  proper  that  a  man  should  go  on  the 
stand,  making  a  charge  of  that  kind,  with  any  atmosphere  surrounding  him  which 
would  inevitably  surround  him  if  he  was  examined  by  a  partisan  attorney  representing 
one  of  the  steamers  as  against  another.  Nor  did  I  consider  it  wise  that  I,  as  counsel 
for  the  Storstad,  should  make  the  definite  decision  as  to  whether  his  charge  was  grave 
enough  to  justify  it  being  even  mentioned  in  open  court.  I  found  Mr.  Johnson,  and 
I  told  him  in  the  corridor  of  the  hotel  the  precise  statements  that  Galway  had  made, 
and  asked  him  if  he  would  come  to  my  room,  and  if  he  would  also  communicate  with 
Mr.  Newcombe  and  bring  him.  I  wished  them  to  see  the  witness,  and  I  wished  them 
themselves  to  ask  him  questions  in  order  that  the  responsibility  of  making  the  state- 
ment I  am  now  making  should  not  rest  solely  upon  my  shoulders.  Shortly  after,  Mr. 
Johnson  and  Mr.  Newcombe  came  to  my  room.  They  questioned  the  man.  They 
applied  to  your  Lordship  for  a  subpoena  and  served  the  subpoena  upon  him  in  my  room. 
They  know  every  word  that  I  know,  and  they  felt  that  the  situation  was  such  as  to  jus- 
tify his  being  subpoenaed. 

Lord  Mersey. — Now,  if  there  is  anything  more  that  is  material  to  tell  me,  by  all 
means  tell  it  to  me,  but  what  must  be  done  is  to  get  the  man  here.  That  is  obvious, 
and  the  sooner  he  is  brought  here  and  the  sooner  this  story  is  cleared  up,  the  better. 

Mr.  Haight. — Yes,  my  Lord. 

Mr.  Newcombe. — He  was  subpoenaed  to  be  here  at  ten  o'clock  this  morning. 

Mr.  Haight. — Mr.  Newcombe  has  also  subpoenaed  the  officers  of  the  steamship 
Alden.  Your  Lordship  will  remember  she  was  mentioned  when  the  captain  was  on 
the  stand. 

Lord  Mersey. — I  don't  remember  that  steamer.  I  remember  the  Lady  Evelyn 
and  another. 

Mr.  Haight. — The  Alden  was  a  cargo  boat  bound  up  the  river  about  three  hours 
ahead  of  the  Storstad.  I  asked  Captain  Kendall  if  he  remembered  passing  her,  and  he 
said  he  did  not    We  shall  have  her  as  well  on  the  question  of  the  steering. 
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Lord  Mersey. — Let  us  bring  it  down  to  a  point,  the  charge  is  that  there  was  some- 
thing wrong  with  the  steering-gear. ..  .is  that  correct? 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — And  this  man  Galway  can  tell  us  what  it  was? 

Mr.  Haight. — Yes,  my  Lord,  and  he  can  tell  us  that  three  hours  before  the 
Storstad  and  the  Empress  collided  the  Alden  and  the  Empress  very  nearly  collided  up 
the  river. 

Lord  Mersey. — That  is  what  he  is  coming  here  to  tell  us. 

Mr.  Haight. — I  have  the  pilot  of  the  Alden  and  the  navigating  officer  of  the 
Alden  on  the  train,  to  be  here  at  two  o'clock. 

Lord  Mersey. — Can  you,  in  the  meantime,  get  this  gentleman  from  the  Neptune 
Inn?    How  far  away  is  the  Neptune  Inn? 

Mr.  Haight. — The  Neptune  Inn,  my  Lord,  is  where  the  C.P.R.  members  of  the 
crew  are  generally  quartered  as  guests  of  the  company.  He  can  certainly  be  here.  . .  . 
If  your  Lordship  will  adjourn  for  an  hour  and  a  half  for  lunch. . . . 

Lord  Mersey. — How  soon  can  you  get  him  here?  In  the  meantime  find  him  and 
finish  with  the  witness  in  the  box. 

Mr.  Haight. — I  have  no  further  cross-examination,  my  Lord. 

Lord  Mersey. — Have  you  any  questions  to  ask,  Mr.  Newcombe? 
Mr.  Newcombe. — No,  my  Lord. 

Lord  Mersey. — Mr.  Gibsone? 

Mr.  Gibsone. — No,  my  Lord. 

Lord  Mersey. — Very  well,  now,  Captain  Kendall,  will  you  go  back  in  the  box 
please  ? 

Mr.  Gibsonie. — May  I  state,  my  Lord,  that  I  personally  have  no  knowledge  what- 
soever about  this  man,  Galway.  I  do  not  know  whether  the  union  I  represent  is  the 
one  referred  to,  but  I  should  like  to  say  that  I  myself  know  nothing  whatever  about  it. 

Lord  Mersey. — You  have  heard  nothing  of  this  story? 

Mr.  Gibsone.— Nothing,  my  Lord. 

Mr.  Haight. — You  represent  the  Liverpool  Union  ? 

Mr.  Gibsone. — Yes.    Of  course,  I  do  not  contradict  anything  that  Mr.  Haight  has 

said. 

Lord  Mersey. — Now,  Captain  Kendall,  will  you  please  step  into  the  witness  box. 
Captain  Kendall. — Yes,  my  Lord. 

Lord  Mersey. — Now,  Mr.  Haight,  will  you  please  cross-examine  the  Captain  with 
regard  to  these  charges  which  you  say  Galway  is  prepared  to  substantiate. 

Mr.  Haight. — Yes,  my  Lord. 
Captain  Kendall,  recalled. 

2739.  Q.  Captain  Kendall,  were  you  on  the  bridge  all  the  way  from  Father  Point 
up  to  Quebec  while  the  Empress  was  finishing  her  westbound  voyage? — A.  Yes,  most 
of  the  time. 

2740.  Q.  Do  you  remember  passing  a  two-masted  schooner  which  was  apparently 
light  and  was  bound  down  the  river  while  you  were  coming  up,  about  at  the  Traverse, 
below  Quebec? — A.  Yes,  I  do,  many.   Not  one,  many  schooners.   Not  one. 

2741.  Q.  Well,  were  there  many  schooners  right  at  the  Traverse  ?*— A.  Yes,  I  should 
say  anything  between  six  and  ten. 

2742.  Q.  Do  you  remember  clearing  one  by  less  than  ten  feet? — A.  No. 
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2743.  Q.  Do  you  remember  at  any  place,  above  or  below  the  Traverse,  clearing  one 
sailing  vessel  by  about  ten  feet? — A.  No,  but  in  the  Traverse  it  is  very  narrow,  and  you 
always  pass  vessels  very  close  to.   It  is  impossible  to  do  otherwise. 

2744.  Q.  Do  you  remember  that  your  steamer  at  that  point  took  a  sheer  in  the 
neighbourhood  of  two  points,  and  that  the  wheel  was  put  hard  over,  and  she  just  did 
come  over  in  time  to  avoid  hitting  something? — A.  No,  never. 

2745.  Q.  Have  you  ever  known  of  an  occasion  when  your  steamer  has  steered  badly 
to  the  extent  of  the  wheel  having  to  be  put  hard  over  to  counteract  an  ordinary  sheer  ? — 
A.  No,  never. 

2746.  Q.  Well,  is  it  your  testimony  that  as  a  matter  of  fact  it  never  has  occurred 
that  the  Empress  sheers  badly? — A.  No,  never. 

2747.  Q.  It  is  not  possible  then  that  while  you  were  bound  down  the  river,  and 
another  man  up,  that  your  steamer  could  sheer  so  that  she  first  shut  out  the  port  light 
and  showed  the  starboard  and  then  swung  back  and  shut  out  the  starboard  and  showed 
the  port? — A.  Not  through  any  mechanism  of  the  ship. 

2748.  Q.  Well,  would  your  boat  under  any  condition  which  would  be  found  in  the 
river,  about  three  hours  before  you  reached  Father  Point,  sheer  to  that  extent  so  as  to 
shut  one  light  out  and  then  the  other  of  the  vessel  coming  up  the  river  ? — A.  No. 

2749.  Q.  Now,  Captain,  were  you  on  the  bridge  continuously  for  the  four  or  five 
hours  preceding  your  arrival  at  Father  Point? — A.  I  was  on  the  bridge  practically  all 
the  time  from  Quebec. 

2750.  Q.  I  want  to  know  whether  you  were  on  the  bridge  absolutely  all  the  time 
during  the  five  hours  preceding  your  arrival  at  Father  Point  ? — A.  Yes,  except  to  go 
into  my  room  for  a  cup  of  coffee. 

2751.  Q.  That  would  not  be  long  enough  for  a  vessel  to  pass? — A.  Five  minutes. 

2752.  Q.  When  you  went  in  to  get  your  cup  of  coffee,  was  there  any  steamer  close 
at  hand? — A.  That  I  can't  say. 

2753.  Q.  You  wouldn't  leave  your  bridge  with  a  vessel  within  half  a  mile  of  you? — 
A.  No,  it  was  a  clear  night  and  we  could  see  a  long  way. 

2754.  Q.  Do  you  remember  when  you  got  your  cup  of  coffee? — A.  No,  I  do  not. 

2755.  Q.  You  have  no  recollection  of  passing  the  steamehip  Alden,  a  freight  boat, 
a  collier,  called  the  Alden,  between  nine  and  ten  o'clock  on  the  night  of  the  accident? 
— A.  No,  we  pass  vessels  at  night  but  it  is  impossible  to  get  their  names — not  impos- 
sible, but  they  don't  Morse  much,  the  majority  don't  Morse,  especially  the  colliers. 

2756.  Q.  On  your  way  in,  after  you  had  left  Father  Point  on  the  termination  of 
your  westbound  voyage,  did  you  receive  any  report  about  or  know  that  there  was  any 
trouble  with  your  steering  gear? — A.  None  whatever. 

2757.  Q.  On  the  way  down  on  the  night  in  question  between  ten  and  twelve 
o'clock,  were  you  then  to  the  best  of  your  recollection  on  the  bridge? — A.  Yes,  on  the 
bridge. 

2758.  Q.  Did  you  receive  no  information  from  the  officer  on  watch  that  your 
steering  gear  had  stopped  working? — A.  No,  none  whatever. 

2759.  Q.  Who  were  the  officers  on  watch  between  10  and  12  o'clock  that  night? 
— A.  the  officers  on  watch  between  ten  and  twelve  were  Mr.  Williams  and  Mr.  Tunstall. 

2760.  Q.  Are  they  here? — A.  No,  they  are  drowned. 

2761.  Q.  Both  of  them  have  been  lost  ? — A.  Yes. 

Mr.  Aspinall. — My  Lord,  may  I  ask  a  question? 

Lord  Mersey. — Do  you  want  to  ask  any  questions  about  this,  Mr.  Aspinall? 

Mr.  Aspinall. — Well,  if  your  Lordship  attaches  any  importance  to  it  I  would  like 
to  ask  some  questions. 

Lord  Mersey  At  present  I  do  not  attach  any  importance  at  all  to  it.    Of  course 

I  don't  know  what  importance  may  attach  to  it  until  I  hear  this  man  Galway.  How- 
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ever,  it  is  for  Mr.  Haight  to  consider  whether  this  other  inquiry  is  to  be  continued. 
You  may  later  on  ask  any  questions  you  may  desire. 

Is  Mr.  Walsh  here  ? 

Mr.  Holden. — Yes,  your  Lordship. 

Lord  Mersey. — Then  let  Mr.  Walsh  come  forward. 

Captain  John  F.  Walsh,  Chief  Marine  Superintendent  of  the  C.P.K.,  sworn. 

Lord  Mersey. — Now,  Mr.  Haight,  will  you  please  ask  him  whatever  questions  you 
please. 

By  Mr.  Haight: 

2762.  Q.  Captain  Walsh,  you  are  the  Chief  Marine  Superintendent  of  the  C.P.K.  ? 
— A.  I  am. 

2763.  Q.  And  you  have  been  for  how  long?— A.  Eleven  years  as  Marine  Superin- 
tendent and  Chief  Marine  Superintendent. 

2764.  Q.  Are  you  aware  that  on  June  12th  a  letter  was  written  to  which  your 
name  was  attached,  addressed  to  the  captain  of  the  Montreal,  asking  him  to  take  J. 
Galway  as  supernumerary  quartermaster  for  the  passage  home? — A.  Yes,  I  remember. 
I  did  not  give  the  order  as  supernumerary  quartermaster,  but  it  is  usual  for  us  in 
the  Canadian  Pacific  that  when  an  officer  or  master  or  foreman  or  sailor  is  sent  home 
we  give  him  passage  home  wherever  there  is  a  chance,  and  we  try  to  put  them  on  the 
rank  they  held  on  the  last  ship. 

2765.  Q.  Will  you  be  good  enough  to  look  at  the  letter  which  I  now  show  you  and 
state  by  whom  your  signature  was  attached? — A.  The  initials  are  those  of  my  chief 
clerk. 

2766.  Q.  Was  the  letter  written  by  him  with  your  authority? — A.  The  letter  was 
written  on  my  authority,  setting  aside  a  previous  instruction  given  to  this  man 
Galway.  Galway  with  many  other  men,  who  were  of  the  crew  of  the  ship  and  was 
not  needed  by  our  people  as  witnesses,  were  sent  home  on  the  steamer  Qorsican  and 
one  other  ship.  There  were  two  steamers  that  took  a  lot  of  the  men  home.  Galway 
was  one  of  the  men  ordered  home.  I  understood  he  was  not  needed  any  more  than 
the  other  men  who  were  sent  away,  and  I  gave  orders  that  lie  should  go  with  the 
others.  Later  on,  Galway  turned  up  and  was  asked  why  he  had  not  gone,  and  he  lold 
me  his  laundry  had  not  arrived  in  time,  so  that  he  did  not  embark. 

2767.  Q.  Now,  Captain  Walsh,  why  was  he  ordered  home? — A.  Well,  in  conjunc- 
tion with  all  the  others  who  were  not  needed,  who  formed  the  larger  body  of  the 
ship's  crew,  he  was  ordered  home. 

Lord  Mersey. — Well,  let  us  get  to  the  point — did  Galway  ever  make  any  com- 
plaint to  you? — A.  Galway  came  to  me,  my  Lord,  and  said  he  didn't  want  to  go 
home,  and  I  asked  him  why,  and  he  said  because  his  laundry  had  not  arrived  in 
time. 

2768.  Q.  Did  he  make  any  complaint  about  the  steering  gear? — A.  He  said  that 
he  wanted  to  make  some  statement  about  the  steering  gear,  and  I  said  if  he  had  any 
statement  to  make  he  should  make  it  to  the  solicitors,  and  I  

By  Mr.  Haight: 

2769.  Q.  Did  he  specifically  tell  you  the  steering  gear  had  broken  down  during 
his  watch  on  the  night  of  the  catastrophe? — A.  He  did  not,  not  specifically,  but  he 
told  me,  my  Lord,  that  he  had  a  complaint  to  lodge. 

2770.  Q.  Did  you  ask  him  what  it  was? — A.  I  asked  him,  and  he  said  that  ho 
had  a  complaint  to  lodge  re  the  steering  gear.  He  said  he  din't  think  the  steering 
gear  acted  properly,  and  the  conversation  between  him  and  I  was  this:    I  said: 
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'  You  were  on  watch  between  10  and  12/  and  he  said, '  yes,  I  was  on  the  watch  between 

10  and  1 2/  and  I  said :  '  You  were  in  narrow  water  between  10  and  12  

you  say  she  was  jammed  for  how  long?'  And  he  said  she  was  jammed  for  five 
minutes,  and  I  said  '  Really,  five  minutes  in  a  300-foot  channel,  or  perhaps  double 
that  or  treble  that,  your  ship  would  be  ashore.  ...  do  you  know  how  far  a  ship 
would  go  in  five  minutes  ? '  And  then  I  told  him  how  far  a  ship  would  go  in  five 
minutes  at  a  speed  of  17  and  a  half  knots.  After  that  I  understood  he  felt  he  hadn't 
anything  more  to  say.  And  I  was  surprised  to  see  him  afterwards.  He  then  said 
he  didn't  want  to  go  home,  but  he  wanted  to  make  some  statement  to  someone  else,  and 
I  said :  '  You  are  at  liberty  to  make  what  statement  you  like  to  whom  you  like.  .  . 
we  can't  force  you  and  we  won't  force  you  to  go  if  you  like  to  remain.'  And  ever  since 
we  treated  him  as  a  guest  of  the  Canadian  Pacific  Railway  in  the  same  way  as  we  have 
treated  every  member  of  the  crew  and  every  passenger  that  was  on  the  ship  while  it 
was  lost. 

2771.  Q.  Is  he  being  kept  at  present  at  the  Neptune  Inn  at  your  expense? — A.  My 
Lord,  he  turned  up  the  night  before  last  and  came  to  see  me  at  the  Chateau  Fronte- 
nac,  and  I  said  '  What,  have  you  come  over  ?  Why  have  you  come  ? '  And  he  said 
that  he  didn't  know  why  he  had  come  and  then  a  few  minutes  later  the  chief  steward 
of  the  late  Empress  came  and  said :  c  This  man  tells  me  he  wants  you  to  put  him  up.' 
And  I  said,  '  Of  course,  let  him  go  down  to  the  Neptune  Inn  as  a  guest  of  the  com- 
pany, in  the  same  way  as  every  other  man  belonging  to  the  ship  has  been  treated.' 

2772.  Q.  This  was  the  night  before  last? — A.  Yes,  he  came  to  me  at  the  Chateau 
Frontenac;  he  had  just  turned  up,  having  apparently  been  in  Montreal  all  the  time, 
and  he  told  the  chief  steward  to  tell  me  he  had  no  lodgings,  and  I  gave  instructions 
at  once  that  he  was  to  be  put  up  at  the  Neptune  Inn  in  the  same  way  as  all  the  others. 

Lord  Mersey. — Well,  Mr.  Haight,  now  it  appears  he  came  to  this  gentleman  the 
night  before  last,  and  all  the  consolation  he  got  from  him  was  lodgings  at  the  Neptune 
Inn,  and  he  came  to  you  last  night  isn't  it  last  night  that  he  came  to  you  ? 

Mr.  Haight. — Yes,  my  lord. 

Lord  Mersey. — And  he  didn't  get  anything  from  you  at  all? 
Mr.  Haight. — No,  my  Lord. 

2773.  Q.  Captain  Walsh,  did  you  know  that  the  man  was  told  to  take  the  steamer 
that  leaves  this  afternoon  at  four  o'clock? — A.  No.  I  have  no  knowledge  of  that,  but 
I  told  him  he  was  at  liberty  to  go  home  by  any  other  ship,  that  as  far  as  we  were  con- 
cerned we  didn't  need  him  as  a  witness,  that  is  all. 

2774.  Q.  Did  you,  when  you  ordered  or  instructed  him  to  go  back  on  the  Alsatian, 
do  so  with  the  understanding  that  there  was  nothing  in  his  complaint  about  the  steer- 
ing gear,  and  that  he  knew  absolutely  nothing  about  the  collision? — A.  There  was  no 
individualism  re  him,  but  in  company  with  others  he  was  to  go  home  on  the  Alsatian, 
and  I  had  no  knowledge  of  his  existence  until  after  the  ship  had  sailed  and  he  came 
to  me  and  told  me  he  had  missed  his  laundry. 

By  Lord  Mersey: 

2775.  Q.  Did  you  know  anything  of  this  complaint  of  his  about  the  steering  gear 
until  after  you  had  arranged  for  l^im  to  go  home  by  the  steamer  you  have  mentioned? 
— A.  Not,  my  Lord,  until  after  the  Alsatian  had  sailed.  He  came  to  me  after  she  had 
sailed,  and  I  thought  then  that  he  was  on  his  way  to  Liverpool. 

By  Mr.  Haight  : 

2776.  Q.  But  after  the  Alsatian  had  sailed  he  comes  in  and  tells  you  this  story, 
and  you  then  give  him  a  letter  addressed  to  Captain  Griffiths,  instructing  Captain 
Griffiths  to  take  him  over  on  the  Montreal  as  supernumerary  quartermaster? — A.  When 
he  came,  I  gave  him  the  option  
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2777.  Q.  Oh,  yes,  I  know,  please  Captain  Walsh  ....  is  it  not  true  that 
you  gave  him  a  letter  addressed  to  Captain  Griffiths  after  he  had  made  the  complaint 
about  the  steering  gear? — A.  Yes,  it  is  true. 

2778.  Did  you  then  know  the  man  had  any  information  outside  of  the  knowledge 
he  claimed  to  have  regarding  the  steering  gear? — A.  Yes,  he  explained  he  had  a  fault 
to  find. 

2779.  Q.  But  apart  from  that,  did  you  know  he  was  on  deck  or  asleep  or  where  he 

was  had  you  made  any  inquiries  ?— A.  All  I  had  knowledge  of  was  that  he  didn't  go 

to  his  boat  the  same  as  the  other  men.  Instead  of  rushing  to  his  boat  the  same  as  the 
other  men  did,  he  went  away  to  reach  his  room  to  get  his  life  belt,  when  his  duty  was 
to  rush  to  his  boat.   He  was  the  one  man  that  failed. 

2780.  Q.  Did  you  hear  that  he  had  rushed  to  his  room  to  waken  up  his  mates?— 

Lord  Mersey. — Is  that  part  of  the  story  he  told  you,  Mr.  Haight  ? 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — He  has  been  telling  you  other  stories? 

Mr.  Haight. — He  said  he  had  been  to  his  room  to  wake  up  his  mates,  and  then 
when  he  came  back  the  ship  was  listed  so  he  stayed  on  the  deck. 

Lord  Mersey. — I  want  to  ask  you  a  simple  question,  Captain  Walsh,  which  I  wish 
you  to  answer: 

2781.  Q.  Is  there  any  truth  in  the  suggestion  that  by  reason  of  the  charge  which 
this  man  is  said  to  have  made  against  the  steamer  here,  you  wished  or  planned  to  get 
him  out  of  the  way? — A.  Absolutely  none,  my  Lord. 

By  Mr.  Haight: 

2782.  Q.  Did  you,  when  you  ordered  him  to  take  the  Montreal,  know  that  he  had 
been  on  deck  before  the  collision  and  had  knowledge  regarding  it? — A.  If  you  please, 
you  have  asked  two  questions  at  once.  Will  you  ask  them  separately?  The  latter  one 
I  can  answer. 

2783.  Q.  Did  you  know  he  was  on  deck  before  the  collision  when  you  first  told  him 
to  go  on  the  Alsatian  and  subsequently  on  the  Montreal? — A.  No,  I  had  no  real  know- 
ledge, and  I  gave  him  no  order  to  go  on  the  Montreal.  He  had  the  option  to  go  if  he 
cared  to.   I  couldn't  order  him  to  go ;  he  was  a  free  agent. 

2784.  Q.  When  you  gave  him  the  letter  to  Captain  Griffiths,  did  you  then  know 
he  was  on  the  deck  for  some  little  time  prior  to  the  collision  ? — A.  No,  I  had  no  know- 
ledge. 

2785.  Q.  Will  you  please  look  at  the  clipping  from  the  Montreal  Gazette  of  Sat- 
urday, June  6th,  1914,  which  purports  to  give  a  description  of  the  collision  by  quarter- 
master Galway  and  a  statement  from  him  as  to  the  circumstances  surrounding  it? — A^ 

— My  Lord,  with  regard  to  the  newspapers  the  newspapers  have  reported  me  as 

having  said  things.  . .  .there  are  reporters  in  the  room  looking  at  me  now  whom  I  have 
had  to  go  to  and  tell  them  they  have  reported  me  as  saying  things  that  I  never  said, 
and  in  fact  anything  in  any  newspaper  is  to  my  mind  unworthy  of  any  attention  at  all. 

Lord  Mersey. — That  is  rather  sweeping? — A.  As  far  as  I  am  concerned,  my  Lord, 
that  is  the  experience  I  have  had. 

Lord  Mersey. — What  part  of  this  document  do  you  wish  the  witness  to  look  at,  Mr. 
Haight  ? 

Mr.  Haight. — I  only  wish  to  know  whether  that  interview  was  brought  in  any 
way  to  the  notice  of  the  witness. 

Lord  Mersey.— What  interview  ? 

Mr.  Haight.— An  interview  in  the  Montreal  '  Gazette '  of  June  6. 
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2786.  Q.  Did  you  ever  see  or  know  that  such  an  interview  as  that  had  been 
printed,  Captain  Walsh? — A.  Absolutely  no.  I  have  no  knowledge  of  any  interview 
with  Galway. 

Mr.  Haight. — I  will  ask,  my  Lord,  that  the  letter  signed  in  Captain  Walsh's 
name  be  filed  as  Exhibit  No.  8  of  the  Storstadt 
Lord  Mersey. — Certainly,  Mr.  Haight. 

Mr.  Aspinall. — I  wish  to  ask  this  gentleman  a  few  questions. 

Lord  Mersey. — Certainly,  Mr.  Aspinall.  In  the  meantime  my  colleagues  would 
like  to  have  those  two  blue  prints  handed  up. 

By  Mr.  Aspinall: 

2787.  Q.  Captain  Walsh,  you  had  arranged,  I  understand,  to  send  this  gentleman 
home,  originally? — A.  In  conjunction  with  others,  yes. 

2788.  Q.  He  subsequently  mentioned  this  complaint  to  you? — A.  Yes. 

2789.  Q.  Did  you  at  once  give  information  to  that  effect  to  the  legal  advisers  of 
the  Canadian  Pacific  Railway  Company? — A.  I  did. 

2790.  Q.  And  what  instructions  did  they  give  to  you  after  you  had  given  them 
that  information? — A.  The  instructions  I  got  was  to  treat  him  exactly  the  same  as 
any  other  witness. 

2791.  Q.  Was  he  to  be  sent  home  or  kept  ? — A.  He  was  to  be  kept  if  he  wished  to 

stay. 

Mr.  Haight. — May  I  interrupt  with  another  question  or  two? 
Mr.  Aspinall. — Certainly. 

By  Mr.  Haight : 

2792.  Q.  Did  you,  Captain  Walsh,  ever  hear  of  a  trimmer  by  the  name  of 
Fournier  who  shipped  as  Harry  White? — A.  I  know  nothing  of  him.  Fournier  I 
never  heard  of  before.   White,  I  have  heard  of. 

2793.  Q.  Harry  White? — A.  I  don't  know  him  at  all  as  an  individual. 

2794.  Q.  Do  you  know  there  was  a  trimmer  who  signed  on  under  the  name  of 
Harry  White  who  joined  the  ship  at  Quebec? — A.  I  have  no  knowledge,  I  was  not 
here  when  the  ship  sailed. 

2795.  Q.  Have  you  had  any  report  subsequently  to  show  that? — A.  No,  I  nev3r 
heard  the  name  before. 

Lord  Mersey. — Is  this  the  same  man. 

Mr.  Haight. — This  is  another  man,  my  Lord,  that  we  have  been  trying  very  hard 

to  get. 

Lord  Mersey. — And  when  did  you  hear  of  this  man? 

Mr.  Haight. — We  heard  of  Fournier  a  week  or  ten  days  ago. 

Lord  Mersey. — What  did  you  hear  of  him  a  week  or  ten  days  ago  ? 

Mr.  Haight. — He  was  quartered  here  in  Quebec  at  Blanchard's  Hotel,  also  as  a 
guest  of  the  C.P.R.  We  heard  information,  not  through  the  press,  but  indirectly,  that 
Fournier  stated  that  he  was  on  deck  prior  to  the  collision,  and  that  the  Empress  was 
moving  rapidly. 

Lord  Mersey. — When  did  you  get  this  information  ? 

Mr.  Haight. — We  got  that  information  on,  I  think,  it  was  Wednesday  of  last  week. 

Lord  Mersey. — How  many  days  ago? 

Mr.  Haight. — About  a  week  ago,  my  Lord. 

Lord  Mersey. — About  a  week  ago  you  had  this  information  ? 
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Mr.  Haight. — Yes,  my  Lord,  about  a  week  ago. 

Lord  Mersey. — And  if  you  thought  it  of  the  slightest  significance  why  didn't  you 
put  it  to  the  Captain  in  the  box  ? 

Mr.  Haight. — I  did  put  it  to  Mr.  Holden  and  Mr.  Newcombe. 

Lord  Mersey. — Why  did  you  not  put  it  to  the  Captain  when  he  was  in  the  witness 

box? 

Mr.  Haight. — I  did  not  assume  that  the  Captain  knew  every  trimmer  that  was 
standing  aft. 

Lord  Mersey. — If  you  thought  that  was  of  importance,  I  think  you  should  have 
put  it  to  the  Captain. 

Mr.  Haight. — I  tried  to  cross-examine  Captain  Kendall  on  the  question  of  the  ship's 
speed.  I  did  not  assume  that  your  Lordship  would  expect  me  to  examine  him  on  every 
man  that  is  on  deck. 

Lord  Mersey. — I  think  that  if  you  are  going  to  suggest  what  you  are  suggesting 
now  that  it  was  your  duty  to  do  it  when  the  Captain  was  in  the  witness  box  ? 

Mr.  Haight. — I  exceedingly  regret,  my  Lord,  that  I  have  offended.  My  informa- 
tion was  that  the  man  was  standing  on  the  stern  of  the  ship,  and  I  had  no  idea  that 
Captain  Kendall  would  know  whether  the  man  was  there  or  not. 

Lord  Mersey. — You  should  have  asked  him. 

Mr.  Haight. — I  am  sorry  I  did  not,  my  Lord.  The  information  we  got  was  that 
Fournier  was  at  Blanchard's  Hotel  the  other  night.  We  went  the  next  morning  and 
were  told  by  the  proprietor  that  he  had  left  the  night  before  with  a  C.P.R.  representa- 
tive bound  for  Montreal.  I  have  done  my  utmost  to  find  him,  but  have  not  been  able 
to  hear  anything  about  him  since  I  had  that  information. 

Lord  Mersey. — Did  you  write  to  anyone  that  you  wanted  to  have  him  ? 

Mr.  Haight. — No,  my  Lord,  I  made  personal  application  to  Mr.  Holden. 

Lord  Mersey. — Did  you  write  to  anyone  that  there  mas  a  man  named  Fournier 
that  you  wanted? 

Mr.  Haight. — No,  my  Lord. 

Lord  Mersey. — Why  not  ? 

Mr.  Haight. — We  were  following  trails  that  we  thought  would  produce  him,  and  I 
asked  Mr.  Holden  yesterday  and  I  asked  Mr.  Newcombe  the  night  before  last  if  he 
would  follow  up  Fournier  as  we  wanted  that  man.  I  inquired  from  Mr.  Newcombe 
what  witnesses  had  been  called,  and  found  that  he  was  not  among  the  number.  I  then 
made  application  yesterday  to  Mr.  Holden,  and  requested  him  to  produce  the  man. 

Lord  Mersey. — Now  will  you  tell  us  what  you  were  told  by  some  one  that  Fournier 
if  he  were  brought  here  would  say  ? 

Mr.  Haight. — That  he  was  standing  on  the  deck  full  aft,  felt  the  engines  put  full 
speed  astern,  that  he  himself  saw  that  the  ship  was  moving,  and  moving  at  a  good 
rate,  and  the  instant  after  the  vessels  were  in  collision. 

Lord  Mersey. — Very  well,  that  contradicts  the  Captain's  evidence. 

Mr.  Haight. — It  does,  my  Lord. 

Lord  Mersey.— Did  you  know  of  it  when  the  captain  was  in  the  witness  box? 
Mr.  Haight. — I  did,  my  Lord. 

Lord  Mersey. — Did  you  conceive  it  was  not  your  duty  to  put  that  to  the  captain  ? 

Mr.  Haight.1 — My  Lord,  I  conceived  it  was  my  duty,  after  we  had  examined  our 
own  navigating-  officers  and  had  made  some  proof  as  to  the  fact  that  the  ship  was 
moving — 
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Lord  Mersey. — Answer  my  question  if  you  please — do  you  conceive  it  is  your  duty, 
knowing  that  fact,  to  abstain  from  putting  it  to  the  captain? 

Mr.  Haight. — I  conceived,  my  Lord,  that  my  duty  to  Captain  Kendall  was  to  ask 
him  on  cross-examination  everything  that  I  had  any  idea  he  personally  knew  anything 
about. 

Lord  Mersey. — He  was  on  the  bridge  the  whole  time? 

Mr.  Haight. — Precisely,  my  Lord,  and  not  standing  aft  on  the  main  deck  to  find 
out  how  many  trimmers  were  on  the  deck.  The  question,  my  Lord,  was  whether  the 
Empress  was  going  ahead  or  not. 

Lord  Mersey. — We  will  not  have  any  discussion  about  it.  My  view  of  what  you 
ought  to  have  done  and  yours  are  very  different. 

Mr.  Haight. — Will  your  Lordship  accept  my  assurance  that  I  regret  that  my  idea 
differs  from  your  Lordship's? 

Lord  Mersey. — Yes,  and  there  are  so  many  things  that  you  rightly  conceive  are 
of  so  little  importance  that  you  consider  them  not  necessary  to  put. 

Mr.  Haight. — And  among  others  is  the  question  to  the  captain  if  he  knew  a  trim- 
mer was  on  the  main  deck  aft. 

Lord  Mersey.1 — Now,  Mr.  Haight,  you  were  asking  a  question. 

Mr.  Haight. — Oh,  yes — now  you  had  no  knowledge,  Captain  Walsh,  whatever, 
that  Fournier  was  offered  a  berth  on  a  steamer  to  Liverpool  or  on  a  ship  to  New 
Zealand? — A.  No  knowledge. 

2796.  Q.  No  knowledge,  Captain  Walsh,  whatever,  of  the  fact  that  some  represen- 
tative of  the  O.  P.  R.  went  to  Blanchard's  hotel  in  Quebec  and  took  Fournier  away 
from  there  to  Montreal? — A.  I  have  no  knowledge. 

2797.  You  have  no  knowledge  of  what  has  become  of  him? — A.  No. 

2798.  Q.  Have  you  personally  any  knowledge  of  D.  H.  Jones,  an  ordinary  seaman? 
— A.  No  knowledge. 

2799.  Q.  He  was  one  of  the  men  who  was  on  duty  % — A.  I  have  no  personal  know- 
ledge at  all. 

2800.  Q.  Do  you  happen  to  know  he  was  the  only  man  who  was  on  watch? — A. 
The  only  Jones. 

Lord  Mersey. — Mr.  Aspinall,  have  you  any  questions  for  this  witness? 
Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Now,  where  is  the  last  engineer  that  was  in  the  box?  I  wish  to 
ask  him  something. 

Mr.  Aspinall. — That  was  Mr.  Sampson,  the  chief  engineer.    We  will  recall 

-  him. 

William  Sampson  re-called. 
By  Lord  Mersey: 

2801.  Q.  Mr.  Sampson,  do  you  know  the  state  of  these  bunkers  on  the  night  of 
the  accident? — A.  Yes,  my  Lord. 

2802.  Q.  Were  they  full  of  coal  or  of  cargo? — A.  Coal,  my  Lord. 

2803.  Q.  Then,  will  you  tell  me,  please,  was  that  coal  being  used? — A.  No,  sir, 
it  was  being  used  in  the  lower  bunkers. 

2804.  Q.  You  were  not  using  the  coal  out  of  those  bunkers  that  were  spoken  of  a 
little  while  ago  ? — A.  It  may  have  been  falling  down ;  it  all  falls  down  from  the  upper 
bunkers  right  to  the  lower.    We  work  this  right  throughout  the  voyage. 

2805.  Q.  You  work,  of  course,  from  the  bottom? — A.  Yes. 

2806.  Q.  But  are  the  bunkers  all  separate  bunkers  one  above  another? — A.  Yes. 
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2807.  -  QT  Well,  how  does  'the  coal  from  the  upper  bunker  fall  into  the  lower 
bunker? — A.  There  are  traps  right  throughout  in  the  deck. 

2808.  Q.  So  that  is  you  use  the  coal  from  the  lower  bunkers',  and  as  you  use  it 
the  coal  from  the  higher  bunkers  falls  in? — A.  That  is  so,  my  Lord. 

2809.  Q.  And  that  is  the  way  you  do  fire? — A.  Always. 

2810.  Q.  And  you  were  using  the  coal  from  ^the  lower  bunker? — A.  That  is  , 
my  Lord. 

2811.  Q.  Bo  you  know  whether  the  doors  of  the  two  bunkers  were  open? — A.  No, 
in  the  'tween  decks  those  are  always  kept  shut. 

2812.  Q.  Then  did  I  not  understand  you  to  say  that  the  coal  was  falling  or 
might  fall  from  one  bunker  to  another? — A.  It  falls  right  throughout,  from  the 
'tween  decks,  both  forward  and  aft. 

2813.  Q.  And  as  I  understand  it  there  are  what  you  call  traps? — A.  Yes. 

2814.  Q.  Are  there  doors  to  these  traps? — A.  No,  my  Lord. 

2815.  .Q.  They  are  open? — A.  Always  open. 

2816.  Q.  The  water-tight  doors  are  the  doors  which,  as  I  understand  it,  are  some 
fourteen  or  fifteen  feet  above  this  top  sill  of  the  water-tight  doors  which  enclose  the 
engine  space? — A.  That  is  so,  my  Lord.  They  are  the  doors  through  the  main  bvlk- 
heads.  • 

2817^  Q.  Could  you  tell  us,  do  you  know,  what  amount  of  coal  there  was  en 
board  the  Empress  at  that  time? 

Witness. — At  the  time  of  the  accident,  my  Lord? 

Lord  Mersey. — Yes. 

A.  I  should  think  about  2,400  tons. 

2818.  Q.  Well  now,  can  you  tell  us  where  the  coal  was  in  the  ship? — A.  It  was 
mainly  in  the  lower  bunkers.  I  should  say,  about  800  to  900  tons  in  the  'tween-decks. 
It  was  all  right  across  the  ship. 

2819.  Q.  But  these  bunkers  you  are  speaking  about  were  longitudinal  bunkers? — 
A.  Yes,  my  Lord,  those  are  on  the  side  of  the  ship,  the  permanent  bunkers. 

2820.  Q.  How  much  coal  was  there  in  those  ? — A.  I  should  say  about  1,800  tons. 

2821.  Q.  That  is  you  mean  there  would  be  about  900  tons  on  each  side  of  the 
ship? — A.  Yes,  my  Lord,  about  that. 

2822.  Q.  Well,  where  would  the  other  600  tons  be? — A.  Across  the  ship. 

2823.  Q.  In  the  'thwartship  bunker? — A.  Yes,  there  were  two  there,  my  Lord. 

2824.  Q.  Can  you  tell  us  whether  in  the  ordinary  course  the  water-tight  doors 
leading  into  the  coal  bunkers  ....  can  you  tell  us  whether  in  the  ordinary 
course  of  things  these  doors  would  be  open  or  shut? — A.  Shut,  sir. 

2825.  They  would  ordinarily  be  shut? — A.  Always. 

Mr.  Haight. — Before  the  court  adjourns,  might  I  ask  if  the  duty  of  finding  Gal- 
way  and  producing  him  at  two  o'clock  might  be  entrusted  to  Mr.  Newcombe  of  tha 
Canadian  Government?  I  much  prefer  not  to  deal  with  the  man,  or  to  be  obliged  to 
produce  him,  but  that  the  representative  of  the  Canadian  Government  should  see  that 
he  gets  here  and  should  examine  him. 

Mr.  Newcombe. — I  have  no  particular  desire  to  examine  him.  I  would  prefer 
that  Mr.  Haight  should  examine  him. 

Lord  Mersey. — Well,  gentlemen,  I  tell  you  what  we  will  do,  subject  of  course  to 
any  objection  that  may  be  taken  by  any  one  here,  we  will  leave  Mr.  Newcombe  to  find 
the  gentleman  if  he  can;  we  will  let  Mr.  Newcombe  put  him  into  the  witness  box  and 
Mr.  Haight  shall  then  examine  him. 

Mr.  Haight. — I  shall  be  glad  to  have  Mr.  Newcombe  also  examine  him. 

Lord  Mersey. — Well,  I  do  not  want  Mr.  Newcombe  to  examine  him;  I  wish  you  to 
examine  him. 
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Mr.  Haight. — Very  well,  my  Lord. 

Lord  Mersey. — As  I  see  it  is  a  few  minutes  after  one  o'clock  we  will  now  rise 
until  two-thirty  this  afternoon. 

The  Commission  resumed  at  2.30  p.m. 

Mr.  Aspinall. — My  Lord,  may  I  make  an  explanation.  This  morning  two  passen- 
gers were  called.  We  have  three  passengers  here  available  if  they  are  wanted;  in  view 
of  what  your  Lordship  said  I  did  not  propose  to  call  them,  but  one  of  the  gentlemen 
whom' we  have  here  is  anxious  to  get  away  this  afternoon. 

Lord  Mersey. — You  had  better  ask  Mr.  Haight  whether  he  desires  to  have  him 
called.   If  he  does,  put  him  in  the  box. 

Mr.  Aspinall. — Mr.  Haight  has  no  objection. 

Lord  Mersey. — Then  you  can  let  him  go  on.   Mr.  Haight,  you  want  him  called? 
Mr.  Haight. — My  Lord,  I  have  no  inclination  of  any  kind  about  it;  I  have  not 
heard  his  name. 

Lord  Mersey. — Mr.  Aspinall  says  that  he  has  some  passengers  here  and  that  one 
of  them  is  anxious  to  get  away.  He  wants  to  know  whether  you  would  like  to  put  him 
in  the  box? 

Mr.  Haight. — I  understood  Mr.  Aspinall  to  ask  me  if  I  had  any  objection  to  his 
going  into  the  box  now. 

Lord  Mersey. — Mr.  Aspinall  does  not  want  to  put  him  in  the  box;  I  do  not  want 
him  to  go  into  the  box. 

Mr.  Haight. — I  have  no  reason  for  calling  him;  I  have  no  reason  to  object  to  his 
departure. 

Lord  Mersey. — Then  let  him  go. 

Mr.  Haight. — Quartermaster  Galway  is  now  in  attendance. 
Lord  Mersey. — Very  well,  let  him  go  into  the  box. 

James  Francis  Galway,  quartermaster,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Haight: 

2826.  Q.  Were  you  one  of  the  quartermasters  on  the  Empress  of  Ireland  on  the 
night  of  the  collision  with  the  Storstad? — A.  I  was,  sir. 

2827.  Q.  When  did  you  ship  on  the  Empress? — A.  I  could  not  say  the  date 
exactly. 

2828.  Q.  How  many  voyages  had  you  made  on  her? — A.  Two  trips. 

2829.  Q.  You  shipped  in  Liverpool? — A.  Liverpool. 

2830.  Q.  Made  the  trip  over  to  Quebec  ?— A.  That  is  right. 

2831.  Q.  Then  went  back?— A.  Went  back. 

2832.  Q.  Did  you  come  then  to  Quebec  on  the  second  round  voyage? — A.  Yes. 

2833.  Q.  And  you  remained  on  board  as  quartermaster  from  the  time  she  left 
Quebec  until  the  accident — A.  That  is  so,  sir. 

2834.  Q.  You  were  acting  on  these  three  crossings  as  one  of  the  four  quartermas- 
ters of  the  steamer? — A.  That  is  so,  sir. 

2835.  Q.  How  were  the  watches  arranged?  How  many  quartermasters  were  on 
duty  each  watch? — A.  Two. 

2836.  Q.  How  long  was  each  watch? — A.  Four  hours,  sir. 

2837.  Q.  ilow  many  of  the  four  hours  were  you  actually  at  the  wheel? — A.  Two 
hours. 
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2838.  Q.  That  is,  you  stood  by  for  two  hours  and  you  steered  for  two  hours  in  a 
watch  of  four? — A.  That  is  right,  sir. 

2839.  Q.  Were  the  watches  separated  so  that  you  and  another  man  always  kept 
the  same  watch  ? — A.  Yes,  sir. 

2840.  Q.  Who  was  the  man  on  watch  with  you? — A.  His  name  is  Gutcher. 

2841.  Q.  He  survived? — A.  Yes,  sir. 

2842.  Q.  How  long  have  you  been  going  to  sea,  Mr.  Galway? — A.  Six  years,  sir. 

2843.  Q.  Where  do  you  live? — A.  Kensington,  Liverpool,  sir. 

2844.  Q.  How  long  have  you  been  acting  as  quartermaster? — A.  Three  and  a  half 
years,  sir. 

2845.  Q.  On  what  different  lines  have  you  been  acting  as  quartermaster? — A. 
Allan,  White  Star,  C.P.R.,  Harrison  Line. 

2846.  Q.  Will  you  just  name  a  few  of  the  steamers  of  the  different  lines  you  have 
been  on,  White  Star,  Allan  and  Harrison? — A.  Virginian  of  Allan  Line,  Teutonic  of 
the  White  Star  Line  and  Craftsman  of  the  Harrison  Line.    That  is  all  I  know. 

2847.  Q.  Which  of  the  C.P.R.  ?— A.  The  Empress  of  Ireland,  sir. 

2848.  Q.  Did  you  have  any  experience  in  sailing  vessels  before  you  went  to  sea  ? — 
A.  Yes,  sir. 

2849.  Q.  How  long? — A.  About  three  years. 

2850.  Q.  Did  you  come  to  the  Frontenac  last  night  and  ask  to  speak  to  me? — A. 
Yes,  I  did,  sir. 

2851.  Will  you  please  say  who  it  was  that  advised  you  to  come  to  see  me? — A. 
The  delegate  of  the  union. 

2852.  Q.  Do  you  know  his  name? — A.  I  do  not,  sir. 

2853.  Q.  What  union  is  it? — A.  Our  union,  sir. 

2854.  What  is  your  union?1 — A.  Seamen's  Union,  sir. 

2855.  Q.  Is  it  an  American  or  an  English  union? — A.  The  American  union  is 
affiliated  with  the  British  Seamen's  Union. 

2856.  Q.  Where  did  you  meet  the  delegate? — A.  At  the  hotel,  sir,  Neptune  Hotel. 

2857.  Q.  When  did  you  meet  him? — A.  Last  night,  sir. 

2858.  Q.  Did  you  tell  him  before  you  

Lord  Mersey. — No,  you  must  not  ask  that.  If  Mr.  Aspinall  or  anybody  who  cross- 
examines  this  witness  chooses  to  ask  these  questions,  he  can,  but  you  must  not  ask  him ; 
you  cannot  cross-examine  this  witness. 

By  Mr.  Haight: 

2859.  Q.  After  you  had  discussed  with  me  the  matter  which  you  came  to  tell  me 
about,  did  you  subsequently  discuss  it  with  Mr.  Johnston  and  Mr.  Newcombe  ? — A.  That 
is  so,  sir. 

2860.  Q.  Will  you  please  repeat,  Galway,  as  well  as  you  can,  the  various  state- 
ments that  you  made  to  me  regarding  the  operation  of  the  steering  gear  of  the  Empress 
of  Ireland  while  you  were  acting  as  her  quartermaster? 

Lord  Mersey. — Mr.  Haight,  that  won't  do.  You  must  not  ask  him  to  repeat  what 
he  said  to  you,  but  you  may  ask  him  what  he  has  to  tell  us  of  his  own  knowledge  about 
the  steering. 

Mr.  Haight. — Very  well,  my  Lord.  (To  witness).  After  you  joined  the  Empress 
of  Ireland  as  quartermaster  will  you  please  tell  us  whether  or  not  you  at  any  time  had 
any  trouble  with  her  steering  gear  ? — A.  Yes,  I  did,  sir. 

2861.  Q.  Will  you  be  good  enough  to  tell  me  the  first  occasion  on  which  trouble 
developed? — A.  Going  up  the  river  St.  Lawrence  in  the  place  called  Traverse. 
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By  Lord  Mersey : 

2862.  Q.  What  is  the  Traverse  ? — A.  It  is  a  narrow  passage  below  Quebec ;  I  could 
not  tell  how  many  miles. 

2863.  Q.  A  narrow  passage  in  the  river? — A.  Below  Quebec,  sir. 

By  Mr.  Haight  : 

2864.  Q.  What  trouble  did  you  have  at  that  time? — A.  I  found  it  almost  impos- 
sible to  manage  the  vessel. 

2865.  Q.  How  did  she  behave? — A.  She  behaved  extraordinarily.  When  you  give 
her  the  helm  she  wouldn't  answer  it  in  time. 

2866.  Q.  How  much  did  she  sheer  off  her  course  on  that  particular  occasion? — 
A.  What  I  say  is  about  three  points. 

2869.  Q.  How  was  your  wheel  when  she  began  to  sheer? — A.  To  port,  sir. 

2870.  Q.  How  far  over?— A.  23  degrees. 

2871.  Q.  Which  way  did  she  sheer? — A.  She  went  to  starboard,  sir. 

2872.  Q.  With  your  wheel  over  to  port,  which  way  ought  she  to  go? — A.  To  port 
your  helm  is  to  put  her  to  starhoard;  her  head  goes  to  starboard. 

2873.  Q.  When  you  put  your  wheel  to  port,  you  expect  her  to  swing  to  starboard? — 
A.  I  do,  sir. 

2874.  Q.  On  that  occasion,  when  you  put  your  wheel  to  port,  she  did  go  to  star- 
board? 

2875.  A.  She  did  go  to  starboard. 

2876.  Q.  What  did  you  do  when  she  began  to  sheer  to  starboard? — A.  What  did 
I  do,  sir? 

2877.  Q.  Yes,  about  your  wheel  ? — A.  Well,  sir,  I  had  had  the  wheel  over,  sir. 

2878.  Q.  You  put  the  wheel  over  which  way  ? — A.  I  put  it  over  to  starboard. 

2879.  Q.  How  far  did  you  put  it  to  starboard  to  correct  the  sheer? — A.  To  correct 
her,  sir?   About  23°. 

Lord  Mersey. — I  think  you  are  rather  at  sea  at  present.  You  are  not  doing  him 
justice,  you  know. 

By  Mr.  Haight: 

2880.  Q.  Galway,  just  tell  us  in  your  own  words  how  your  vessel  swung,  one  way 
or  the  other,  and  what  you  did  to  correct  the  swing,  if  you  did  anything  ? — A.  It  was 
impossible  to  correct  the  swing.*  She  would  swing  either  ways,  from  one  side  to  the 
other. 

By  Lord  Mersey: 

2881.  Q.  Am  I  to  understand  by  this  that  she  was  turning  to  port  or  to  starboard? 
— A.  Yes. 

2882.  Q.  At  her  own  sweet  will? — A.  That  is  right,  sir. 

2883.  Q.  How  often  did  she  do  this? — A.  When  we  was  going  through  the 
Traverse. 

2884.  Q.  Yes,  but  how  often  did  she  swing  from  port  to  starboard  and  back  again 
from  starboard  to  port? — A.  It  has  been  so  on  several  occasions;  I  do  not  know  the 
exact  date,  but  I  do  know  that  she  has  done  it,  sir. 

2885.  Q.  I  am  talking  about  this  particular  date,  when  she  was  in  the  Traverse? 
- — A.  How  often  did  she  do  it,  sir? 

2886.  Q.  Yes— A.  Once  that  I  know  of. 

By  Mr.  Haight: 

2887.  Q.  On  that  one  occasion,  when  she  was  swinging  from  one  side  to  the 
other,  how  many  times  did  she  swing  first  to  starboard  and  then  to  port? — A.  Once 
that  I  know  of,  sir. 

2888.  Q.  Was  there  any  other  vessel  in  the  Traverse  at  the  time? — A.  There  was. 
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2889.  Q.  Was  your  steamer  sheering  towards  or  away  from  her? — A.  Sheering 
towards  her. 

2890.  Q.  What  did  yon  do  to  try  to  correct  that  sheer?— A.  The  pilot  gave  an 
order. 

2891.  Q.  What  order?— A.  To  port  the  helm,  sir. 

2892.  Q.  What  did  you  do  ?— A.  Put  the  wheel  to  starboard ;  she  then  kept  going 
on  towards  the  schooner. 

2893.  Q.  When  you  put  your  wheel  to  starboard,  was  she  sheering  opposite  to 
your  wheel? — A.  Opposite,  all  the  time. 

2894.  Lord  Mersey. — I  don't  understand  that.  When  you  put  you?:  wheel  to 
starboard  did  she  go  to  starboard? — A.  She  went  to  port,  sir. 

2895.  Q.  I  should  think  that  that  is  not  opposite  but  what  she  ought  to  have 
done.    That  is  what  she  ought  to  have  done? — A.  Yes,  sir. 

2896.  Q.  And  she  did  it?— A.  Yes,  sir. 

By  Chief  Justice  McLeod: 

2897.  Q.  If  you  put  your  wheel  to  starboard  she  ought  to  go  to  port? — A.  That 
is  right,  sir. 

By  Lord  Mersey : 

289S.  Q.  Did  she  do  it  ? — A.  She  done  it  for  a  time  and  then  she  came  back  again. 
Lord  Mersey. — Then  she  changed  her  mind. 

By  Chief  Justice  McLeod: 

2899.  Q.  Do  I  understand  that  when  you  put  your  wheel  to  starboard  she  didn't 
steer  to  port;  that  whilst  you  had  your  wheel  to  starboard  she  turned  to  starboard? — 
A.  Yes. 

By  Mr.  Haight: 

2900.  Q.  When  you  received  the  order,  Galway,  to  starboard  your  wheel,  which 
way  did  you  turn  it? — A.  To  port,  sir. 

2901.  Q.  Will  you  indicate  whether  the  top  spoke  moved  to  the  right  or  to  the 
left? — A.  Starboard  is  to  put  it  to  the  left  hand  side. 

2902.  Q.  Take  the  top  spoke  of  your  wheel.  The  pilot  says:  Starboard;  which 
way  does  that  spoke  move,  right  or  left? — A.  To  the  left. 

Lord  Mersey. — We  know  these  things,  you  know. 
By  Mr.  Haight: 

2903.  Q.  He  is  exactly  contradicting  my  idea.  When  the  order  is  given:  Star- 
board your  wheel,  on  the  Empress  of  Ireland,  the  top  spoke  moves  which  way? — A. 
To  port,  sir. 

2904.  Q.  And  the  head  swings  which  way,  if  she  answers  her  helm? — A.  The  head 
swings,  sir? 

2905.  Q.  The  stem  of  the  steamer,  the  bow. — A.  To  starboard,  sir.  What  is  it, 
starboard  ? 

Lord  Mersey. — Now,  Mr.  Haight,  will  you  tell  him  what  it  is  you  want  him  to  say. 
By  Mr.  Haight: 

2906.  Q.  I  want  to  know,  Galway,  whether,  when  you  saw  the  schooner,  she  was 
sheering  to  starboard  or  to  port? — A.  She  was  sheering  to  port,  sir. 

2907.  Q.  And  on  which  side  was  the  schooner? — A.  On  the  port  side,  sir. 

2908.  Q.  If  you  wanted  to  bring  your  bow  away  from  the  schooner  and  over  to  the 
starboard,  what  was  the  proper  order  for  the  pilot  to  give  you  ? — A.  Port  the  helm,  sir. 

2909.  Q.  Did  he  give  you  the  order  to  port? — A.  Yes. 

2910.  Q.  Was  the  order  to  port  obeyed  by  you? — A.  Yes,  sir. 
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2911.  Q.  How  far  did  you  put  the  wheel  over  to  port? — A.  About  15°,  sir.  ' 

2912.  Q.  Did  it  have  any  effect  upon  the  steamer's  sheer? — A.  It  did  for  a  time, 

sir. 

By  Lord  Mersey: 

2913.  Q.  She  went  to  starboard  for  a  time? — A.  Yes. 

2914.  Q.  That  is  to  say,  she  did  what  she  ought  to  do? — A.  Yes,  and  then  she 
took  a  sheer  back. 

2915.  Q.  Then  she  took  it  into  her  head  to  change? — A.  That  is  so. 

By  Mr.  Haight: 

2916.  Q.  And  when  she  changed  and  again  sheered  towards  the  schooner,  how 
many  points  did  she  sheer? — A.  About  three  points,  sir. 

2917.  Q.  And  by  how  much  margin  did  you  miss  the  schooner? — A.  By  about 
six  degrees,  sir,  of  the  compass. 

2918.  Q.  Can  you  tell  how  many  feet  of  clear  water  there  was,  approximately, 
between  you  and  the  schooner  when  you  cleared  it? — A.  About  40  feet  I  would  say, 
sir. 

Lord  Mersey. — I  thought  that  according  to  last  night's  version  it  was  10  feet. 

Mr.  Haight. — Last  night  he  said  about  the  length  of  this  room. 

Lord  Mersey. — I  thought  you  said  to-day  before  lunch  ten  feet. 

Mr.  Haight. — I  did,  my  Lord,  because,  as  I  understood  the  witness,  we  were 
in  a  room  about  10  or  12  feet  in  length  and  I  understood  him  to  say  last  night 
that  they  cleared  the  boat  by  feet  about  the  length  of  this  room.  I  may  have  mis- 
understood him. 

Lord  Mersey. — Now,  that  appears  to  be  wrong;  the  distance  appears  to  be  40 

feet. 

Mr.  Haight^ — It  appears  to  be  wrong. 

The  Witness. — That  is  what  I  said,  40  feet. 

By  Sir  Adolphe  Routhier: 

2919.  Q.  Does  your  wheel  move  the  same  direction  as  the  helm? — A.  It  ought  to,  . 

sir. 

By  Mr.  Haight: 

2920.  Q.  What  was  the  next  occasion,  Galway,  upon  which,  you  had  trouble  with 
the  steering  gear  of  the  Empress? — A.  From  10  to  12. 

2921.  Q.  On  what  night? — A.  On  the  night  before  the  collision.    I  was  on  watch 
from  8  to  12,  sir. 

By  Lord  Mersey: 

2922.  Q.  That  is  going  down  the  river? — A.  Going  down  the  river. 

2923.  Q.  What  happened  then? — A.  The  steering  gear;  I  put  it  over  to  port  and 
it  jammed  for  a  matter  of  a  few  minutes. 

2924.  Q.  What  happened  then;  did  you  unjam  it? — A.  It  remained  there,  sir. 

2925.  Q.  For  a  few  minutes? — A.  Yes. 

2926.  Q.  What  happened  then? — A.  It  began  to  work  itself  again  then,  sir. 

2927.  Q.  So  it  changed  its  mind  again? — A.  That  is  right. 

2928.  Q.  Without  any  encouragement  from  you? — A.  The  encouragement,  I  had 
to  pull  it. 

2929.  Q.  When  you  pulled  it  it  behaved  properly? — A.  Yes,  sir. 

2930.  Q.  Is  that  all  that  happened  going  down  the  river? — A.  That  is  all  I 
know,  sir. 

GALWAY. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


171 


SESSIONAL  PAPER  No.  21b 

By  Mr.  Haight: 

2931.  Q.  How  many  minutes  was  it  that  your  wheel  remained  jammed? — A.  It 
was  about,  I  should  think — I  cannot  say  for  certain;  I  say  about  3  minutes. 

2931J.  Q.  During  that  time  were  you  able  to  steer  the  boat? — A.  I  was  not,  sir. 

2932.  Q.  Did  you  report  the  fact  to  the  officer  on  watch? — A.  I  did,  sir. 

2933.  Q.  Who  was  the  officer  ? — A.  Mr.  Williams. 

By  Lord  Mersey : 

2934.  Q.  Is  Mr.  Williams  alive?— A.  He  is  not,  sir. 

2935.  Q.  Did  you  report  it  to  anybody  who  is  alive? — A.  Well,  sir,  not  that  I 
know  of. 

2936.  Q.  Did  you  report  it  to  the  Captain? — A.  I  did  not,  sir. 

2937.  Q.  Did  you  report  it  to  the  pilot? — A.  The  pilot  knew  about  it,  sir. 

2938.  Q.  Did  you  mention  it  to  him? — A.  Yes,  sir. 

2939.  Q.  That  pilot  is  alive,  is  he?— A.  Yes,  sir. 

By  Mr.  Haight: 

2940.  Q.  Do  you  remember  the  name  of  the  pilot,  Mr.  G-alway? — A.  His  name  is 
Bernier. 

2941.  Q.  Who  was  on  the  bridge  at  the  time  your  steering  gear  jammed? — A. 
Second  officer  and  pilot. 

By  Lord  Mersey : 

2942.  Q.  What  was  the  second  officer's  name? — A.  Mr.  Williams,  sir. 

By  Mr.  Haight: 

2943.  Q.  Nobody  else  there? — A.  No  one  else  that  I  know  of. 

2944.  Q.  Do  you  happen  to  know  whether  Mr.  Williams  reported  the  accident  to 
the  Captain  ? — A.  I  couldn't  tell  you  that,  sir,  it  was  his  place  to  do  so,  not  mine. 

2945.  Q.  Did  you  see  the  Captain  on  the  bridge  at  that  particular  time? — .A.  I  did 
not,  sir. 

2946.  Q.  Now  what  was  done,  do  you  know,  to  prevent  serious  trouble  when 
you  lost  control  so  far  as  the  rudder  went  ? — A.  I  do  not  know. 

2947.  Q.  Did  you  hear  the  telegraph  ring? — A.  The  telegraph  rang,  yes  sir. 

2948.  Q.  Have  you  any  idea  what  order  was  given  on  the  telegraph  when  you 
reported  ? 

By  Lord  Mersey : 

2949.  Q.  Do  you  know?  We  do  not  want  your  ideas;  do  you  know  what  order  was 
given  ? — A.  Slow,  I  believe,  sir. 

2950.  Q.  Do  you  know  it?  Did  you  hear  it? — A.  I  saw  the  telegraph  being  rung 
but  I  cannot  see  right  from  the  wheelhouse  to  the  bridge,  sir. 

By  Mr.  Haight:  t 

2951.  Q.  Some  order  was  given? — A.  That  is  so,  sir. 

2952.  Q.  When  was  that  order  given  with  reference  to  your  report  to  Mr.  Wil- 
liams that  your  wheel  was  not  working? — A.  About  20  minutes  to  11. 

2953.  Q.  You  reported  to  Mr.  Williams  that  your  wheel  was  out  of  order? — A.  I 

did. 

2954.  Q.  And  how  soon  after  that  report  did  you  hear  the  telegraph  ring? — A. 
About  two  minutes  later,  I  should  say. 

2955.  Q.  Did  you  feel  any  difference  in  the  vibration  of  the  boat  or  could  you 
form  any  idea  at  all? — A.  Yes,  I  did. 

2956.  Q.  Well,  what  difference  did  you  notice  in  the  vibration  of  the  vessel? — 
A.  I  noticed  she  was  slowed  down. 
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2957.  Q.  Did  Mr.  Williams  make  any  answer  to  you  when  you  reported  that  your 
steering  gear  was  out  of  order? — A.  I  told  him  if  the  steering  gear  was  not  altered  a 
collision  was  inevitable. 

By  Lord  Mersey: 

2958.  Q.  With  what  was  the  collision  inevitable? — A.  It  was  about  the  steering 
gear. 

2959.  Q.  What  were  you  going  to  collide  with? — A.  Nothing  at  the  time,  sir. 

2960.  Q.  Then  there  was  nothing  to  collide  with? — A.  No,  sir,  but  isn't  the  main 
asset  of  any  ship  the  steering  gear? — 

2961.  Q.  You  are  not  going  to  ask  me  questions. — A.  No,  sir. 

2962.  Q.  Are  you  going  to  tell  us  that  you  said  to  Williams:  If  this  steering  gear 
is  not  altered  we  shall  have  a  collision,  when  there  was  no  vessel  in  sight  with  which 
you  could  collide? — A.  That  is  so. 

By  Mr.  Haight: 

2963.  Q.  What  reply  did  Mr.  Williams  make,  Galway,  to  your  report  that  the 
gear  was  out  of  order? — A.  He  said  it  would  come  all  right  soon. 

2964.  Q.  Did  you  personally  have  any  other  trouble  with  the  steering  gear  while 
you  were  on  the  Empress? — A.  On  my  last  trip  going  down  the  Liverpool  river. 

2965.  Q.  What  happened  then? — A.  It  was  difficult  to  manage  her. 

By  Lord  Mersey: 

2966.  Q.  You  made  a  statement  last  night,  didn't  you,  to  this  gentleman  who  is 
examining  you?  Didn't  you  have  a  talk  with  that  gentleman  last  night? — A.  That  is 
so,  sir. 

2967.  Q.  In  the  hotel? — A.  That  is  right,  sir. 

2968.  Q.  Did  you  tell  him  about  this  difficulty  in  the  River  Mersey? — A.  I  think 
so,  sir. 

2969.  Q.  Now  then,  you  can  tell  us  what  it  was. — A.  Well,  sir,  when  the  

2970.  Q.  Were  you  at  the  wheel? — A.  Yes.  When  the  wheel  was  put  to  starboard, 
she  would  hardly  move,  sir. 

2971.  Q.  Hard  to  starboard? — A.  Twenty-five  degrees,  sir. 

2972.  Q.  And  then  she  did  not  move? — A.  She  didn't  move. 

2973.  Q.  Did  that  happen  more  than  once? — A.  It  happened  on  several  occasions. 

2974.  Q.  Did  it  happen  more  than  once  in  the  Mersey  on  that  particular  trip? — 
A.  Once,  sir. 

2975.  Q.  Did  you  report  that  to  anybody? — A.  I  did,  sir. 

2976.  Q.  To  whom?— A.  To  the  second  mate. 

2977.  Q.  What  is  his  name?— A.  Mr.  Williams,  sir. 

2978.  Q.  That  is  the  man  who  is  still  dead? — A.  Yes,  that  is  right. 

2979.  Q.  Now,  was  there  any  other  occasion  when  you  noticed  this  steering  gear 
out  of  order? — A.  Was  there  any  other  occasion? 

2980.  Q.  Yes.— A.  Not  that  I  know  of. 

2981.  Q.  I  think  you  said  there  were  iseveral  occasions  ? — A.  Well,  I  have  told  you 
there  were  several  occasions. 

2982.  Q.  Oh,  well,  you  have  told  us  all,  have  you? — A.  Yes. 

By  Mr.  Haight  : 

2983.  Q.  When  you  went  off  duty  after  12  o'clock  on  the  night  of  the  collision,  did 
you  make  any  report  to  the  quartermaster  who  relieved  you  ? — A.  I  says :  Look  out,  she 
is  steering  badly. 

2984.  Q.  Who  was  the  quartermaster  who  relieved  you? — A.  Murphy. 
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2985.  Q.  Murphy  is  one  of  the  survivors  ? — A.  That  is  so. 
Lord  Mersey. — Is  Murphy  here  ? 

Mr.  Haight. — Yes,  my  Lord.  (To  witness)  From  your  experience  with  the  other 
steamers  on  which  you  have  acted  as  quartermaster,  how  does  the  steering  gear  of  the 
Empress  compare  with  the  steering  gears  of  the  other  vessels? — A.  It  was  altogether 
different. 

2986.  Q.  Was  it  easier  or  harder  to  work  ? — A.  Harder  to  work. 
By  Lord  Mersey : 

2987.  Q.  Is  it  the  same  kind  of  steering  gear? — A.  Exactly;  telemotor  gears. 
By  Mr.  Haight: 

2988.  Q.  From  your  experience,  did  the  ease  with  which  the  Empress  would  swing 
to  her  helm  compare  favourably  or  unfavourably  with  the  other  vessels  which  you  have 
steered  ? — A.  Unfavourably. 

2989.  Q.  Where  were  you  landed  after  the  collision? — A.  I  was  on  the  forward 
deck,  sir. 

2990.  Q.  Where  did  you  go  ashore? — A.  The  place  we  landed  at,  sir? 

2991.  Q.  Yes. — A.  At  Eimouski. 

2992.  Q.  Did  you  go  ashore  on  the  Evelyn,  the  Eureka  or  what? — A.  Lady  Evelyn. 

2993.  Q.  Where  did  you  go  from  Bimouski  ? — A.  We  stopped  in  Rimouski  I  should 
say  about  five  hours. 

2994.  Q.  And  then  where  did  you  go  ? 

Lord  Mersey. — What  has  this  to  do  with  it  ? 

Mr.  Haight. — I  am  only  going  to  follow  it  up,  my  Lord,  by  showing  what  was 
somewhat  shown  this  morning. 

Lord  Mersey. — You  cannot  do  that;  it  may  be  done  on  cross-examination,  but  not 
by  you.   You  can  ask  him  anything  you  like  about  the  steering  gear. 

Mr.  Haight. — May  I,  my  Lord,  show  anything  as  to  the  suggestions  that  he  leave 
the  country,  made  by  various  persons? 

Lord  Mersey. — Certainly  not;  you  may  on  re-examination,  if  the  occasion  is 
afforded  you  on  cross-examination. 

By  Mr.  Haight: 

2995.  Q.  Where  were  you  when  the  collision  occurred,  Galway? — A.  I  was  on 
the  forward  deck. 

2996.  Q.  How  long  had  you  been  on  the  forward  deck  before  the  collision 
happened? — A.  About  three  quarters  of  an  hour. 

2997.  Q.  Did  you  hear  signals  blown  by  the  Empress  before  the  collision? — A. 
I  did. 

2998.  Q.  What  whistles  did  you  hear? — A.  I  heard  one  long  blast. 

2999.  How  many  times? — A.  I  heard  it  twice. 

3000.  Q.  And  what  other  whistles  did  you  hear? — A.  I  heard  three  short  blasts. 

3001.  Q.  How  many  times? — A.  Once. 

3002.  Q.  Captain  Kendall  has  stated,  Galway,  that  he  never  blew  a  signal  of  one 
whistle?  Are  you  sure  that  your  recollection  is  clear? — A.  I  am  almost  certain,  sir. 

By  Lord  Mersey: 

3003.  Q.  What  does  that  mean,  that  you  are  almost  certain?  Who  in  your 
opinion  is  more  likely  to  know,  the  Captain  of  the  ship,  or  you? — A.  The  Captain  of 
the  ship,  sir. 

By  Mr.  Haight: 

3004.  Q.  And  what  is  your  best  recollection,  Galway? — A.  My  best  recollection 
is  what  I  said,  sir. 
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3005.  Q.  Do  you  remember  fog  coming  on? — A.  I  do. 

3006.  Q.  Were  you  on  the  deck  when  the  fog  came  on? — A.  I  was. 

3007.  Q.  Before  the  fog  set  in,  had  you  seen  any  lights  from  the  Storstad? — A. 
No,  I  didn't. 

By  Lord  Mersey: 

3008.  Q.  Were  you  looking  for  them? — A.  I  was  not,  sir;  I  was  not  on  watch  at 
the  time. 

By  Mr.  Haight: 

3009.  Q.  When  did  you  first  know  of  the  presence  of  the  Storstad  in  your  imme- 
diate vicinity? — A.  When  she  was  within  a  hundred  feet  off. 

3010.  Q.  On  which  side  of  you  was  she  then? — A.  On  the  starboard  side. 

3011.  Q.  And  approximately  how  was  she  bearing,  if  you  can  tell? — A.  I  could 
not  tell  you  the  exact  bearing. 

3012.  Q.  Was  she  roughly,  on  the  bow,  amidships,  or  quarter? — A.  Oh,  she  was 
amidships. 

3013.  Q.  What  light  did  you  see? — A.  I  seen  her  green  starboard  light,  and  half 
the  arc  of  the  foremost  headlight. 

3014.  Q.  How  far  away? — A.  One  hundred  feet  I  should  say. 

3015.  Q.  How  long  was  that  before  the  contact  ? — A.  It  was  a  matter  of  minutes. 

By  Lord  Mersey: 

3016.  Q.  A  matter  of  minutes? — A.  A  matter  of  seconds. 
Lord  Mersey. — Be  careful. 

By  Mr.  Haiight: 

3017.  Q.  Did  you  feel  the  jar  of  the  collision? — A.  Yes,  sir. 

3018.  Q.  Were  you  thrown  off  your  feet? — A.  No,  I  wasn't. 

3019.  Q.  What  was  the  last  you  saw  of  the  Storstad  after  the  jar  of  the  collision? 
— A.  The  last  I  saw  she  was  a  mile  and  a  quarter  away  on  the  port  beam. 

3020.  Q.  How  did  the  vessels  clear,  if  you  remember?  Which  way  did  the 
Storstad  go  immediately  after  the  jar? — A.  She  seemed  to  go  round  the  stern  of  the 
Empress. 

Lord  Mersey. — One  of  my  colleagues  thinks  you  ought  to  have  the  opportunity 
of  asking  this  witness  what  steps  if  any  were  taken  by  the  Canadian  Pacific  Railway 
officials  for  the  purpose  of  getting  him  away  so  as  to  prevent  him  from  giving  his 
evidence.   Will  you  ask  those  questions. 

By  Mr.  Haight: 

3021.  Q.  Yes,  my  Lord.  After  you  left  Rimouski  where  did  you  go? — A.  To 
iQuebec. 

3022.  Q.  How  long  did  you  remain  at  Quebec? — A.  I  should  think  about  four 
days. 

3023.  Q.  Did  you  during  those  four  days  see  any  representative  of  the  Canadian 
Pacific  Railway? — A.  Did  I  see? 

3024.  Q.  Yes— A.  No,  not  that  I  know  of. 

3025.  Q.  Where  did  you  go  from  Quebec? — A.  To  Montreal,  sir. 

3026.  Q.  Did  you,  in  Montreal,  see  any  representative  of  the  Canadian  Pacific  ? — 
A.  Yes,  I  did. 

3027.  Q.  Whom  did  you  see? — A.  I  seen  Mr.  Holden  and  Mr.  Beatty. 

3028.  Q.  Anybody  else?— A.  Captain  Walsh. 

3029.  Q.  Whom  did  you  see  first? — A.  I  spoke  to  Captain  Walsh/ sir. 

3030.  Q.  Then  next  you  saw  whom? — A.  Mr.  Beatty. 

3031.  Q.  And  third?— A.  Mr.  Holden. 

GALWAY. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


175 


SESSIONAL  PAPER  No.  21b 

3032.  Q.  Were  there  three  separate  interviews  or  were  Mr.  Beatty  and  Mr.  Holden 
together? — A.  Separate,  sir. 

Mr.  Haight. — May  I,  my  Lord,  properly  ask  him  what  statement  he  made? 

Lord  Mersey. — I  think  now  you  are  at  liberty  to  say  anything. 

By  Mr.  Haight: 

3033.  Q.  Will  you  please  state,  Galway,  the  statements  you  made  to  Captain 
Walsh,  whom,  I  understand,  you  saw  first? — A.  Well,  sir,  I  told  him  about  the  steer- 
ing gear  of  the  Empress. 

3034.  Q.  Say  just  what  you  told  him? — A.  I  told  him  exactly  what  T  have  said 
about  the  steering  gear. 

3035.  Q.  About  the  steering  gear  on  which  occasion? 

By  Lord  Mersey: 

3036.  Q.  On  all  the  occasions  ?  Did  you  tell  him  about  all  the  occasions  ? — A.  Yes 

3037.  Q.  That  is  to  say,  the  occasion  when  you  were  coming  up  the  St.  Lawrence? 
— A.  That  is  so. 

3038.  Q.  The  occasion  when  you  were  going  down  the  St.  Lawrence  and  the 
occasion  when  you  were  on  the  Eiver  Mersey? — A.  I  told  him  of  two  occasions. 

3039.  Q.  Which  two?— A.  In  the  St.  Lawrence. 

3040.  Q.  Did  you  tell  him  of  the  occasion  in  the  Mersey? — A.  I  did  not. 

3041.  Q.  Did  you  tell  that  to  anybody?— A.  I  did  not. 

By  Mr.  Haight: 

3042.  Q.  How  soon  after  you  arrived  in  Montreal  did  you  see  Captain  Walsh? — 
A.  I  think  it  would  be  about  nine  days;  that  is  as  far  as  I  can  recollect. 

3043.  Q.  You  were  four  days  in  Quebec?    You  then  went  to  Montreal? — A.  Yes. 

3044.  Q.  You  mean  you  had  been  in  Montreal  nine  days  before  you  saw  Captain 
Walsh?— A.  Yes. 

3045.  Q.  Where  did  the  interview  take  place? — A.  Captain  Walsh's  office. 

3046.  Q.  What  did  Captain  Walsh  say  to  you  when  you  told  him  about  the  trouble 
with  the  steering  gear  going  up  and  coming  down? — A.  He  told  me  that  was  a  com- 
mon thing,  for  the  steering  gear  to  be  like  that.  He  first  of  all  told  me  that  when  the 
wheel  was  amidships,  when  you  want  to  put  it  hard-a-port,  we  will  say,  you  want  to 
bring  it  back  again  to  amidships  and  then  put  it  over  again. 

By  Lord  Mersey: 

3047.  Q.  What  else  did  he  say? — A.  He  said:  I  see  nothing  wrong  with  it.  He 
says:    I  know  all  about  it. 

3048.  Q.  What  else  did  he  say?— A.  That  is  all  I  know. 

3049.  Q.  Now  did  you  say  anything  more? — A.  Only  to  Mr.  Beatty. 

3050.  Q.  Did  you  say  anything  more  to  Mr.  Walsh? — A.  No.  sir. 

3051.  Q.  Is  that  all  the  interview  you  ever  had  with  Mr.  Walsh? — A.  Yes. 

3052.  Q.  You  never  had  any  other  interviews? — A.    None  whatever. 

3053.  What  interviews  had  you  with  Mr.  Beatty? — A.  I  also  stated  about  the 
steering  gear. 

3054.  Q.  You  told  him  the  same  thing;  did  you  mention  the  Mersey  to  him? — 
A.  I  did  not. 

3055.  Q.  You  mentioned  only  the  two  instances  in  the  River  St.  Lawrence? — A. 

Yes. 

3056.  Q.  What  did  he  say? — A.  What  Mr.  Beatty  told  me,  he  says:  I  understand 
it.   Well,  he  says,  you  want  to  keep  your  own  counsel  about  these  things. 

3057.  Q.  You  have  got  to  keep  your  own  counsel  about  these  things? — A.  You 
ought  to  keep  your  own  counsel  about  these  things. 
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3058.  Q.  What  did  you  say  to  that? — A.  I  left  the  room 

3059.  Q.  Did  you  see  Mr.  Beatty  again  ? — A.  No. 

3060.  Q.  Never?— A.  No. 

3061.  Q.  Now  as  to  Mr.  Holden? — A.  That  was  the  man  who  took  our  evidence 

first. 

3062.  Q.  Did  you  tell  him  about  these  two  incidents  in  the  St.  Lawrence? — A. 
No,  sir. 

3063.  Did  yon  tell  him  about  Liverpool? — A.  I  did  not. 

3064.  Q.  Did  you  have  any  conversation  about  the  steering  gear? — A.  No,  sir. 

3065.  Q.  Then  there  is  nothing  that  took  place  between  yon  and  Mr.  Holden 
that  is  of  consequence  in  connection  with  the  steering  gear? — A.  No,  sir. 

By  Mr.  Haight: 

3066.  Q.  I  understood  you  to  say  to  His  Lordship  that  Mr.  Holden  took  your 
evidence  first? — A.  That  is  so. 

3067.  Q.\'When  did  he  take  your  evidence? — A.  I  could  not  exactly  say  the 
date. 

3068.  Q.  Was  that  in  Montreal? — A.  In  Montreal. 

3069.  Q.  How  soon  after  your  arrival? — A.  The  same  day. 

3070.  Q.  The  day  of  your  arrival?— A.  Yes. 

3071.  Q.  That  was  before  you  saw  Captain  Walsh  and  Mr.  Beatty  then? — A. 
That  is  so. 

By  Lord  Mersey: 

3072.  Q.  You  did  not  mention  the  steering  gear  to  him? — A.  I  was  not  asked. 

3073.  Q.  Never  mind  about  what  you  were  asked.  You  were  asked  to  tell  what 
you  knew  about  the  matter? — A.  Not  as  regards  the  steering  gear. 

3074.  Q.  But  you  were  asked  to  tell  all  you  knew  about  the  collision? — A.  No, 

sir. 

3075.  Q.  Were' you  not  asked  to  tell  all  you  knew? — A.  Not  exactly  all  I  knew. 

3076.  Q.  Why.    Were  you  told  not  to  tell  something? — A.  No,  I  was  not. 

3077.  Q.  Very  well,  you  were  told  to  tell  everything  that  was  of  importance — 
is  that  true? — A.  As  far  as  I  know. 

3078.  Q.  You  were  expected  to  tell  everything  that  was  of  importance? — A.  To 
the  company,  sir. 

3079.  Q.  Still  you  did  not  tell  anything  about  the  steering? — A.  No,  sir. 

By  Sir  Adolphe  Routhier: 

3080.  Q.  Except  to  the  company? — A.  Yes. 

3081.  Q.  Not  to  the  court? — A.  There  was  no  court  sitting. 

By  Mr.  Haight: 

3082.  Q.  Were  you,  Mr.  Galway  asked  specific  questions  by  Mr.  Holden  ? — A.  Just 
as  regards  the  position  of  the  Storstad. 

Lord  Mersey. — I  do  not  suppose  he  knows  what  a  specific  question  is.  (To 
witness.)  Were  you  questioned  by  Mr.  Holden? — A.  I  was. 

By  Mr.  Haight: 

3083  Q.  Did  you  answer  all  the  questions  that  were  put  to  you  ? — A.  Yes. 

3084.  Q.  Were  you  asked  for  any  information  outside  of  the  particular  questions 
which  were  put  to  you? — A.  No. 

3085.  Q.  Were  there  a  large  number  of  other  men  being  examined  at  the  same 
time? — A.  No,  there  was  one  man  

3086.  Q.  Immediately  before  and  after  you  ? — A.  There  was  one  man — the  lookout. 

GALWAY. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION  177 
SESSIONAL  PAPER  No.  21b 

3087.  Q.  What  was  the  first  suggestion  that  was  made  as  to  your  returning  to 
England? — A.  The  first  thing  I  knew  about  it  was  that  they  gave  me  a  ticket  to  go 
home. 

3088.  Q.  On  what  steamer? — A.  The  Empress  of  Britain. 

3089.  Q.  How  soon  was  that  after  the  collision? — -A.  I  did  not  keep  a  record. 

3090.  Q.  Were  you  in  Montreal  or  Quebec? — A.  In  Montreal. 

3091.  Q.  You  had  seen  Captain  Walsh  and  Mr.  Beatty? — A.  I  had. 

3092.  Q.  You  did  not  go  on  the  Empress  of  Britain? — A  No. 

By  Lord  Mersey : 

3093.  Q.  Why  not  ? — A.  I  thought  there  were  reasons  for  not  doing  so. 

3094.  Q.  What  were  the  reasons? — A.  Well  sir,  I  had  told  Capt.  Walsh  and  Jkr. 
Beatty  

3095  Q.  It  had  nothing  to  do  with  your  laundry?  Did  you  mention  your  laundry? 
— A.  Yes. 

3096.  Q.  What  did  you  say  about  your  laundry? — A.  I  told  him  I  was  waiting 
for  the  laundry. 

3097.  Q.  Did  you  make  that  an  excuse  for  not  going  on  the  Empress  of  Britain? 
—A.  No. 

3098.  Q.  What  did  you  say  about  the  laundry  ? — A.  I  said  it  was  not  ready  for  me 
to  go  but  I  told  him — I  said  that  is  not  the  point  I  am  staying  back  for. 

3099.  Q.  Let  me  have  this  conversation.  Tell  me  exactly  what  you  said  to  him 
about  your  laundry. — A.  I  said  that  my  laundry  was  not  ready. 

3100.  Q.  Why  did  you  say  that?— A.  Why  did  I  say  that? 

3101.  Q  Yes;  you  did  not  say  it  to  him  as  the  explanation  why  you  were  not 
going  away? — A.  I  did  not. 

3102.  Q.  Then  why?  What  interest  did  you  suppose  he  would  take  in  your 
laundry? — A.  Well,  sir,  the  company  was  looking  after  the  interests  of  all. 

3103.  Q.  Do  you  mean  they  were  looking  after  your  laundry.— A.  Yes. 

3104.  Q.  Were  you  complaining  that  the  company  had  not  sent  back  your  loundry  ? 
— A.  That  was  so. 

3105.  Q.  And  that  was  the  only  reason  why  you  mentioned  it  ? — A.  That  is  so. 

3106.  Q.  Are  you  sure? — A.  That  is  the  only  reason. 

By  Mr.  Haight: 

3107.  Q.  What  was  the  next  steamer  you  were  told  you  might  go  home  on? — 
A.  

By  Lord  Mersey: 

3108.  Q.  You  were  telling  us  the  reasons  why  you  would  not  go  back  by  the 
Empress  of  Britain? — A.  Yes. 

3109.  Q.  What  were  the  reasons? — A.  Because  I  wanted  to  tell  Captain  Walsh 
about  the  steering  gear. 

3110.  Q.  But  you  did  tell  him  about  it  ?— A.  Yes  I  did. 

3111.  Q.  You  had  told  him  about  it  ? — A.  Yes,  I  had  told  him  about  it. 

3112.  Q.  Did  you  think  you  were  going  to  make  anything  out  of  it? — A.  Not  in 
the  least,  sir. 

By  Sir  Adolphe  Routhier: 

3113.  Q.  Was  it  the  complaint  you  had  made  that  p/evented  you  from  going  on 
I>oard  of  the  Empress  of  Britain? — A.  About  the  steering  gear? 

3114.  Q.  Was  that  the  reason? — A.  That  is  so,  sir. 

By  Lord  Mersey: 

3115.  Q.  I  do  not  know  why  that  should  have  kept  you  back ;  you  had  told  Captain 
"Walsh. — A.  You  see,  Lord  Mersey  

Lord  Mersey. — I  will  leave  it  to  some  one  else. 
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By  Sir  Adolphe  Routhier: 

3116.  Q.  Were  you  afraid?— A.  Of  what? 

3117.  Q.  To  go  on  board  the  Empress  of  Britain  on  account  of  the  disaster  ? — 
A.  No,  none  whatever. 

3118.  Q.  What  is  the  reason? — A.  Because  I  think  that  the  steering  gear  is  the 
main  asset  in  the  saving  of  lives. 

3119.  Q.  Lord  Mersey. — The  main  asset.  Have  you  any  more  questions  to  ask? 
Let  us  get  at  the  incident  and  finish  it.    It  is  an  incident  that  I  do  not  like  at  all. 

Mr.  Haight. — Nor  I. 

By  Mr.  Haight: 

3120.  Q.  What  was  the  next  steamer  it  was  suggested  you  should  take? — A.  The 
Montreal. 

3121.  Q.  You  received  a  letter  addressed  to  the  Captain  of  the  Montreal  * — A, 
That  is  so. 

3122.  Q.  Which  letter  you  handed  me  last  night  ? — A.  That  is  so. 

3123.  Q.  Why  did  you  not  go  on  the  Montreal*. — A.  I  was  justified  in  staving 
back. 

By  Lord  Mersey: 

3124.  Q.  That  is  not  an  answer  to  the  question.  Why  did  you  not  go  on  the 
Montreal? — A.  My  answer  is  because  I  was  justified  in  staying  back. 

3125.  Q.  How  are  you  justified?  You  are  a  free  man,  and  you  need  not  go  on  the 
Montreal  unless  you  choose,  but  what  was  your  reason  for  not  going? — A.  To  stay 
back  to  tell  what  I  have  already  told. 

By  Mr.  Haight: 

'  3126.  Q.  Did  you  have  any  discussion  with  any  representative  of  the  C.P.R.  as 
to  why  you  had  not  gone  on  the  Empress  of  Britain  or  why  you  had  not  gone  on  the 
Montreal? — A.  Yes,  sir. 

3127.  Q.  With  whom?— A.  Mr.  Curtis. 

3128.  Q.  Who  is  he? — A.  He  is  what  I  think  is  Captain  Walsh's  secretary  or 
writer;  I  do  not  know  exactly  what  he  is. 

3129.  Q.  Was  he  the  man  who  gave  you  a  letter  addressed  to  the  Captain  of  the 
Montreal? — A.  He  was  the  man  who  gave  it  to  me. 

3130.  Q.  What  did  he  say? — A.  Take  this  down  to  Captain  Griffiths  and  sign  on 
as  supernumerary  quartermaster. 

3131.  Q.  Did  he  say  anything  to  you  about  why  you  had  not  gone  on  the  Empress 
of  Britain? — A.  Yes. 

3132.  Q.  What  did  he  say? — A.  He  says:  Why  is  it  you  have  not  gone  home  by 
the  Empress  of  Britain? 

3133.  Q.  What  did  you  answer? — A.  I  says:    I  have  my  own  reasons  for  that. 

By  Lord  Mersey: 

3134.  Q.  Did  you  not  tell  him  anything  else?  Did  you  talk  to  him  in  that 
mysterious  way  and  say:    I  have  my  own  reasons? — A.  Not  that  I  know. 

3135.  Q.  What  did  you  £ay? — A.  I  told  him  I  had  evidence. 

3136.  Q.  Speak  it  out;  let  us  hear  what  it  was.  Did  he  ask  you  what  evidence 
you  had? — A.  No. 

3137.  Q.  Then  what  was  said  when  you  said:  I  have  evidence? — A.  I  told  him 
I  desired  to  see  Captain  Walsh. 

3138.  Q.  Did  you  see  Captain  Walsh? — A.  Yes,  that  was  the  morning. 

3139.  Q.  Was  that  the  morning  that  you  told  Captain  Walsh  what  you  have  told 
us  here  to-day? — A.  That  is  so. 
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By  Mr.  Haight: 

3140.  After  you  had  failed  to  go  on  the  Montreal,  did  anybody  ask  you  why  you 
had  not  gone  on  her? — A.  Yes  they  did. 

3141.  Q.  Who?— A.  Mr.  Curtis. 

3142.  Q.  That  is  the  second  time  he  asked  you  why  you  had  not  gone  ? — A.  That 
is  so. 

3143.  Q.  Was  any  suggestion  made  that  you  go  on  another  steamer  ? — A.  No,  only 
this  morning  I  got  news  to  go  by  the  Calgarian. 

3144.  Q.  From  whom? — A.  Very  probably  Captain  Elliott. 

By  Lord  Mersey : 

3145.  Q.  Do  not  say  "  probably  " ;  it  is  something  which  happened  this  morning  ? — 
A.  Yes,  sir. 

3146.  Q.  What  time  ? — A.  About  nine  o'clock. 

3147.  Q.  Who  was  it  that  told  you  ? — A.  It  was  the  office  boy  that  was  sent  up. 

3148.  Q.  Do  you  know  his  name? — A.  I  do  not  know. 

3149.  Q.  Did  he  bring  it  up  in  writing? — A.  He  did  not. 

3150.  Q.  What  did  the  office  boy  say  ? — A.  That  I  was  wanted  down  at  the  office. 

3151.  Q.  Did  you  go  to  the  office? — A.  I  did. 

3152.  Q.  What  did  they  say  to  you  there? — A.  You  have  got  to  go  home  on  the 
Calgarian. 

3153.  Q.  When  does  the  Calgarian  sail  ? — A.  To-day. 

3154.  Q.  Has  she  sailed  ? — A.  Not  that  I  know  of. 

3155.  Q.  Where  does  she  sail — from  Quebec? — A.  Quebec. 

3156.  Q.  What  did  you  say  to  that? — A.  I  refused  to  go. 

3157.  Q.  Is  this  the  whole  story? — A.  It  is  as  far  as  I  know. 

By  Mr.  Haight: 

3158.  Q.  You  received  a  subpoena  last  night? — A.  That  is  so. 

By  Mr.  Newcombe : 

3159.  Q.  Did  you  read  your  subpoena  ? — A.  

Lord  Mersey. — I  hope  he  did  not;  it  would  be  quite  unintelligible  if  he  did. 
By  Mr.  Newcombe: 

3160.  Q.  Were  you  aware  that  you  were  to  attend  at  ten  o'clock  this  morning  by 
the  terms  of  that  subpoena  ? — A.  

By  Lord  Mersey : 

3161.  Q.  Do  you  know  what  a  subpoena  is? — A.  Yes. 

3162.  Q.  What  is  it  ? — A.  It  is  a  document  stating  that  you  are  to  stop  from  going 
home.   That  is  all  I  know  of. 

By  Mr.  Newcombe: 

3163.  Q.  Did  you  understand  that  it  required  you  to  attend  here  at  ten  o'clock 
this  morning? — A.  No,  I  did  not. 

Lord  Mersey. — Is  that  the  fault  of  your  subpoena? 

Mr.  Newcombe. — It  was  stated  plainly  enough  in  the  subpoena.  (To  witness)  I 
thought  you  understood  that  it  was  a  subpoena  to  attend  here  this  morning  at  ten 
o'clock. — A.  I  did  not  understand  it;  I  did  not  understand  I  should  be  called. 

3164.  Q.  You  did  not  understand  you  were  expected  to  be  here? — A.  I  did  not 
understand  I  should  be  called. 

By  Lord  Mersey: 

3165.  Q.  By  anybody  ?— A.  Not  that  I  know  of. 
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By  Mr.  Newcombe : 

3166.  Q.  What  did  you  think  the  purpose  of  this  subpoena  was? — A.  I  thought 
it  was  to  keep  me  from  going  home. 

By  Mr.  Aspinall: 

3167.  Q.  Are  you  a  bit  of  a  sea  lawyer  ? — A.  What,  sir  ? 

3168.  Q.  Do  you  know  the  phrase  "a  sea  lawyer?" — A.  I  do. 

3169.  Q.  Do  you  say  you  are  a  sea  lawyer? — A.  I  do  not. 

3170.  Q.  When  you  came  ashore,  as  you  tell  us,  you  were  seen  by  Mr.  Holden? — 
A.  That  is  the  man. 

3171.  Q.  This  is  Mr.  Holden  (indicating),  is  it  not? — A.  That  is  so. 

3172.  Q.  And  the  incidents  connected  with  this  disaster  were  fresh  in  your  mind? 
— A.  That  is  so. 

3173.  Q.  And  as  you  have  said,  you  thought  the  question  of  steering  gear  was  the 
main  asset  in  saving  life? — A.  I  did  so. 

3174.  Q.  Did  you  think  that  any  information  in  regard  to  this  steering  gear  was 
of  very  great  importance  in  this  case? — A.  I  do,  sir. 

3175.  Did  you  at  the  time  you  saw  this  gentleman? — A.  Yes,  sir. 

3176.  Q.  You  have  told  us  that  you  never  told  him  a  word  about  it? — A.  No,  I 
did  not;  I  was  not  asked  for  it. 

3177.  Q.  You  were  very  ready  to  volunteer  it  later? — A.  No,  sir,  I  was  ready  to 
volunteer  it  then,  sir. 

By  Lord  Mersey: 

3178.  Q.  I  was  ready  to  volunteer  what? — A.  To  volunteer  evidence  then. 

3179.  Q.  Why  did  you  not  do  it  then? — A.  They  shut  us  up  almost  immediately. 

By  Mr.  Aspinall: 

3180.  Q.  I  have  here  what  purports  to  be  the  stenographer's  copy  of  what  you 
told  Mr.  Holden.  I  have  got  from  page  277  of  this  somewhat  large  volume  to  page 
294  of  information  that  you  were  giving  Mr.  Holden  ? — A.  Yes. 

3181.  Q.  Do  you  think  you  are  right  in  saying  that  they  shut  you  up  almost  at 
once? — A.  Do  I  think  I  am  right  ? 

Lord  Mersey. — Listen  to  the  question  and  answer  it. 

By  Mr.  Aspinall: 

3182.  Q.  You  suggested  to  me  that  these  gentlemen  who  were  seeking  information 
from  you  almost  shut  you  up  at  once.    Do  you  remember  telling  us  that? — A.  Yes. 

3183.  Q.  I  am  pointing  out  to  you  that,  if  this  book  is  right,  I  have  got  from 
page  277  to  page  294  in  typewriting  the  statements  that  you  were  making  to  Mr. 
Holden  in  regard  to  this  collision? — A.  Yes. 

3684.  Q.  In  view  of  that  fact  do  you  still  repeat  that  Mr.  Holden  was  shutting 
you  up? — A.  They  never  told  us  to  give  our  right  evidence. 

By  Lord  Mersey: 

3185.  Q.  What  do  you  say? — A.  They  never — they  never  asked — thoy  only 
asked  vis  to  a  certain  amount. 

3186.  Q.  Did  you  understand  that  they  wanted  you  to  keep  back  your  evidence? 
— A.  No,  sir. 

By  Mr.  Aspinall: 

3187.  Q.  What  do  you  mean  when  you  state:  They  never  told  us  to  give  our 
right  evidence? — A.  What  do  I  mean? 

3188.  Q.  That  is  the  question. — A.  What  do  I  mean,  sir? 
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3189.  Q.  Do  you  not  understand  what  I  am  asking  you? — A.  Yes,  I  understand, 

sir. 

3190.  Q.  Well  answer  it,  please. — A.  When  I  told  him  what  he  said — he  said: 
Is  that  all? 

By  Lord  Mersey: 

3191.  Q.  He  said :  Is  that  all  ? — A.  Yes. 

3192.  Q.  Did  you  say:  Yes  it  is? — A.  I  said:  "Yes,  it  is,"  at  the  tii.  . 

By  Mr.  Aspinall:  ! 

3193.  Q.  We  are  dealing  with  that  time  you  know? — A.  Yes. 

3194.  Q.  Are  you  really  telling  the  truth? — A.  Well,  I  do  not  think  I  would 
come  here  to  this  Court  to  tell  you  an  untruth. 

By  Lord  Mersey: 

3195.  Q.  Are  you  telling  us  the  truth? — A.  Yes,  sir. 

By  Mr.  Aspinall: 

3196.  Q.  You  have  made  certain  statements  in  regard  to  the  whistles  that  you 
heard? — A.  Yes. 

3197.  Q.  Amongst  other  things  you  told  Mr.  Haight  that  the  Empress  blew  single 
long  blasts  and  that  you  heard  them.  Did  you  tell  Mr.  Holden  that? — A.  I  told  him 
that. 

3198.  Q.  Will  you  swear  ?— A.  Yes. 

3199.  Q.  I  have  read  through  this  book.  We  can  get,  if  need  be,  the  steno- 
grapher to  certify  the  accuracy  of  it  and  I  tell  you  frankly  I  cannot  find  the  state- 
ment. Are  you  sure  that  you  told  Mr.  Holden  that  you  heard  single  long  blasts 
blown  on  the  whistle  of  the  Empress  ? — A.  I  told  him  I  heard  the  Empress  whistle 
blowing. 

By  Lord  Mersey: 

3200.  Q.  That  is  not  the  question.  ? — A.  Yes,  sir. 

By  Mr.  Aspinall: 

">201.  Q.  Why  do  you  not  answer  the  question? — A.  You  asked  me  the  question 
and  I  said,  'yes,  sir,' 

Lord  Mersey. — No  you  did  not. 
By  Mr.  Aspinall: 

■  1202.  Q.  In  that  connection,  let  me  ask  you  then  when  you  went  to  see  Mr. 
Haight  last  night  did  you  give  him  the  information  then  in  his  room  that  the 
Empress  blew  single  long  blasts? — A.  Yes,  sir. 

3203.  Q.  How  came  you  to  give  Mr.  Haight  that  information  last  night? — A. 
How  came  I,  sir? 

3204.  Q.  I  wish  you  would  not  repeat  what  I  say.  Do  you  not  hear  what  I  say? 
— A.  Yes. 

3205.  Q.  Well  then,  it  is  unnecessary  to  repeat  it. — A.  I  was  asked. 

3206.  Q.  By  whom?— A.  By  Mr.  Haight. 

By  Lord  Mersey: 

3207.  Q.  What  did  he  ask  you? — A.  He  asked  me  did  I  know  anything  about  the 
blowing  of  the  whistle  on  the  Empress? 

3208.  Q.  What  did  you  say  ? — A.  I  told  him  that  it  had  been  blowing  all  the  time. 

3209.  Q.  Is  that  all  you  told  him?— No,  sir. 

3210.  Q.  About  the  whistling.  What  else  did  you  tell  him? — A.  About  the  steer- 
ing gear. 
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3211.  Q.  No,  is  that  all  you  told  him  about  the  whistling? — A.  That  is  all. 

3212.  Q.  And  what  you  told  him  about  the  whistling  was  that  the  whistle  was 
going  all  the  time? — A.  That  I  know  of. 

By  Mr.  Aspinall: 

3214.  Q.  Did  you  tell  this  gentleman  that  you  heard  the  Empress  whistle  sound- 
ing three  short  blasts  twice? — A.  Yes. 

3214J.  Q.  That  is  the  fact,  is  it  not?— A.  Yes. 

3215.  Q.  Do  you  remember  being  asked  this  .question: 

"  Was  your  ship  sounding  her  siren  all  the  time,  what  signal  was  it  ? — A. 
Two  blasts." 

Do  you  remember  being  asked  about  the  Empress  blowing  two  blasts? 

"  Q.  That  is  a  signal  meaning — I  am  still  in  the  water  in  a  fog. — A.  Yes, 

sir." 

3216.  Q.  And  you  told  that  gentleman  this?  That  was  within  a  few  days  after  this 
accident  had  happened  and  everything  was  fresh  in  your  memory? — A.  Yes. 

By  Lord  Mersey: 

3217.  Q.  Was  that  true? — A.  As  far  as  I  know,  yes,  sir. 

3218.  Q.  Is  it  as  true,  at  all  events,  as  what  you  have  told  us  to-day?— A.  Well, 
yes,  sir. 

By  Mr.  Aspinall: 

3219.  Q.  It  is  true?— A.  It  is  true. 

3220.  Q.  Having  got  this  important  information  in  regard  to  the  steam  steering 
gear  did  you  at  a  later  date  go  and  see  Captain  Walsh  and  Mr.  Beatty  ? — A.  I  did  so, 
sir. 

3221.  Q.  Did  you  tell  them  what  you  have  told  us  here  about  the  steering? — A. 

Yes. 

3222.  Q.  Is  it  not  a  fact  that  after  you  told  Captain  Walsh  and  Mr.  Beatty 
about  this  incident  they  at  once  said:  Now  you  have  got  to  stay? — A.  After  I  told 
them,  sir. 

3223.  Q.  That  is  the  question. 

By  Lord  Mersey: 

3224.  Do  not  repeat  the  questions  but  answer  them? — A.  I  do  not  think  he 

exactly   \ 

By  Mr.  Aspinall: 

32^15.  Q.  Only  tell  what  you  are  asked? — A.  I  do  not  think  you  are  putting  it  in 
what  I  think  the  right  manner. 

3226.  Q.  Will  you  put  it  for  me  if  you  think  you  can  put  it  in  the  right  manner? 
In  what  respect  am  I  putting  it  wrongly? 

Chief  Justice  McLeod. — Suppose  you  repeat  the  question. 

By  Mr.  Aspinall: 

3227.  Q.  After  you  had  seen  Captain  Walsh  and  Mr.  Beatty  and  told  them  you 
were  making  complaints  about  some  of  the  steering  gear,  were  you  then  told  that 
instead  of  being  sent  home  you  would  have  to  stay? — A.  Instead  of  being  home  I 
would  have  to  stay? 

3228.  Q.  That  is  the  question. — A.  That  is  right,  sir. 

3229.  Q.  And  in  consequence  of  that  you  have  stayed? — A.  That  is  right,  sir. 
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By  Lord  Mersey: 

3230.  Q.  Did  these  two  gentlemen,  representing  the  Canadian  Pacific  Railway 
Company,  tell  you,  after  you- had  told  them  that  there  was  something  wrong  with 
the  steering  gear:  Then  you  must  stay  for  the  inquiry? — A.  They  did. 

By  Mr,.  Aspinall: 

3231.  Q.  The  night  before  last  did  you  pay  Captain  John  Walsh  a  second  visit? 
— "A.  The  night  before  last? 

3232.  Q.  Why  do  you  repeat  my  questions? — A.  I  think  it  is  only  right  to  do 
so,  sir. 

3233.  Q.  Answer  the  question. — A.  Yes,  sir,  I  did. 

3234.  Q.  What  had  you  got  in  your  mind  when  you  went  to  see  Captain  Walsh 
the  second  time? — A.  I  had  in  my  mind  to  get  a  room;  I  had  no  room  at  the  time. 

3235.  Q.  You  wanted  something? — A.  Yes,  sir. 

3236.  Q.  Was  it  more  than  a  room?- -A.  Was  it  more  than  a  room?  That  is  all 
I  wanted,  sir. 

3237.  Q.  I  am  not  suggesting  that  at  any  time  you  asked  for  money. — A.  You 
are  as  much  as  suggesting  that,  sir. 

3238.  Q.  Why  did  you  go  to  see  Captain  Walsh  to  ask  for  a  room?  He  is  a 
gentleman  of  some  position,  is  he  not? — A.  Yes. 

3239.  Q.  Why  did  you  select  Captain  Walsh  for  a  visit  the  night  before  last? — 
A.  Because  I  was  sent  down  here  from  the  company's  head  office,  and  that  is  the  only 
man  that  could  have  done  so  because  when  I  went  to  the  office  at  the  Chateau 
Frontenac  they  told  me  I  would  have  to  see  Captain  Walsh. 

3240.  Q.  What  did  Captain  Walsh  say  to  you  on  the  second  occasion? — A.  He 
told  me  that  I  would  probably  be  here  a  week. 

3241.  Q.  Then  the  next  evening  you  pay  this  surprise  visit  to  Mr.  Haight? — A. 
Yes.„ 

3242.  Q.  What  really  prompted  you  to  go  to  Mr.  Haight — A.  The  truth,  sir. 

3243.  Q.  You  are  so  anxious  that  the  truth  should  be  brought  out  that  you  go  to 
see  Mr.  Haight  ? — A.  I  was  advised  to  do  so. 

3244.  Q.  Is  your  suggestion  that  Capt.  Walsh  was  doing  anything  which  would 
result  in  concealing  the  truth  from  the  tribunal? — A.  Well,  going  home  in  the  Cal- 
garian— that  is  so. 

3245.  Q.  But  this  incident  about  your  going  home  on  the  Calgarian  occurred  this 
morning  and  you  saw  Mr.  Haight  yesterday. — A.  Last  night. 

3246.  Q.  The  visit  to  Mr.  Haight  occurred  before  the  Calgarian  incident? — A. 
Last  night  I  heard  of  it,  but  definitely  they  did  not  tell  me  till  this  morning  to  get  a 
ticket  to  go  home  on  the  Calgarian. 

3247.  Q.  You  had  heard  of  it?— A.  Yes. 

3248.  Q.  Is  your  suggestion  that  Capt.  Walsh,  having  seen  you  and  told  you  to 
stay,  and  having  said  '  You  will  be  here  a  week,'  has  suddenly  changed  his  mind  and 
is  seeking  to  smuggle  you  out  of  the  country  this  afternoon?  Is  that  the  suggestion? 
— A.  That  is  the  only  suggestion  I  can  make. 

By  Lord  Mersey: 

3249.  Q.  Do  you  believe  it ?  Now  come,  you  know  Mr<  Walsh — do  you  believe  it  ? — 
A.  That  is  the  only  thing  I  can  suggest. 

By  Mr.  Aspinall: 

3250.  Q.  I  pass  away  from  that.  I  want  to  ask  you  on  how  many  occasions  have 
you  steered  this  ship  ? — A.  We  are  at  the  wheel  all  the  time  at  sea  on  and  t>ff . 

3251.  Q.  Extending  over  a  period  of  how  long? — A.  Two  hours. 

GAL  WAY. 


184 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

3252.  Q.  But  how  long  have  you  been  on  this  ship? — A.  That  is  the  right  way  to 
put  the  question.    You  did  not  ask  me  that  before.    Two  voyages,  sir. 

3253.  Q.  You  do  not  seem  to  like  my  questions. — A.  Well,  I  would  like  if  you 
could  put  them  more  plain,  sir. 

3254.  Q.  You  have  been  two  voyages? — A.  Yes  sir. 

3255.  Q.  And  you  have  been  steering  the  ship  on  a  great  number  of  occasions? — 
A.  Yes  sir. 

3256.  Q.  If  I  understood  your  evidence  aright,  it  was  only  on  one  occasion  that  the 
helm  had  jammed? — A.  It  jammed  once,  yes. 

3257.  Q.  It  was  hard  to  work  on  that  one  occasion? — A.  Yes. 

3258.  Q.  On  the  other  occasions  when  you  used  the  wheel  it  went  over  readily 
enough  but  the  ship  for  some  strange  reason,  although  you  had  got  your  wheel  over, 
sheered  about? — A.  That  is  so. 

3259.  Q.  That  explains  all  the  trouble  you  have  had  with  the  steering  of  this 
vessel? — A.  Yes. 

3260.  Q.  There  is  one  other  matter  that  perhaps  I  ought  to  have  asked  you  about, 
Mr.  Galway.  Did  you  tell  Mr.  Holden,  when  you  saw  him  at  Montreal,  when  you 
were  asked  if  '  the  reversing  of  your  engines  took  the  ship's  way  off  '  that  you  thought 
so  ?  Was  your  answer,  '  I  think  so.'  You  have  told  me  this  afternoon  that  you  told 
Mr.  Holden  that  your  whistle  was  twice  blown  and  that  it  blew  three  short  blasts? — 
A.  Yes. 

3261.  Q.  That  is  right,  is  it?  And  in  connection  with  the  reversing  of  her 
engines,  Mr.  Holden  asked  you  the  question  whether  the  reversing  of  the  engines  took 
your  way  off.   Do  you  remember  ? — A.  Yes,  that  is  so. 

3262.  Q.  He  said,  "Do  you  think  they  took  her  way  off? — A.  I  think  so." — 
A.  What  I  understood  him  to  say  was  how  many  minutes  did  it  take  the  stern  way  off 
the  ship  and  I  answered  '  seven  minutes.' 

3263.  Q.  Let  me  repeat  this : 

"  They  stopped  the  engines  and  then  reversed  them  and  then  kept  on  going 
astern  for  a  certain  length  of  time? — A.  Yes. 

"  Q.  Do  you  think  they  took  her  way  off  ? — A.  I  think  so. 
"  Q.  Did  she  get  any  stern  way  ? — A.  I  do  not  think  so." 

Did  you  tell  this  gentleman  that? — A.  Yes. 

3264.  Q.  Is  it  right ;  is  it  correct  ? — A.  I  say  yes,  sir. 

By  Mr.  Haight: 

3265.  Q.  Were  you  also  asked  how  many  minutes  you  thought  it  would  take  going 
full  speed  astern  to  bring  the  steamer  to  a  dead  stop? — A.  I  was. 

3266.  Q.  What  was  your  answer  to  that? — A.  Seven  minutes. 

3267.  Q.  I  understood  you  to  say  on  your  cross-examination  that  after  seeing 
Mr.  Beatty  and  Capt.  Walsh  they  told  you  that  you  must  stay  on  this  side? — A.  That 
is  so. 

3268.  Q.  Both  of  them  told  you  that  at  the  time  of  your  interview — or  which  gen- 
tleman interviewed  you? — A.  Yes. 

3269.  Q.  Was  that  before  or  after  you  received  the  letter  addressed  to  the  cap- 
tain of  the  Montreal? — A.  Capt.  Walsh  told  me  if  you  want  to  go  home  you  can  do  so, 
but  I  have  stopped  back. 

3270.  Q.  Did  Capt.  Walsh  say  that  to  you  before  or  after  he  told  you  you  must 
stay? — A.  After. 

3271.  Q.  You  said  on  your  cross-examination  that  you  had  heard  about  their 
wanting  you  to  go  home  on  the  Calgarian  to-day.  When  did  you  hear  about  that? — 
A.  I  heard  about  it  last  night. 
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3272.  Q.  From  whom? — A.  From  the  office  lad. 

3273.  Q.  Did  you  make  any  statement  to  me  last  night  on  this  subject? — A.  

Lord  Mersey. — This  is  becoming  a  most  curious  examination.  In  all  my  life  I 
have  never  heard  any  counsel  ask  a  witness  to  repeat  the  statements  that  he  made  to 
him  in  private. 

Mr.  Haight. — I  thought  that  having  been  cross-examined  by  the  other  side  as  to 
what  he  had  said — 

Lord  Mersey. — It  is  becoming  to  my  mind,  so  utterly  irregular  that  I  really  can- 
not interfere — you  must  finish  it  in  your  own  way. 
Mr.  Haight. — I  do  not  care  to  press  the  question. 

Lord  Mersey. — If  we  were  to  pursue  this  to  the  end  we  should  have  you  in  the 
witness  box  and  have  you  cross-examined  and  that,  at  all  eveuts,  I  am  not  going  to 
allow. 

Mr.  Haight.. — It  would  not  be  a  matter  that  I  would  object  to.  If  anybody  wished 
to  cross-examine  me  I  would  be  willing  to  submit  to  it. 

Lord  Mersey. — Well  then,  you  are  a  very  odd  man.  (To  witness.)  Do  you  say  that 
the  steering  gear  of  the  Empress  of  Ireland  misbehaved  on  one  occasion  when  you  were 
going  up  the  St.  Lawrence  and  that  was  an  occasion  when  you  were  in  a  narrow  chan- 
nel?— A.  Yes. 

3274.  Q.  Aud  was  that  the  occasion  when,  in  consequence  of  her  not  answering  the 
wheel,  she  came  within  40  feet  of  some  other  vessel  ? — A  Yes. 

3275.  Q.  Do  you  know  Avhether  in  that  narrow  channel  there  are  any  strong  cur- 
rents?— A.  Yes,  there  was. 

3276.  Q.  Did  the  currents  atfect  the  movement  of  the  ship?— A.  To  a  certain 
extent,  sir. 

3277.  Q.  Is  the  wheel  always  able  at  once  to  counteract  the  effects  of  these  cur- 
rents?— A.  It  is  not. 

3278.  Q.  Were  you  in  a  channel  where  these  currents  are  found? — A.  I  was. 

Mr.  Aspinall. — This  witness  has  stated  that  he  told  both  Murphy  and  the  pilot 
and  they  are  here. 

Lord  Mersey. — Very  well,  we  had  better  finish  it. 

John  Murphy,  quartermaster,  Empress  of  Ireland,  recalled. 

By  Mr.  Meredith: 

3279.  Q.  You  have  been  already  examined? — A.  Yes,  sir. 

3280.  Q.  You  were  quartermaster  and  you  were  on  duty  during  what  time? — A. 
12  to  2. 

3281.  Q.  Tell  the  Court  how  that  ship  steered? — A.  The  ship  steered  very  good, 
as  good  as  any  ship  I  have  ever  been  on. 

328%.  Q.  You  have  been  quartermaster  how  long  ? — A.  Four  years  and  five  months. 

3283.  Q.  Were  you  on  any  ship  before  that? — A.  Yes,  the  Lake  Champlain. 

3284.  Q.  Have  you  ever  had  any  trouble  with  her  wheel? — A.  Never. 

3285.  Q.  You  have  heard  Galway  

Lord  Mersey. — Is  not  Galway  the  gentleman  who  wrote  the  letter  to  the  news- 
papers ? 

Mr.  Meredith. — Yes,  my  Lord.  My  learned  friend  handed  in  a  document  this 
morning  which  purports  to  be  an  interview  between  Galway  and  somebody  which  I 
think  might  be  filed. 

Lord  Mersey. — I  do  not  want  it.  I  only  wanted  to  know  whether  he  was  a  literary 
man  or  not. 

MURPHY. 


186 


MARIXE  AXD  FISHERIES 


5  GEORGE  V.,  A.  1915 

Mr.  Meredith. — It  depends  entirely  on  one's  ideas  of  literature. 

Mr.  Haight. — It  is  an  interview  printed  in  a  Montreal  paper  and  not  a  letter 
addressed  to  the  paper  that  I  have  quoted  here. 

By  Mr.  Meredith  : 

3286.  Q.  Now,  Murphy,  you  heard  the  last  witness...  you  were  in  Court? — A. 

Yes. 

3287.  Q.  You  heard  him  say  that  he  told  you  something  to  this  effect,  to  be  care- 
ful of  the  ship  that  she  was  not  steering  well.  . .  is  that  true? — A.  Never,  sir. 

Lord  Mersey. — The  letter,  as  I  understand  it,  is  not  about  the  steering. 

Mr.  Meredith. — No,  my  Lord;  not  as  I  remember  it. 

Lord  Mersey. — Mr.  Haight,  does  the  letter  mention  the  steering? 

Mr.  Haight. — There  is  no  letter,  my  Lord.    It  is  an  interview. 

Mr.  Meredith. — It  purports  to  be  an  interview,  my  Lord.  It  is  not  put  in  the 
form  of  a  letter  but  is  supposed  to  be  an  interview  with  Galway: 

Lord  Mersey. — Well,  gentlemen,  I  think  I  know  the  reporters  more  or  less,  and 
my  experience  is  that  reports  of  interviews  are  always  very  full.  I  am  not  sure  they 
are  always  very  accurate,  but  they  are  always  very  full.  Is  there  a  word  about  the 
steering  gear  in  that  interview? 

Mr.  Meredith. — I  shall  leave  that  to  Mr.  Haight.    I  do  not  think  there  is. 

Mr.  Haight. — I  think  not,  my  Lord. 

Lord  Mersey. — :The  principal  asset  is  left  out. 

By  Mr.  Meredith: 

3288.  Q.  I  understood  you  to  say,  Murphy,  that  you  relieved  this  man  Galway  at 
the  wheel,  didn't  you? — A.  At  twelve  o'clock,  sir. 

3289.  Q.  Did  he  say  anything  to  you  in  any  way  about  the  bad  steering  of  the 
ship,  or  that  the  wheel  was  not  working  properly? — A.  Never,  sir. 

By  Mr.  Haight: 

3290.  Q.  I  understand,  Murphy,  you  have  never  had  any  trouble  with  the  steer- 
ing gear? — A.  Never  since  I  have  been  on  the  ship. 

3291.  Q.  You  found  that  it  worked  with  absolute  promptness  whenever  you  put 
the  wheel  one  way  or  another  ? — A.  No,  sir,  it  might  be  that  it  does  not  catch,  and  what 
you  have  to  do  is  put  your  wheel  back  amidships  and  give  it  the  helm,  and  it  will 
catch  on  right  away. 

3292.  Q.  Sometimes  when  you  first  put  the  wheel  over  she  does  not  catch  on, 
and  then  you  have  to  bring  her  back  amidships? — A.  That  might  occur  every  two 
years. 

3293.  Q.  It  has  occurred? — A.  Only  once  since  I  have  been  in  the  ship. 

3294.  Q.  Your  sometimes  is  rather  infrequently  then? — A.  Sir? 

3295.  Q.  Has  she  ever  jammed  with  you? — A.  No,  sir,  never. 

3296.  Q.  Well,  when  was  the  one  occasion,  Murphy? — A.  Two  or  three  years 
ago,  sir1,  I  am  not  quite  sure,  but  it  is  a  long  time  ago. 

Mr.  Meredith. — May  I  ask  one  question  to  Pilot  Bernier. 

Adelard  Bernier,  licensed  St.  Lawrence  pilot  below  Quebec,  sworn. 
By  Mr.  Meredith: 

3297.  Q.  Mr.  Bernier,  you  are  a  licensed  pilot  below  Quebec? — A.  Yes. 

3298.  Q.  For  how  many  years  have  you  been  in  the  habit  of  piloting  the 
Empress  of  Ireland? — A.  Seven  years. 
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3299.  Q.  And  you  pilot  her  in  the  narrow  waters  that  exist  between  Quebec 
and  Father  Point  ? — A.  Yes,  sir. 

3300.  Q.  After  that,  of  course  the  river  broadens  out  to  about  25  miles? — A. 
Yes,  not  25  miles,  but  below  the  Traverse  eight  or  nine  miles. 

3301.  Q.  But  below  Father  Point  it  broadens  out  to  about  twenty-five  miles? — 
A.  Oh,  yes. 

3302.  Q.  Now  in  the  narrow  waters  that  you  have  piloted  that  boat  in  have  you 
found  her  a  good  steering  ship? — A.  Well,  sometimes  we  have  slowed  down  to  half 

speed, 

3303.  Q.  Yes? — A.  Yes,  and  she  was  steering  all  right  then  at  half  speed. 

3304.  Q.  Would  you  call  her  a  good  steering  ship,  as  compared  with  other  ships? 
— A.  Yes,  of  course  she  was  like  other  ships,  when  they  were  given  too  much  wheel, 
and  not  easing  it  in  time,  she  was  taking  a  sheer. 

3305.  Q.  That  is  common  with  other  ships? — A.  Yes,  certainly.  It  depends  a 
lot  on  the  man  at  the  wheel ;  she  wants  to  be  watched  very  closely. 

3306.  Q.  You  saw  this  man  Galway  in  the  witness  box? — A.  Yes. 

3307.  Q.  You  saw  this  man  Galway  in  the  witness  box? — A.  Yes. 

3308.  Q.  Just  a  few  minutes  ago? — A.  Yes. 

3309.  Q.  Would  you  rather  give  your  evidence  in  French,  Pilot? — A.  No,  it's  all 
right. 

3310.  Q.  Did  he  ever  make  any  complaint  to  you  at  all? — A.  Not  at  all. 

3311.  Q.  About  the  steering  of  the  ship  or  her  wheel? — A.  No,  not  at  all,  sir. 

By  Mr.  Haiglit: 

3312.  Q.  You  stated,  Mr.  Bernier,  that  sometimes  you  have  to  slow  the  Empress 
down? — A.  Yes,  on  account  of  the  water  to  let  the  water  rise  or  off  shoal  water. 

3313.  Q.  If  you  don't  slow  her  down  what  does  she  do? — A.  In  a  narrow  channel, 
at  500  feet,  I  wouldn't  dare  to  pass  her  at  full  speed. 

3314.  Q.  For  fear  she  might  sheer  into  one  shore  or  the  other  ? — A.  Yes,  certainly. 

3315.  Q.  Now  if  the  man  at  the  wheel  does  give  her  a  little  too  much  helm  one 
way  or  the  other,  do  you  have  to  put  the  wheel  hard  over  to  counteract  the  sheer? — 
A.  Yes,  sometimes,  because  it  often  happens  when  they  don't  watch  her  closely  enough, 
sometimes  they  give  the  wheel,  and  don't  ease  it  in  time,  and  of  course  the  ship 
inclines  either  one  way  or  the  other. 

3316.  Q.  How  much  time  were  you  on  the  bridge,  Pilot,  from  Quebec  to  Father 
Point  ? 

Witness. — How  much? 

3317.  Q.  Yes,  how  much  time  were  you  on  the  bridge? — A.  All  the  time.  I  had 
my  lunch  in  the  wheel-house. 

By  Sir  Adolphe  Routhier: 

3318.  Q.  Was  the  Captain  there? — A.  Well,  not  always,  not  all  the  time.  His 
room  is  on  the  same  deck. 

By  Lord  Mersey: 

3319.  Q.  His  room  is  on  the  same  level  with  the  bridge? — A.  Yes,  he  can  see 
through  his  port  forward. 

By  Mr.  Haight: 

3320.  Q.  Between  ten  and  twelve  o'clock  on  the  night  of  the  disaster  do  you 
remember  how  much  time  you  were  out  on  the  bridge? 

The  Witness.— That  I  was  out? 

3321.  Q.  Yes,  do  you  remember  how  much  time  you  were  out  on  the  bridge? — 
A.  I  was  on  the  bridge  all  the  time  from  the  time  we  left  the  wharf  until  she  was 
down  there. 
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:>:>22.  Q.  Yes,  Mr.  Bernier,  but  T  understand  you  call  it  being  on  the  bridge  when 

you  are  in  the  Captain's  house  after  the  wheel  that  is  also  the  bridge  according 

to  you? — A.  That  is  on  the  same  level  as  the  bridge. 

3323.  Q.  I  want  to  know  how  much  time  between  ten  and  twelve  were  yoai  out 
in  the  open  air,  on  the  open  bridge,  forward  of  the  wheel? — A.  Well,  I  was  there, 
walking  there,  all  the  time. 

3324.  Q.  All  the  time  from  ten  to  twelve? — A.  All  the  time  from  the  time  we  left 
the  wharf  until  the  ship  was  down  there. 

3325.  Q.  Specifically,  between  ten  and  twelve,  you  were  not  in  the  Captain's  room 
at  all? — A.  Oh  no,  I  have  never  been  there  in  the  Captain's  room.  That  was  not  my 
duty.    My  duty  was  to  stand  by  the  man  at  the  wheel. 

By  Lord  Mersey: 

3326.  Q.  The  question  is,  did  Galway  complain  to  you  about  the  steering  gear? — 
A.  No,  my  Lord,  he  did  not,  and  if  the  thing  did  happen  I  would  have  known  it  right 
away,  because  I  always  watch  the  tell-tale,  to  see  how  the  wheel  is  working. 

Q.  And  he  never  complained  to  you  ? — A.  Not  at  all,  my  Lord. 

By  Mr.  Haight: 

3327.  Q.  Did  the  Second  Officer  or  did  anybody  tell  you  that  the  steering  gear  had 
jammed?- — A.  No  sir,  not  at  all.  And  she  never  jammed  either,  because  if  she  had 
jammed  for  three  minutes,  as  Galway  said,  we  would  have  known  it. 

3328.  Q.  Do  you  remember  the  steamship  Alclen — have  you  ever  seen  her? — A.  Yes. 

3329.  Q.  She  is  plying  up  and  down  the  St.  Lawrence  for  the  Dominion  Coal 
Company? — A.  Yes,  I  met  her  anywhere  between  White  Island  lightship  and  White 
Island. 

3330.  Q.  About  what  hour  was  that  ? — A.  I  have  a  chart  here,  and  I  can  show  you 
just  where  it  was. 

3331.  Q.  No,  about  what  hour? — A.  Oh,  about  quarter  to  ten  or  ten  o'clock. 
We  passed  Cape  Salmon  at  a  quarter  past  nine,  and  it  was  about  ten  minutes  to  ten 
or  ten  o'clock  or  something  like  that  that  we  passed  the  Alden. 

3332.  Q.  Did  you  have  any  occasion  to  order  your  wheel  put  hard  over  either  one 
way  or  another  to  get  by  her? — A.  No,  I  had  no  trouble  to  meet  her  either. 

3333.  Q.  Do  you  stand  where  you  can  see  the  compass? — A.  No,  the  compass  is 
on  top. 

3334.  Q.  But  you  could  tell? — A.  Certainly  by  the  swinging  of  the  ship. 

3335.  Q.  Or  by  the  land?— A.  Certainly,  yes. 

33'36.  Q.  And  from  the  time  you  saw  the  Alden  until  you  got  by  her..  . — A.  It 
took  pretty  near  half  an  hour.  I  saw  where  she  was  going  to  cross  between  Red  Island 
and  White  Island. 

3337.  Q.  Well  from  the  time  the  Alden  was  three  miles  distant,  up  to  the  time 
you  passed  her,  was  your  vessel  going  steadily  on  an  even  course? — A.  Yes,  she  was 
steering  fine  at  the  time.    I  suppose  she  might  have  sheered  a  degree  or  two  each  side. 

3338.  Q.  Was  that  a  straight  reach  in  the  river  there? — A.  Yes. 

3339.  Q.  In  your  judgment  is  it  possible  that  she  was  sheering  enough  to  shut 
either  light  to  a  man  in  the  position  of  the  Alden s  bridge? — A.  I  was  showing  my 
green  light  to  the  Alden. 

3340.  Q.  All  the  time? — A.  Yes,  until  I  was  far  enough  down  to  port  my  helm 
lo  get  clear  of  him.    I  didn't  port  before,  because  I  was  too  close  to  White  Island  reef. 

3341.  Q.  You  passed  on  which  side? — A.  Port  side,  red  to  red. 

3342.  Q.  And  how  far  off  were  you  when  you  ported  and  crossed  her  course  to 
show  your  red  light? — A.  She  was  about  half  a  mile  ahead  of  me.  I  ported  half  a 
point,  and  we  passed  about  a  quarter  of  a  mile  of  each  other. 

Lord  Mersey. — What  ship  are  you  talking  about  now,  Mr.  Height? 
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Mr.  Haight. — The  steamship  Alden,  my  Lord. 

Lord  Mersey. — Don't  you  think  we  have  quite  enough  to  do  to  deal  with  this  col- 
lision ? 

Mr.  Haight. — I  have  all  the  witnesses  of  the  Alden,  and  I  shall  shortly  have  the 
pilot  of  the  Alden,  and  they  will  testify  that  as  they  went  by  the  Empress  that  night 
they  thought  they  were  going  to  be  run  down. 

The  Witness. — Oh  I  have  a  chart  here  and  I  can  show  you  where  they  were. 

Lord  Mersey. — I  don't  know  whether  we  are  going  to  try  another  case,  not  ex- 
actly another  collision  case,  but  another  case  where  there  was  nearly  a  collision.  If 
you  think  it  does  your  case  any  good  go  on  by  all  means. 

Mr.  Haight. — Thank  you,  my  Lord. 

3343.  Q.  Do  you  always  take  the  Empress  down?.... the  Empresses? — A.  Yes, 
up  and  down. 

Lord  Mersey. — Now,  Mr.  Kewcombe,  where  is  the  witness  that  you  wanted  to 
examine  a  little  while  ago? 

Mr.  Newcombe. — My  Lord,  there  is  a  Mr.  Henderson  here,  who  was  a  passenger  . . 
. .  .1  understand  my  learned  friend  wishes  to  examine  him. 

Lord  Mersey. — I  understood  he  did  not  want  to  examine  him. 

Mr.  Haight. — My  Lord,  it  is  a  different  passenger  now.  They  are  asking  about 
Mr.  Henderson  now.    He  is  not  the  witness  that  I  wish  to  examine. 

Lord  Mersey.- -Then  you  want  a  different  passenger? 

Mr.  Haight. — I  would  like  at  some  time  or  other  to  examine  Mr.  Henderson,  but 
may  I  not  at  some  time  or  other  put  on  the  men  of  the  Alden.  I  thought  they  were 
going  to  sail  to-morrow  morning,  and  that  it  was  a  case,  of  examine  them  to-day  or 
never,  but  I  find  now  that  that  is  not  so,  and  I  am  therefore  at  your  Lordship's  direc- 
tion. 

Lord  Mersey. — Well,  Quebec  is  a  very  fine  place,  and  I  have  no  doubt  they  will 
not  object  to  staying  until  to-morrow  morning. 

Mr.  Aspinall. — It  has  been  suggested,  my  Lord,  that  I  did  not  want  Mr.  Hender- 
son called,  but  what  I  was  proposing  to  do  was  this,  I  was  going  to  call  two  sailors 
to  say  what  they  did  with  regard  to  getting  out  boats  and  saving  lives. 

Lord  Mersey. — Well,  that  is  Mr.  Gibsone's  part  of  the  case.  You  had  better 
call  them. 

Mr.  Aspinall. — Then  first  I  would  call  McEwen. 


John  McEwen,  able  seaman,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

3344.  Q.  McEwen,  were  you  serving  as  an  A.B.  on  board  the  Empress  of  Ireland? 
— A.  Yes,  sir. 

3345.  Q.  Was  it  your  watch  from  twelve  to  four? — A.  Yes,  sir. 

3346.  Q  What  were  you  doing  at  the  time  of  the  collision? — A.  I  was  off,  bad 
with  two  fingers,  sir. 

3347.  Q.  What  is  that? — A.  I  was  off,  bad  with  two  fingers. 

By  Lord  Mersey: 

3348.  Q.  You  mean  you  had  hurt  two  fingers? — A.  Yes,  sir,  I  had  them  squashed. 
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By  Mr.  Aspinall: 

3349.  Q.  Do  you  remember  the  collision  happening  ? — A.  I  was  just  on  deck  at 
the  time,  sir,  walking  up  and  down,  that  was  all. 

3350.  Q.  Well  now,  as  soon  as  the  collision  happened,  what  did  you  do  ? — A.  Well, 
I  went  back  to  my  room,  sir,  and  got  on  my  clothes  and  shouted  to  some  other  men  that 
were  in  their  bunks. 

3351.  Q.  You  called  some  of  them? — A.  Yes,  sir,  I  called  some  of  the  men  that 
were  in  their  bunks. 

3352.  Q.  And  after  that  what  did  you  do? — A.  I  went  straight  up  to  my  boat. 

3353.  Q.  Which  was  your  boat?— A.  No.  9. 

3354.  Q.  No.  9  was  your  own  boat? — A.  Yes. 

3355.  Q.  And  were  you  able  to  get  her  out  ? — A.  Yes,  sir. 

3356.  Q.  And  did  she  float?— A.  Yes,  sir. 

3357.  Q.  Did  she  save  life? — A.  Yes,  sir. 

3358.  Q.  Did  you  get. into  her? — A.  Yes,  sir. 

3359.  Q.  Were  any  passengers  put  into  her  before  she  was  put  into  the  water  ? — 
A.  Yes,  sir,  one  man,  a  passenger,  swung  out  in  her. 

3360.  Q.  And  then  you  lowered  her  into  the  water? — A.  Yes,  sir. 

3361.  Q.  And  having  got  her  into  the  water,  did  she  proceed  to  save  life? — A. 
Yes,  sir. 

3362.  Q.  How  many  people  did  she  save? — A.  I  couldn't  say  how  many,  but  we 
filled  up  our  boat  down  to  the  gunwales. 

3363.  And  what  did  you  do  with  that  boat  after  she  was  filled  up? — A.  We  took 
her  to  the  Storstad. 

3364.  Q.  And  then  did  you  get  rid  of  the  passengers? — A.  Yes,  sir. 

3365.  Q.  You  put  them  on  board  the  Storstad? — A.  Yes,  sir. 

3366.  Q.  And  what  did  you  do  then  ? — A.  We  went  back  and  picked  up  more. 

3367.  Q.  And  how  many  more  did  you  pick  up  about  on  this  occasion  ... 
did  you  fill  your  boat? — A.  Pretty  near. 

3368.  Q.  And  what  did  you  do  with  them? — A.  We  went  and  put  them  on  board 
another  steamer,  a  steam  tug. 

3369.  Q.  And  then  did  you  make  a  third  trip? — A.  Yes,  sir,  but  we  picked  up  no 
survivors ;  only  some  dead  bodies. 

3370.  Q.  And  where  did  you  take  the  dead  bodies  ? — A.  To  another  steam  tug. 

3371.  Q.  And  then  ?— A.  Then  we  were  told  by  the  second  officer  to  go  aboard  the 
tug  boat,  sir. 

By  Mr.  Gibsone: 

3372.  Q.  Did  any  of  the  crew  of  the  Empress,  who  were  manning  the  Empress' 
boats  and  had  brought  passengers  to  the  Storstad,  refuse  to  go  back  in  the  Empress' 
boats  to  rescue  more  passengers  or  members  of  the  crew  in  the  water? — A.  No,  sir, 
none  that  I  know  of    .    .    .    none  in  my  boat. 

3373.  Qi.  Yours,  I  think  you  said,  was  No.  9  boat  ? — A.  Yes,  sir,  No.  9. 

3374.  Q.  And  all  the  crew  that  originally  started  off,  manning  No.  9  boat,  went 
back  again? — A.  Yes,  sir. 

3375.  Q.  And  worked  there  rescuing  people? — A.  Yes,  sir. 

By  Lord  Mersey: 

3376.  Q.  Now  just  tell  me,  McEwen,  did  you  hear  of  any  of  the  Empress'  men 
refusing  to  do  what  they  ought  to  do  ? — A.  No,  sir,  I  never  did. 

3377.  Q.  You  heard  of  none  of  them  refusing  to  save  lives? — A.  No,  sir,  I  never 
heard  of  one. 

3378.  Q.  Did  they  do  their  best?— A.  Yes,  sir. 
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By  Mr.  Newcombe : 

3379.  Q.  Was  your  ship  going  ahead  at  the  time  of  the  collision  ? — A.  No,  sir,  she 
was  stopped  as  far  as  I  could  see. 

Downey,  seaman,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

3380.  Q.  Downey,  were  you  serving  as  an  A.B.  on  board  the  Empress  of  Ireland? 
— A.  Yes,  sir. 

3381.  Q.  Were  you  off  watch  at  the  time  of  the  collision  ? — A.  Yes,  sir. 

3382.  Q.  Where  were  you  when  the  collision  happened  ? — A.  In  my  bunk,  sir. 
3383  Q.  Did  you  feel  the  shock? — A.  Yes,  sir,  the  shock  woke  me. 

3384.  Q.  What  did  you  do? — A.  Well,  the  shock  woke  me,  and  the  next  thing  I 
heard  was  the  boatswain's  mate  shouting  for  all  hands  on  deck,  and  I  immediately 
jumped  up  and  followed  the  boatswain's  mate  to  the  boat  deck. 

3385.  Q.  Which  side  of  the  boat  deck  did  you  go  to  ? — A.  The  starboard  side.  I 
went  to  the  port  side  first,  and  I  could  do  no  good  on  the  port  side  with  the  way  the 
boats  were,  and  I  went  over  and  asked  the  boatswain's  mate  what  to  do,  and  he  said  to 
see  if  everything  was  clear  on  the  starboard  side  of  the  boat  deck.  I  did  so  and 
got  as  far  forward  as  No.  1  boat.  Then  I  assisted  to  lower  No.  1  boat,  with  a  man  by 
the  name  of  Fitzpatrick.  Fitzpatrick  cleared  the  fall  away  for  me,  and  I  helped  lower 
the  boat  down,  and  then  I  went  further  aft  and  assisted  in  getting  another  boat  out. 

3386.  Q.  Which  number  ? — A.  I  can't  say  the  number  of  the  boat  but  young  Bruin 
might  be  able  to  tell. 

3387.  Q.  Was  Bruin  there?— A.  Yes. 

3388.  Q.  I  suppose  that  was  on  the  starboard  side  too  ? — A.  Yes,  one  abaft  the 
other. 

3389.  Q.  Did  you  get  that  boat  into  the  water  ? — A.  We  got  it  out,  sir,  and  I  got 
farther  aft  and  left  it  in  the  hands  of  Bruin,  and  whether  he  lowered  it  or  not  I  can't 
say.  There  was  a  bit  of  confusion  around  for  a  bit,  and  I  tried  to  keep  a  bit  of  a  rush 
back,  and  I  got  further  back,  and  then  I  had  to  go  in  the  water,  sir.  And  I  was  picked 
up  by  the  boat  the  first  officer  was  in.  When  I  got  into  the  boat  I  found  the  first  officer 
was  in  it. 

3390.  Q.  Do  you  know  the  number  ? — A.  No,  sir,  I  don't  know  the  number,  because 
I  was  pretty  bad  after  being  picked  up.  I  think  myself  I  was  about  four  or  five 
minutes  in  the  water. 

3391.  Q.  Were  there  any  passengers  in  her  ? — A.  Yes,  sir,  there  was  a  lady  pas- 
senger.   She  was  the  first  to  leave  the  boat  to  go  aboard  the  Norwegian  ship. 

3392.  Q.  Did  you  save  many  passengers  ? — A.  I  didn't  help  any.  I  was  one  of  the 
last  in  the  boat  myself. 

3393.  Q.  You  were  rather  overcome? — A.  I  was  overcome.  Yes,  I  couldn't  even 
go  back  to  help  McEwen  in  the  boat. 

3394.  Q.  You  were  exhausted  ? — A.  Yes. 

3395.  Q.  And  then  the  boat  went  to  the  Storstad? — A.  Yes,  she  went  to  the 
Storstad,  and  then  she  left  the  ship  again. 

3396.  Q.  And  you  didn't  go  back  ? — A.  No,  sir,  I  didn't  go  back.  I  was  cramped 
with  being  a  certain  length  of  time  in  the  water. 

3397.  Q.  But  did  the  boat  go  back? — A.  Yes,  in  charge  of  the  first  officer. 

3398.  Q.  You  saw  it  go  away? — A.  Yes,  I  saw  him  leave  the  ship.  I  was  on  the 
Storstad' s  deck. 
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By  Mr.  Ilaight: 

3399.  Q.  When  you  were  picked  up,  Downey,  you  were  not  able  to  pull  an  oar  or" 
do  anything"? — A.  I  was  not.  I  tried  to,  but  I  couldn't  get  an  oar  out  with  the  crowd 
in  the  boat. 

3400.  Q.  You  went  with  the  other  people  on  board  the  Storstad,  and  some  one 
else  rowed  the  boat? — A.  Yes,  sir. 

3401.  Q.  When  you  got  to  number  1  boat  did  you  and  the  man  who  was  helping 
you  do  everything  that  was  done  to  lower  it? — A.  I  was  at  the  pin,  sir,  lowering  the 
fall  with  the  assistance  of  another  man  that  is  here  now,  clearing  the  fall  for  me. 

3402.  Q.  Well,  was  any  one  at  that  boat  when  you  got  there? — A.  The  boat  was 
swung  out  when  I  got  there,  and  I  went  to  the  fall  to  do  the  best  I  could,  and  I 
managed  to  get  the  best  part  of  it. 

By  Mr.  Gibsone: 

3403.  Q.  None  of  the  Empress  men,  as  far  as  you  know,  who  had  been  manning 
the  Empress  boats  and  had  brought  passengers  to  the  Storstad,  none  of  those  men 
refused  to  go  back  as  far  as  you  know? — A.  No,  not  as  far  as  I  know.  I  didn't  go — I 
was  not  asked  to  go  and  didn't  go,  because  I  told  the  man  that  was  in  charge  that 
I  was  not  able  to  go.    I  was  cramped,  sir. 

3404.  Q.  McEwan  went  back? — A.  Yes,  sir,  McEwan  went  back  in  the  boat 
with  the  first  officer  in  charge. 

3405.  Q.  And  the  other  members  of  the  Empress'  crew  that  were  manning  the 
boats  went  back? — A.  Yes,  sir,  they  made  several  trips. 

Mr.  Aspinall. — My  Lord,  I  have  other  seamen  here,  but  I  do  not  propose  to  call 
them. 

Lord  Mersey. — Mr.  Gibsone,  you  have  heard  what  the  witnesses  have  said,  so 
far,  I  mean  the  seamen.  I  don't  know  whether  in  the  face  of  their  evidence  you 
desire  to  persist  with  the  charge  that  some  of  the  men  in  a  cowardly  manner  refused 
to  go  back  to  the  rescue  of  the  drowning  people. 

Mr.  Gibsone. — I  made  no  such  charge,  my  Lord,  on  the  contrary  my  intention 
and  my  belief  is,  and  my  instructions  are,  that  all  the  men  acted  in  a  courageous 
and  proper  manner  throughout,  and  all  the  questions  I  have  been  putting  to  the  wit- 
nesses have  been  with  the  intention  of  bringing  out  those  facts.  The  suggestion, 
if  I  may  put  it  that  way,  that  some  of  the  Empress'  men  did  refuse  to  go  back  and 
were  derelict  in  their  duty,  I  think  came  from  the  lips  of  Mr.  Tuftenes,  the  chief 
officer  of  the  Storstad,  and  also  partly  from  the  captain  of  the  Storstad.  I  venture 
to  say  that  I  think  the  statements  have  been  disposed  of  by  the  witnesses  that  have 
been  heard  since. 

Lord  Mersey. — Well,  Mr.  Haight,  do  you  suggest  that  the  members  of  the  crew 
of  the  Empress  behaved  badly? 

Mr.  Haight. — Not  at  all,  my  Lord,  I  only  wanted  to  show,  in  answer  to  the 
charges  that  have  been  made  against  us  of  deliberately  allowing  people  to  drown,  that 
we  not  only  manned  our  own  boats,  but  also  manned  those  of  the  Empress. 

Lord  Mersey. — Well,  all  I  can  say  is  that  if  these  charges  have  been  made  here 
I  have  not  realized  the  fact.  It  has  never  entered  into  my  head  to  suspect  that  any- 
body in  the  Storstad  behaved  badly  towards  the  people  that  were  drowning.  On  the 
contrary,  it  seems  to  me  they  behaved  very  well. 

Mr.  Haight. — The  charge  was  made  principally  through  the  press,  while  your 
Lordship  was  on  the  ocean,  but  while  Captain  Kendall  was  on  the  stand,  he  said 
that  without  reason  or  excuse  we  not  only  backed  away  but  we  backed  a  mile  away. 
I  do  not  for  a  moment  suggest  that  the  conduct  of  the  officers  or  men  of  the  Empress 
should  be  characterized  as  cowardly  or  otherwise,  but  I  only  want  the  court  to  know 
that  we  not  only  manned  our  own  boats,  but  also  supplied  a  full  crew  to  one  Empress 
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boat  and  part  of  a  crew  to  one  other.  It  may  well  be  that  every  man  whose  place 
we  filled  was  quite  exhausted  and  unable  to  go  any  further. 

Lord  Mersey. — Mr.  Aspinall,  do  you  suggest  that  any  of  the  people  on  the  Storstad 
misbehaved  with  regard  to  saving  life? 

Mr.  Aspinall. — No,  my  Lord,  on  the  first  day  of  the  inquiry  I  said  on  one  occasion 
that  speaking  for  myself  that  was  my  view,  and  I  will  say  now  it  is  speaking  for  every- 
body too,  that  is  for  my  clients. 

Lord  Mersey. — Well,  Mr.  Gisbone,  under  these  circumstances,  do  you  think  it  is 
worth  while  to  call  other  witnesses  to  substantiate  wThat  these  witnesses  have  spoken 
to? 

Mr.  Gibsone. — No,  my  Lord,  I  do  not.  I  think  the  whole  point  is  cleared  up  now. 
Lord  Mersey. — Then  I  think  we  will  pass  to  something  else. 

Mr.  Haight. — I  only  asked  Mr.  Henderson  to  be  here  because  our  people  felt  that 
the  world  as  a  whole  believed  we  had  deserted  drowning  people.  My  only  purpose  in 
having  Mr.  Henderson  here  is  to  prove  how  close  the  Storstad  came  to  the  Empress 
while  we  were  sending  our  boats  back  and  forth.  After  your  Lordship's  pronouncement 
I  do  not  require  him  any  further. 

Mr.  Aspinall. — Now,  my  Lord,  I  was  going  to  call  the  first-class  passenger  stew- 
ard, and  also  the  second  and  third-class  passenger  stewards,  and  thus  dispose  of  the 
stewards'  department. 

Lord  Mersey. — Well,  proceed,  Mr.  Aspinall. 


Augustus  Gaade,  chief  steward,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

3406.  Q.  Mr.  Gaabe,  were  you  the  chief  steward  on  the  Empress  of  Ireland^ — A. 
I  was. 

3407.  Q.  Were  you  a  steward  for  eight  years  ? — A.  Yes,  sir,  I  have  been  chief  stew- 
ard for  eight  years. 

3408.  Q.  Have  you  night  watchmen  about? — A.  We  have,  sir. 

3409.  Q.  In  the  first,  second,  and  third  class? — A.  Yes,  sir. 

3410.  Q.  What  are  their  duties? — A.  They  clean  the  boots  during  the  night  and 
see  that  the  lamps  are  lighted  aft,  and  attend  generally  to  the  passengers  if  they  ring 
their  bells  or  require  anything  during  the  night. 

3411.  Q.  Now,  were  you  turned  in  at  the  time  of  the  collision  ? — A.  I  was. 

3412.  Q.  Where  is  your  cabin? — A.  My  cabin  is  on  the  port  side  in  the  main 
companion,  but  if  there  is  a  stateroom  free,  I  generally  have  a  stateroom,  as  I  use  my 
room  more  for  an  office.   That  night,  I  was  sleeping  in  room  218,  an  inside  room. 

3413.  Q.  On  which  side? — A.  On  the  starboard  side. 

3414.  Q.  On  which  deck  ? — A.  The  main  deck ;  the  saloon  deck. 

3415.  Q.  What  woke  you? — A.  I  am  a  very  light  sleeper,  and  was  wakened  by  a 
crash  on  the  ship's  side.  I  immediately  jumped  out  of  bed,  threw  a  dressing-gown  on, 
went  out  on  the  main  companion,  and  met  the  night  watchman,  and  asked  him  where 
was  she  struck.  He  said  'amidships',  and  I  said  'Call  all  passengers  you  can  and  tell 
them  to  get  life-belts  on  and  muster  on  the  top  deck.' 

3416.  Q.  And  did  he  proceed  to  do  that?— A.  Yes.  I  then  went  back  to  my  room 
and  slipped  on  a  pair  of  trousers  and  a  coat,  which  didn't  take  very  long.  Then  I  went 
o»t  in  the  companion.  There  were  several  ladies  there  and  I  told  them  to  go  out  on 
deck.  Several  of  them  clung  to  me  and  asked  me  to  save  them,  and  I  said  'No  one 
will  be  saved  unless  you  give  us  a  chance  to  get  out  on  deck  and  get  the  boats  out.' 
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And  I  told  them  to  go  and  get  their  life-belts  on.  I  then  went  to  No.  1  boat, 
which  they  were  working  hard  to  get  out,  on  account  of  the  tremendous  list.  The 
purser  arrived  at  the  same  time,  and  we  had  great  difficulty  in  getting  her  out.  At 
last  she  went  out  with  a  terrific  swing,  which  must  have  swung  six  or  eight  men  right 
into  the  water,  and  when  the  boat  went  out  she  must  have  taken  another  six  with  her, 
that  were  clinging  to  the  side  of  the  boat,  pushing  her  out.  I  sung  out  to  the  men  to 
pick  up  as  many  as  they  could  and  keep  as  near  to  the  ship  as  possible. 

At  the  same  time,  I  heard  the  Captain  call  out  something  similar  on  the  mega- 
phone. I  then,  with  the  Purser,  proceeded  to  the  bridge.  The  ship  had  a  tremendous 
list  at  that  time,  in' fact  No.  1  boat  was  not  more  than  three  or  four  feet  above  the 
level  of  the  water  when  she  went  out.  The  Purser  and  I  got  up  on  the  bridge,  and  I 
said  to  the  Captain  '  I  suppose  there  is  no  chance  of  running  her  ashore '  ?  and  he  said 
i  No,  that  steam  was  shut  off,'  and  I  said  ■  Well,  this  looks  to  be  about  the  finish ', 
and  the  Captain  said,  i  Yes,  and  a  terrible  finish  it  is  too.' 

In  less  than  half  a  minute  I  was  submerged,  and  the  ship  went  down,  leaving  me  in 
the  water.  I  did  not  know  what  happened  to  the  Captain  or  the  Purser.  I  cannot 
swim,  and  I  came  up  for  the  last  time  and  I  grabbed  hold  of  something  which  after 
about  twenty  minutes  I  found  to  be  a  corpse  with  a  life-belt  on.  I  managed  to  raise 
myself  up  and  to  keep  my  head  above  water.  Some  time  after  I  got  amongst  some 
broken  wreckage,  and  I  transferred  myself  as  soon  as  possible  from  what  I  had  hold 
of.  I  must  have  been  in  the  water  fully  45  minutes  before  I  was  rescued,  which  I 
understand  was  by  one  of  the  ship's  boats.  I  couldn't  say  what  boat  it  was ;  I  couldn't 
say  how  they  got  me  aboard  a  vessel  which  I  afterwards  found  was  the  Eureka.  I 
was  landed  at  Rimouski,  and  with  a  saloon  passenger  and  a  lady  was  soon  taken  away 
and  got  to  bed,  as  we  were  in  a  very  great  state  of  collapse. 

3417.  Q.  I  want  you  to  tell  me  this,  did  you  see  any  of  your  steward  staff  going 
to  the  water-tight  doors? — A.  I  didn't  only  see  one  man  proceeding  to  the  water-tight 
doors. 

3418.  Q.  When  you  say  you  didn't  only  see  one  man,  you  mean  you  only  saw  one 
man,  don't  you  ? — A.  Yes. 

3419.  Q.  That  was  a  steward? — A.  Yes,  a  man  named  Hayes. 

3420.  Q.  Which  door  was  he  going  to? — A.  To  the  one  that  closed  the  forward 
door — the  steerage  dining-room. 

3421.  Q.  Did  you  see  if  he  did  operate  it? — A.  No,  sir, 

3422.  Q.  You  do  it  with  a  ratchet,  don't  you? — A.  In  that  particular  one  it  is 
with  a  handle.    Some  are  with  a  handle  and  some  with  a  key. 

3423.  Q.  You  saw  him  walking  over  to  do  it? — A.  Yes. 

3424.  Q.  Speaking  of  your  staff,  as  far  as  you  could  see,  did  they  behave  well? — 
A.  I  never  saw  any  one  misbehave  themselves  at  all.  Every  one  that  I  saw  was  behav- 
ing well. 

By  Mr.  Newcombe: 

3425.  Q.  The  weather  that  night,  was  it  fine  ? — A.  Well,  I  didn't  see  very  much  of 
it.    Of  course  I  had  been  in  bed,  and  when  I  got  out  it  was  rather  dark. 

3426.  Q.  Do  you  know  whether  the  portholes  were  open  in  the  cabins? — A.  The 
lower  portholes  would  be  closed,  and  what  we  call  the  interchangeable  alleyway,  or 
main  deck,  which  is  considerably  above  the  water,  probably  would  be  open.  But  there 
is  a  notice  left  each  night  by  the  bedroom  stewards,  posted  on  the  indicator,  denoting 
what  ports  are  open,  so  that  in  case  of  a  sea  or  anything  going  on  to  close  them 
up  immediately. 

By  Lord  Mersey: 

3427.  Q.  Did  you  state  that  you  saw  a  body  with  a  life-belt  on  ? — A.  Yes. 
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3428.  Q.  How  was  the  dead  body,  was  the  head  up  out  of  the  water  ? — A.  The  head 
was  down. 

3429.  Q.  Can  you  tell  us  whether  that  life-belt  was  properly  attached  to  the  body  ? 
— A.  It  appeared  to  be  so,  sir. 

3430.  Q.  Then  how  do  you  account  for  the  head  being  down? — A.  I  imagine  he 
had  been  killed  the  same  as  several  were. 

3431.  Q.  You  don't  think  he  had  been  drowned? — A.  No,  sir,  I  think  he  had 
been  killed.  All  the  gear  coming  over  from  the  port  side  and  coming  across  the  deck 
would  probably  kill  a  lot  of  people  that  had  life-belts  on,  sir. 


Williams,  chief  second-class  steward,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

3432.  Q.  Mr.  Williams,  were  you  the  chief  second-class  steward  on  the  Empress 
of  Ireland? — A.  I  was,  sir. 

3433.  Q.  Had  you  been  on  the  Empress  seven  years  at  the  time  this  accident  hap- 
pened?— A.  Seven  years  and  seven  months,  sir. 

3434.  Q.  At  the  time  of  the  accident,  where  were  you  ? — A.  In  bed,  sir. 

3435.  Q.  Where  is  your  bed? — A.  In  the  forward  end  of  the  second-class  dining 
room,  on  the  starboard  side. 

3436.  Q.  Did  you  wake  at  once? — A.  I  must  have  been  awake  a  couple  of  seconds 
before  the  accident. 

3437.  Q.  What  did  you  do? — A.  I  jumped  up  and  looked  through  the  port  and 
just  saw  the  Storstad  just  sliding  slowly  past  our  port. 

3438.  Q.  Sliding  slowly  past? — A.  Yes,  sir. 

3439.  Q.  And  what  did  you  do  then? — A.  I  just  slipped  my  trousers  on  sir  and 
called  Mr.  Lewis  that  was  sleeping  in  the  room  with  me,  and  went  through  the  second- 
class  dining  room,  sir,  down  aft,  to  see  if  the  two  night  watchmen  were  calling  the 
people  on  the  two  lower  decks. 

3440.  Q.  Who  are  those  two  night  watchmen  ? — A.  Tresner  and  Paddy,  sir. 

3441.  Q.  Were  they  calling  the  people? — A.  Yes,  sir. 

3442.  Q.  Would  it  be  their  duty  to  do  so? — A.  It  was  their  duty,  yes,  sir. 

3443.  Q.  What  did  you  do  then? — A.  The  siren  went  for  the  boats,  sir,  and  I 
went  up. 

3444.  Q.  What  does  the  siren  mean? — A.  Boats  and  water-tight  doors. 

3445.  Q.  It  is  the  signal  for  the  boats  and  water-tight  doors? — A.  Yes,  sir. 

3446.  Q.  And  you  went  up  to  the  boats? — A.  Yes,  sir. 

3447.  Q.  On  the  boat  deck?— A.  Yes,  sir. 

3448.  Q.  Which  side  of  the  boat  deck? — A.  I  went  on  the  port  side. 

3449.  Q.  On  the  port  side? — A.  Yes,  I  went  to  go  on  the  port  side. 

3450.  Q.  Why? — A.  Because  my  boat  was  there. 

3451.  Q.  Which  is  your  boat?— A.  No.  6. 

3452.  Q.  And  you  wished  to  go  to  your  own  boat,  and  you  knew  it  to  be  Number 
6? — A.  Yes,  I  knew  it,  but  I  knew  it  was  useless  to  go  there. 

3453.  Q.  Then  did  you  go  on  the  starboard  side? — A.  Yes,  I  went  on  the  star- 
board side  to  No.  13  boat. 

3454.  Q.  And  what  happened  about  it? — A.  We  got  her  out,  sir,  after  a  lot  of 
trouble.  The  ship  was  listed  over  so  badly  it  was  almost  impossible  to  get  her  out. 
We  got  her  half-way  out,  the  aft  end,  and  then  she  got  stuck  right  in  between  the 
davits,  and  then  Mr.  Moore,  the  fifth  officer,  asked  me  to  jump  in  and  try  to  twist  the 
block,  which  I  did,  and  she  went  out  with  a  tremendous  swing  and  threw  me  fiat  on 
my  back  in  the  boat. 
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3455.  Q.  And  did  sli^  reach  the  water? — A.  Yes,  she  was  lowered  to  the  water. 

3456.  Q.  And  did  she  save  life? — A.  Yes,  quite  a  number,  full  up. 

3457.  Q.  And  where  did  you  take  the  people  to? — A.  To  the  Storstad. 

3458.  Q.  And  did  the  boat  come  back? — A.  Yes. 

-'5459.  Q.  What  did  you  do? — A.  I  went  to  the  Storstad.  I  had  taken  my  trousers 
off  then  to  give  them  to  another  man. 

3460.  Q.  You  were  a  steward? — A.  Yes. 

3461.  Q.  But  the  boat  went  back  then? — A.  Yes,  sir. 

3462.  Q.  That  it  all  you  know  about  it? — A.  Yes,  sir,  that  is  all  I  know. 

By  Mr.  Haight: 

3563.  Q.  Where  were  you,  Mr.  Williams,  when  you  could  first  see  out  on  your 
starboard  side  immediately  aftea*  the  jar  of  the  collision? — A.  When  I  looked  over  the 
port  or  when  I  got  on  the  deck? 

3464.  Q.  Through  the  port? — A.  I  was  in  my  room,  sir. 

3465.  Q.  And  you  looked  out  of  your  own  porthole? — A.  Yes. 

3466.  Q;.  Was  it  then  you  saw  the  Storstad  sliding  by? — -A.  Yes,  almost  just  going 
past. 

3467.  Q.  That  is  she  was  going  towards  your  stern? — A.  Yes. 

3468.  Q.  Where  is  your  room,  please? — An.  On  the  forward  end  of  the  second-class 
dining  room  on  the  main  deck. 

3469.  Q.  Will  you  please  look  at  the  diagram  of  rooms  on  the  Empress  of  Ireland? 
— A.  I  don't  think  it  will  be  on  that. 

3470.  But  will  you  just  indicate  approximately  in  lead  pencil  about  where  your 
room  was? — A.  Yes  I  have  done  so,  sir. 

3471.  Q.  I  see  that  you  indicate  a  room  that  is  marked  as  the  plate  and  glass 
room? — A.  Yes,  it  has  been  changed,  sir,  this  last  three  months.  My  room  has  been 
built  in  this  plateroom  and  that  has  been  put  on  the  other  side. 

3472.  Q.  And  when  you  came  up  on  deck  and  went  to  the  starboard  side,  did  you 
see  the  Storstad  then? — A.  Yes,  I  think  she  had  gone  just  around  the  stern. 

3473.  Q.  The  fog  had  not  quite  shut  her  out? — A.  Not  quite. 

3474.  Q.  But  she  then  disappeared? — A.  She  disappeared  from  my  sight,  and  I 
couldn't  see  her  after. 

By  Mr.  Gibsone: 

3475.  Q.  What  are  the  duties  of  the  night  watchmen  in  the  second-class? — A.  The 
same  as  the  first-class,  cleaning  the  boots  and  attending  the  passengers,  and  so  on. 

3476.  Q.  Yoiu  heard  the  evidence  of  the  previous  witness? — A.  Yes. 

3477.  Q.  And  all  the  duties  are  the  same  as  he  enumerated? — A.  Exactly,  sir. 


Joseph  Hayes,  assistant  steward,  Empress  of  Ireland,  sworn. 

By  Mr.  Aspinall: 

3478.  Q.  Mr.  Hayes,  will  you  please  try  to  speak  up? — A.  Yes  sir. 
3478.  Q.  Were  you  one  of  the  assistant  stewards  in  the  third-class? — A.  Yes. 
I  was. 

3480.  Q.  Chief  assistant  steward? — A.  Assistant  steward. 

3481.  Q.  And  were  you  turned  in  at  the  time  of  the  collision? — A.  Yes,  I  was 
turned  in. 

3482.  Q.  Did  the  blow  or  the  shock  wake  you? — A.  Yes,  it  woke  me. 

3483.  Q.  What  did  you  do? — A.  I  just  slipped  on  a  pair  of  trousers  and  slippers 
and  got  out  into  the  alleyway.  The  stewards'  quarters  go  on  to  the  working  alley- 
way, and  the  stokehole  also  go  on  the  same  alleyway.    When  I  got  out  it  was  filled 
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with  smoke  and  you  could  smell  a  nasty  smell,  the  nasty  smell  that  arises  when  you 
throw  water  on  live  coals,  and  I  concluded  I  should  go  at  once  to  my  bulkhead  door. 

3484.  Q.  Which  one  was  that? — A.  Well  I  think  the  number  is  78,  but  it  is  the 
door  between  the  steerage  dining-room  and  the  steerage  bedrooms  on  the  starboard 
side. 

3485.  Q.  You  operate  that  from  where? — A.  From  the  same  deck  as  the  stewards' 
quarters. 

3486.  Q.  And  where  is  the  door  itself? — A.  On  the  deck  below,  between  the 
steerage  dining-room  and  the  steerage  quarters. 

3487.  Q.  Did  you  try  to  work  it? — A.  I  tried,  but  I  could  not  close  it  because  of 
the  list. 

3488.  Q.  Which  side  of  the  ship  was  it  on? — A.  On  the  starboard. 

3489.  Q.  And  you  would  have  to  work  it  up  hill? — A.  Yes. 

3490.  Q.  And  you  found  you  couldn't? — A.  I  couldn't. 

3491.  Q.  And  you  hadn't  much  time? — A.  No,  sir. 

3492.  Q.  Well,  what  did  you  next  do? — A.  I  went  up  the  main  companion  to  the 
upper  promenade  deck,  and  I  remained  at  the  bottom  of  the  companion  from  the 
upper  promenade  deck  to  the  boat  deck  assisting  a  few  passengers  up  .  .  .  there- 
were  some  ladies  there  .  .  .  trying  to  keep  a  little  order  if  possible.  I  remained 
there  about  four  minutes,  and  then  went  on  to  the  boat  deck.  The  boats  were  getting 
loose  by  this  time  and  there  was  a  big  list  on. 

3493.  Q.  Which  side  of  the  boat  deck  did  you  go  on? — A,  Port. 

3494.  Q.  Why  ?— A.  My  boat  No.  12  was  there. 

3495.  Q.  Were  you  able  to  do  any  good  there? — A.  No,  sir. 

3496.  Eventually  where  did  you  go? — A.  To  the  starboard  side  to  11  or  13,  I 
don't  know  which. 

3497.  Q.  Did  you  succeed  in  getting  it  out? — A.  They  did,  with  difficulty. 

3498.  Q.  And  you  got  it  into  the  water? — A.  Yes. 

3499.  Q.  And  having  got  it  into  the  water  what  was  done? — A.  It  just  moved 
out  a  few  yards,  and  picked  up  all  the  people  that  threw  themselves  in.  There  were 
only  about  two  men  in  the  boat  then. 

3500.  Q.  When  you  got  it  into  the  water? — A.  The  boat  was  lowered  into  the 
water  and  commenced  picking  up  people. 

3501.  Q.  Did  you  fill  it  ? — A.  It  was  really  overcrowded. 

3502.  Q.  And  then  where  did  it  go  to? — A.  To  the  Storstad. 

3503.  And  did  it  land  the  people? — A.  Yes,  on  the  Storstad. 

3504.  Q.  And  did  you  remain  on  the  Storstad? — A.  Yes. 

3505.  Q.  You  were  a  steward? — A.  Yes,  but  the  boat  went  back  with  about  six 
of  the  crew  in. 

3506.  '  Q.  With  about  six  of  the  sailors.? — A.  Yes. 

3507.  Q.  And  I  suppose  that  is  about  all  you  can  tell  us  ? — A.  That  is  all,  sir. 
Mr.  Haight. — I  have  no  questions  to  ask. 

Mr.  Aspinall. — My  Lord,  I  am  going  to  call  the  Marconi  man,  Mr.  Ferguson. 

Eoxald  Ferguson,  senior  Marconi  operator,  Empress  of  Ireland,  sworn. 
By  Mr.  Aspinall: 

3508.  Q.  Mr.  Ferguson,  you  were  the  senior  Marconi  operator  on  board  the 
Empress  of  Ireland? — A.  Yes. 

3509.  Q.  And  you  had  a  colleague? — A.  I  had  an  assistant,  Mr.  Bamford. 

3510.  Q.  I  believe  he  luckily  was  saved  as  well  as  you? — A.  Yes,  we  were  both 
saved. 
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3511.  Q.  Where  were  you  housed  on  the  Empress  of  Ireland? — A.  On  the  upper 
boat  deck,  iifter  the  second  funnel. 

3512.  Q.  Is  that  the  room  in  which  you  operate? — A.  Yes. 

3513.  Q.  And  also  the  room  in  which  you  live? — A.  We  have  two  rooms,  a  living- 
room  and  an  operating-room  with  a  passageway  between. 

3514.  Do  you  remember  the  collision  happening? — A.  Yes,  I  was  in  my  bunk  at 
that  time. 

3515.  Q.  You  were  in  your  bunk  at  the  time  of  the  collision? — A.  Yes. 

3516.  Awake? — A.  Yes,  I  had  turned  in  five  minutes  previously. 

3517.  Q.  And  was  the  machine  at  the  time  in  charge  of  Mr.  Bamford? — A.  It  was. 

3518.  Q.  Did  you  feel  the  collision? — A.  Yes,  I  was  up  when  the  collision  actually 
happened.    I  got  up  as  soon  as  I  heard  the  whistles  on  the  Storstad. 

3519.  Q.  And  what  did  you  do? — A.  I  was  looking  out  through  the  port  in  my 
cabin,  which  was  on  the  port  side.  I  was  looking  to  see  if  I  could  see  the  ship  that  I 
heard  whistling  and  I  felt  the  engines  going  astern,  and  I  shouted  through  to  my 
junior  that  she  was  clearing  out  of  the  road  of  something,  and  after  a  short  while, 
whilst  I  was  still  looking  through  the  port,  he  shouted  '  Here  she  is  '.  .  .  .  that 
was  after  she  had  struck. 

3520.  Q.  And  where  was  she? — A.  On  the  starboard  side. 

3521.  Q.  You  were  looking  out  of  the  port  side  and  could  see  nothing,  and  you 
heard  your  junior  shout  '  Here  she  is/  on  the  starboard  side  ? — A.  Yes,  after  she  had 
struck. 

3522.  Q.  And  she  hit  you  on  the  starboard  side? — A.  I  went  to  the  starboard  side 
into  our  operating  cabin  and  saw  the  lights  passing. 

3523.  Q.  What  did  you  do? — A.  I  immediately  took  up  the  phone,  which  Mr. 
Bamford  had  put  down  to  look  at  the  ship  passing,  and  called  up  all  stations,  and  told 
them  to  stand  by  for  a  distress  signal  which  I  expected  to  be  sent  from  the  bridge. 
That,  of  course,  would  stop  anything  at  the  time,  so  that  I  would  have  a  clear  way  to 
get  any  assistance  possible.  In  reply  I  received  a  message  from  Father  Point  saying 
'  O.K.  here  we  are.'  Meanwhile,  I  told  Mr.  Bamford  to  get  me  some  clothes,  as  I 
was  in  my  pyjamas  of  course,  and  he  brought  me  those  clothes,  and  I  told  him  to  run 
along  the  bridge  and  ask  if  I  was  to  call  distress  signals,  S.O.S.  to  call  for  assistance, 

and  then  I  put  on  my  clothes  and  I  saw  the  chief  officer's  head  passing  the  window  ■ 

I  was  looking  out  of  course,  and  I  went  out  and  met  him  at  the  door  and  I  asked  him 
if  I  was  to  call  S.O.S.  and  he  said  I  was,  because  she  was  sinking.  So  I  went  and  took 
up  the  phones  and  called  S.O.S.  saying  that  we  had  struck  something  and  were 
sinking  fast,  that  the  ship  was  listing  terribly.  I  sent  it  out  very  slowly,  because  I 
knew  that  at  that  time  there  would  be  no  senior  operators  on  watch,  so  I  sent  it  very 
slowly  to  give  the  junior  operators  a  chance  to  understand.  Father  Point  replied  say- 
ing '  O.  K.'  and  asking  where  we  were.  I  thought  a  minute  for  no  one  had  told  me  the 
position,  but  I  remembered  them  putting  down  the  pilot,  and  I  said  we  were  about 
twenty  miles  past  Rimouski.  He  then  said :  '  Twenty  miles/  wanting  me  to  confirm 
it,  to  show  that  he  had  it  right,  and  while  I  was  saying  yes,  the  power  shut  right  off, 
and  my  handle  went  back  and  I  was  left  without  any  power,  and  the  lights  went  out  too. 

^y  this  time  I  was  standing  with  one  foot  on  the  bulkhead  and  one  on  the  floor, 
she  had  listed  so  terribly,  and  of  course  all  my  papers  and  books  were  strewn  all  over. 
Then  I  went  out  on  the  deck  and  was  holding  on  to  the  rail,  and  was  shouting  through 
my  hands  as  a  megaphone  that  there  were  plenty  of  ships  coming,  I  saw  Mr.  Jones 
the  first  officer  and  the  second  officer,  and  others,  attending  to  the  boats,  and  the  chief 
officer  came  alongside  and  said:  'What's  that?'  and  I  told  him.  ...  I  repeated  to  him 
that  we  would  have  assistance  in  less  than  an  hour,  and  he  said  to  clear  to  my  boat. 
Then  I  went  back  into  the  cabin  to  work  my  emergency  to  see  if  I  could  get  another 
call  in.    I  omitted  to  mention  that  Father  Point  said  he  was  sending  the  Eureka  in 
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reply  to  my  calls,  and  also  the  Lady  Evelyn.  I  got  that  after  my  power  was  shut  off. 
As  I  was  saying,  a  few  minutes  ago,  I  went  to  get  the  emergency  gear  in  working 
order,  and  the  first  thing  I  knew  the  drawer  had  come  out  from  under  the  desk  and  it 
hit  me,  and  the  emergency^gear  could  not  be  used,  the  accumulators  burst,  and  the  ship 
was  lying  on  her  side  practically  by  this  time,  and  I  went  outside  and  got  hold  of  a 
deck  chair,  that  was  lying  there  and  intended  to  jump  for  it,  for  I  had  no  belt,  and 
then  she  gave  a  sudden  lurch  and  jerked  me  into  the  water.  But  previous  to  this,  I 
had  heard  a  terrible  clattering  of  all  the  boats  from  the  port  side  crashing  across  the 
deck  to  the  starboard  side.  I  landed  in  the  water  and  was  there  about  a  quarter  of  an 
hour  possibly,  it  seemed  a  long  time  to  me,  and  I  was  picked  up  by  one  of  our  boats 
running  into  me,  and  I  caught  hold  of  the  gunwale,  and  eventually  managed  to  get 
into  the  boat. 

By  Lord  Mersey: 

3524.  Q.  You  say  you  put  on  what  clothing? — A.  A  pair  of  trousers,  a  jacket, 
and  a  pair  of  shoes  which  my  junior  had  brought  to  me,  and  my  overcoat  was  hang- 
ing up  in  the  room  and  I  put  that  on  too. 

3525.  Q.  Which  you  got  rid  of,  of  course? — A.  I  got  rid  of  those  in  the  water. 

3526.  Q.  Wouldn't  you  have  been  better  wTith  only  your  pyjamas? — A.  I  cer- 
tainly would.  When  I  put  them  on  I  had  no  intention  of  going  into  the  water,  my 
Lord. 

3527.  Q.  You  would  have  been  better  if  you  had  not? — A.  I  wish  I  had  not, 
because  it  stopped  me  getting  into  the  boat  when  I  first  attempted  to  do  so. 

By  Mr.  Aspinall: 

Mr.  Bamford  the  junior  operator  is  here,  but  I  don't  propose  to  call  him,  he  can 
add  nothing  to  your  statement. 

3528.  Q.  Did  he  give  you  every  assistance? — A.  Yes,  sir,  he  did. 

By  Mr.  Haight: 

3529.  Q.  Mr.  Ferguson,  as  I  understood  you,  you  got  out  of  your  bunk  when 
you  heard  the  Storstad  blowing  her  whistle,  and  before  the  vessels  collided? — A.  I 
did. 

3530.  Q.  What  whistles  did  you  hear? — A.  I  heard  one  whistle.  I  cannot  say- 
if  it  was  a  long  blast  from  her. 

3531.  Q.  You  only  heard  her  blow  once? — A.  Yes. 

3532.  Q.  And  when  you  got  out  of  your  bunk  and  looked  for  the  Storstad  in 
the  fog  I  understood  you  to  say  that  you  then  felt  your  engines  going  astern? — A. 
No,  I  felt  them  going  astern  when  I  got  out  of  my  bunk. 

3533.  Do  you  know  how  long  they  had  been  going  astern  before  you  got  out 
of  your  bunk? — A.  No,  I  cannot  remember  at  all  coherently,  I  can  remember  the 
facts. 

3534.  Q.  You  had  noticed  the  astern  vibration  before  that? — A.  I  don't  remem- 
ber that,  I  remember  my  feeling  the  vibration,  but  I  cannot  place  it  in  order. 

3535.  Q.  Now,  when  you  first  looked  out  you  looked  to  the  port  side? — A.  I 
looked  through  the  port  on  the  port  side. 

3536.  Q.  Did  you  see  the  Storstad? — A.  I  saw  it  but  not  until  after  the  jar,  the 
lights  were  passing  astern  then. 

3537.  Q.  Was  the  jar  forward  of  your  room  or  aft  as  the  point  of  contact? — A.  It 
must  have  been  forward  because  the  lights  were  passing  aft  at  the  time. 

3538.  Q.  As  soon  as  you  felt  the  jar  of  the  collision  you  went  to  the  starboard 

side?  A.  There  is  a  passage  way  that  leads  behind  a  kind  of  funnel  that  comes  up 

from  the  cabins  down  below  and  this  separates  the  two  rooms,  with  an  alleyway  along- 
side. 

FERGUSON. 


200 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

3539.  Q.  But  it  was  only  a  matter  of  a  few  seconds  before  you  got  to  the  starboard 
side  after  the  collision? — A.  Just  a  second  of  course. 

3540.  Q.  How  much  of  a  jar  was  there? — A.  Practically  nothing:. 

3541.  Q.  And  when  you  got  to  the  starboard  side  you  then  saw  the  Storstad  going 
astern? — A.  Yes,  that  is  right. 

3542.  Q.  How  far  had  she  got  on  your  starboard  side,  abreast  of  your  room  or 
aft? — A.  She  must  have  been  abreast  because  I  did  not  look  close  to  the  window.  I 
just  saw  her  as  she  came  by  the  window. 

3543.  Q.  Did  you  see  the  lights  of  her? — A.  That  is  all  I  did  see. 

3544.  Q.  Did  you  see  any  coloured  lights? — A.  No,  I  did  not. 

3545.  Q.  Did  you  see  the  Storstad  enough  to  know  how  she  was  heading  at  the 
time  she  went  by? — A.  I  never  saw  the  way  she  was  heading.  I  just  saw  a  blaze  of 
lights  passing  the  window.   I  saw  them  as  I  was  picking  up  the  phone. 

3546.  Q.  When  you  got  on  deck  did  you  see  the  Storstad? — A.  No,  I  saw  nothing 
tut  the  people  on  the  deck,  except  when  I  was  in  the  boat  of  course. 

3547.  Q.  From  the  time  you  stepped  out  of  your  bunk  up  to  the  time  of  the  col- 
lision how  much  time  approximately  elapsed  ? — A.  I  could  not  tell  you. 

3548.  Q.  Was  it  under  a  minute?  Was  it  a  matter  of  seconds? — A.  I  could  not 
comprehend  a  minute  at  the  time  but  it  certainly  was  not  long. 

3549.  Q.  You  just  had  time  to  slip  on  your  gown  and  go  to  the  port  side? — A.  I 
was  looking  out  from  the  port  side  and  saw  nothing.  I  cannot  say  how  long  I  was 
looking  there  until  Mr.  Bamford  shouted  and  said  'Here  she  is'  after  she  had  bumped. 
He  must  have  seen  her  just  as  she  was  banging. 

By  Mr.  Neiv combe : 

3550.  Q.  There  is  a  question  framed  here  which  I  wish  to  ask  you  now.  What 
installations  for  receiving  and  transmitting  messages  by  wireless  telegraphy  were  on 
the  Empress  of  Ireland? — A.  Marconi,  standard,  one  and  a  half  killowat  installation, 
with  a  complete  emergency  gear. 

3551.  Q.  You  have  stated  that  there  were  two  operators? — A.  Yes,  both  with  first- 
class  British  Government  certificates. 

3552.  Q.  And  they  would  be  in  attendance  upon  the  transmitters  and  apparatus 
continuously? — A.  Yes,  we  keep  six  hours'  watch,  six  on  and  six  off. 

3553.  Q.  Were  these  installations  in  good  and  effective  working  order  at  the  time? 
— A.  In  perfect  working  order  all  the  time. 

3554.  Q.  Is  the  number  of  operators  quite  sufficient  to  attend  to  the  apparatus? — 
A.  Yes,  the  same  as  supplied  on  every  ship,  even  the  largest  ship. 

3555.  Q.  None  of  the  ships  carry  more  than  two? — A.  No,  none  of  the  British 
ships. 

3556.  Q.  So  that  the  arrangements  were  satisfactory  for  communicating  messages 
at  any  time,  day  or  night  ? — A.  Oh,  absolutely,  yes. 

Lord  Mersey. — Is  there  any  other  witness  you  can  conveniently  dispose  of  to-night, 
Mr.  Aspinall? 

Mr.  Aspinall. — No,  my  Lord. 
By  Lord  Mersey : 

3557.  Q.  Where  is  that  gentleman,  the  Marconi  operator.  Will  you  come  back  one 
moment?  Did  you  hear  any  crash  or  tearing  as  the  Storstad  passed  you? — A.  No,  I 
did  not,  my  Lord. 

35B8.  Q.  Was  there  a  great  deal  of  noise  ? — A.  No,  not  that  I  noticed,  my  Lord. 
By  Mr.  Haight: 

3559.  Q.  May  I  ask  one  or  two  questions  of  Bamford  the  assistant? 
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By  Lord  Mersey : 

3560.  Q.  How  soon  after  the  S.O.S.  signal  went  out  did  the  tugs  turn  up?  Do  you 
know  (addressing  Edward  Bamford,  the  junior  assistant  who  had  entered  the  witness 
box)  ?  How  soon  after  the  S.O.S.  signal  did  the  two  tugs,  the  Lady  Evelyn,  and  the 
other  one  turn  up? — A.  The  Eureka  turned  up  first  about  twenty  minutes  or  half  an 
hour  after,  and  the  other  three-quarters  of  an  hour. 

3561.  Q.  About  half  an  hour  after  you  signalled  S.O.S.? — A.  About  that  as  near 
as  I  can  recollect. 

Edward  Bamford,  assistant  Marconi  operator,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Haight: 

3562.  Q.  Did  you,  Mr.  Bamford,  hear  whistles  blown  by  the  Storstad  before  the 
collision  ? — A.  Yes,  I  heard  one  long  blast. 

3563.  Q.  You  only  heard  it  once? — A.  Once  only. 

3564.  Q.  Were  you  looking  out  from  your  window  towards  the  starboard  side  when 
the  Storstad  came  into  view? — A.  Yes,  starboard  side. 

3565.  Q.  What  did  you  see  when  first  she  came  out  of  the  fog? — A.  I  saw  the  mast- 
head light  only. 

3566.  Q.  And  was  that  on  your  left  hand  or  right  hand? — A.  It  was  on  my  right 
hand,  drifting  past,  going  aft. 

3567.  Q.  And  was  that  before  or  after  the  contact? — A.  After  the  contact. 

3568.  Q.  Did  you  see  her  before  the  contact? — A.  No. 

3569.  I  understood  Mr.  Ferguson  to  say  you  called  out:  Here  she  is  now? — A. 
Yes,  that  was  after  she  had  struck. 

3570.  Q.  The  contact  was  forward  of  where  you  were? — A.  Yes. 

3571.  Q.  The  first  you  saw  was  the  light  as  she  came  by  going  astern,  drifting  aft 
towards  your  stern? — A.  Previous  to  that  I  had  been  out  on  the  boat  deck  between 
two  of  the  boats,  and  had  seen  the  Storstad  with  her  head  in  our  side. 

3572.  Q.  When  you  went  out  on  the  boat  deck  and  looked  at  her  was  that  imme- 
diately after  the  jar  of  the  collision? — A.  Yes. 

3573.  Q.  It  was  after? — A.  Immediately  after.    I  walked  straight  out. 

3574.  Q.  And  how  far  forward  from  where  you  stood  was  the  Storstad  then? — A. 
Quite  a  little  distance,  I  did  not  measure  it. 

3575.  Q.  A  hundred  feet  or  something  like  that? — A.  Not  quite  so  far  as  that. 
I  thought  she  was  in  the  region  of  the  fore  funnel  at  the  time. 

3576.  Q.  She  was  then  at  right  angles  to  you  or  angling  towards  the  bow  or  the 
stern,  or  could  you  not  tell? — A.  I  should  say  she  was  a  point  or  two  astern  towards 
our  bow  then,  not  very  far. 

3577.  Q.  That  is  the  more  acute  angle  was  between  her  starboard  side,  and  your 
starboard  bow  from  the  stem  down? — A.  Let  me  see. 

By  Lord  Mersey: 

3578.  Q.  Do  you  understand  that? — A.  Not  thoroughly,  I  don't. 

3579.  Q.  Well  then,  don't  answer  it.  When  you  do  understand  it  then  try  to 
answer  it. 

By  Mr.  Haight: 

3580.  Q.  The  boats  were  in  this  position.  They  were  not  at  right  angles  quite. 
Was  the  stern  of  the  Storstad  nearer  your  stern  or  nearer  your  bow? — A.  Slightly 
nearer  the  bow. 

3581.  Q.  Did  you  notice  any  change  in  the  position  of  the  Storstad  as  she  came 
by  you? — A.  No,  I  immediately  returned  to  my  cabin. 
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3582.  Q.  Did  you  get  on  your  clothes? — A.  No,  I  had  my  clothes  on. 

>'</  Lord  Mersey: 

3583.  Q.  Did  you  put  them  off?— A.  No,  not  at  all. 

3584.  Q.  That  is  what  you  should  have  done? — A.  I  never  thought  it  was  neces- 
sary. 

By  Mr.  Haight: 

3585.  Q.  Did  you  see  the  lights  of  the  Storstad  come  by  you  after  you  came  back 
in  your  room? — A.  1  saw  her  masthead  light  go  by  as  I  looked  out  of  my  porthole  and 
that  is  when  I  called  to  Mr.  Ferguson. 

3586.  Q.  Did  you  see  the  smash  ? — A.  No,  I  saw  nothing  but  the  masthead  light. 

3587.  Q.  When  you  did  get  out  on  deck  had  she  gone  off  in  the  fog? — A.  I  never 
saw  her  again  after  that  till  we  got  into  the  boats. 

Lord  Mersey. — You  two  young  gentlemen  did  great  credit  to  the  service  you 
are  in. 

By  Lord  Mersey: 

3589.  Q.  Will  you  tell  me  this.  You  saw  the  Storstad  on  the  starboard  side  as  you 
were  looking  out? — A.  Yes. 

3590.  Q.  She  was  then,  as  I  understand  it,  to  your  right  hand? — A.  When  she  had 
her  head  in  our  side  she  was  on  my  left  hand. 

3591.  Q.  Did  you  see  her  when  she  had  her  head  in  your  side? — A.  Yes. 

3592.  Q.  Did  you  see  her  back  out? — A.  No,  I  went  immediately  back  to  my  cabin. 

3593.  Q.  But  you  afterwards  saw  her  again? — A.  I  was  looking  through  the  port- 
hole. 

3594.  Q.  And  you  saw  her  passing,  as  I  understand  it,  to  the  stern  of  your  ship  ? — 
A.  Yes. 

3595.  Q.  Now  I  want  to  know  about  that.  Could  you  tell  me  whether  as  she 
dragged  along  to  the  stern  of  your  ship  her  stem  was  in  contact  with  your  hull? — A. 
I  should  not  think  so,  I  did  not  feel  any  grating  or  grinding  at  all. 

3596.  Q.  You  did  not  feel  any  grinding  or  grating? — A.  No. 

3597.  Q.  Was  that  your  impression  that  the  only  grating  was  the  grating  caused 
by  the  actual  collision  ? — A.  So  far  as  I  know,  sir. 

3598.  Q.  What  I  want  to  get  at,  and  what  I  want  to  know  if  I  can  is  this,  was  the 
side  of  your  ship  torn  after  it  was  breached  by  the  collision? — A.  That  I  cannot  tell. 

3599.  Q.  You  don't  know?— A.  No. 

3600.  Q.  Have  you  any  opinion — but  perhaps  your  opinion  is  not  worth  anything 
then? — A.  Possibly  not. 

3601.  Q.  I  won't  ask  you. — A.  I  was  not  on  the  edge  of  the  boat  deck,  I  was  some 
little  distance  in. 

By  Mr.  Haight: 

3602.  Q.  Did  you  hear  whistles  blown  by  the  Empress? — A.  I  was  conscious  of 
hearing  several  whistles,  but  I  cannot  say  what  they  were. 

3603.  Q.  Were  you  conscious  of  feeling  the  reverse  movement  of  your  engines  ? — A. 
I  noticed  the  vibration  a  great  deal. 

3604.  Q.  Was  she  vibrating  a  great  deal  when  you  felt  the  jar  of  the  collision  ?— A. 
No,  she  had  ceased. 

3605.  Q.  How  long  before? — A.  A  very  short  period  before. 

3606.  Q.  A  few  seconds? — A.  I  should  think  so. 
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By  Mr.  Aspinall: 

We  have  one  more  witness  of  the  ship,  my  Lord.  He  is  the  doctor.  I  should  prefer 
it  if  you  would  assent  to  my  calling  him  to-morrow. 

By  Lord  Mersey : 
Very  well. 

The  Commission  thereupon  adjourned  till  10  a.m.  Friday,  June  19. 


FOURTH  DAY. 

Quebec,  Friday,  June  19,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act 
as  amended,  to  inquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning, 
the  nineteenth  day  of  June,  1914. 

Lord  Mersey. — Now,  Mr.  Newcombe,  whom  do  you  wish  to  call? 

Mr.  Newcombe. — Would  it  be  convenient  for  your  Lordship  to  take  Mr.  Hillhouse, 
who  will  present  plans  and  explain  the  structure  of  the  ship? 

Lord  Mersey. — Mr.  Aspinall,  we  have  had  no  one  from  the  boiler  room  here. 

Mr.  Aspinall. — I  was  speaking  with  some  of  my  colleagues  about  that. 

Mr  Haight. — Before  we  start  the  formal  session,  may  I  ask  to  be  allowed  a 
moment  or  two  on  a  question  of  personal  privilege?  I  should  like  to  refer  to  the  pro- 
ceedings of  the  Court  yesterday.  The  case  must,  I  think,  have  some  explanation 
other  than  a  deliberate  change  of  course  on  the  part  of  one  ship  or  the  other  when 
the  change  of  course  seemed  to  be  a  mere  act  of  madness.  When,  therefore,  the  quar- 
termaster of  the  Empress  came  to  me,  quite  unsolicited,  and  when  he  had  withstood 
the  cross-examination  of  Mr.  Newcombe  and  myself,  I  felt  it  to  be  my  duty  to  my 
client  and  to  this  Court  to  present  that  evidence  to  the  Court.  But  during  the  dis- 
cussion which  preceded  the  examination,  and  in  answer  to  certain  definite  questions 
from  your  lordship,  I  made  answers  which  I  should  not  like  to  stand  on  the  record  un- 
explained. If  I  had  had  an  opportunity  to  choose  my  words  with  a  little  more  care 
I  should  have  expressed  myself  quite  differently.  But  your  Lordship  may  remember 
that  the  questions  were  perhaps  somewhat  leading  and  I  answered  them  as  asked 
without  an  opportunity  of  expressing  myself  as  I  should  like  to  have  done.  While  I 
feel  that  care  should  have  been  taken  by  the  executive  staff  of  the  Canadian  Pacific 
Railway  Co.  to  hold  the  quartermaster  after  he  had  been  ordered  held  by  Counsel, 
I  do  not  wish  to  be  understood  as  suggesting  for  one  moment  that  the  Counsel  of  the 
line  had  any  part  in  any  manoeuvre  to  spirit  away  a  witness  or  to  suppress  evidence. 
It  would  be  farthest  from  my  belief  or  desire  to  express  the  thought  that  the  eminent 
gentlemen  sitting  at  the  table  before  me  are  actuated  by  anything  but  the  strictest 
regard  for  the  ethics  of  the  profession  which  we  all  practise. 

Lord  Mersey. — Mr.  Haight,  your  conduct  in  this  case  hitherto,  in  my  opinion, 
has  been  quite  irreproachable.    You  have  done  your  best,  and  in  my  opinion  you 
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have  acted  in  the  wisest  way  in  the  conduct  of  the  cause  which  has  been  entrusted  to 
you  here.  It  may  be — let  me  say  it — that  in  my  conduct  of  the  inquiry  yesterday  T 
became  a  little  heated  because  I  did  not  like  one  of  your  witnesses,  but  do  not  attri- 
bute my  observation  to  anything  you  said  or  did  for  whatever  you  said  or  did  was 
done  with  proper  care  and  in  the  best  interests  of  the  people  you  represent.  I  am  glad 
you  have  given  me  an  opportunity  to  say  that. 

Mr.  Aspin all. — On  behalf  of  Mr.  Beatty  and  Mr.  Holden,  I  have  to  thank  Mr. 
ITaight  for  what  he  has  said. 

Lord  Mersey. — You  must  say  something  more,  Mr.  Aspinall,  about  the  boiler 
room. 

Mr.  Aspinall. — I  was  going  to,  My  Lord.  You  Lordship  asked  me  if  we  had 
any  evidence  of  any  person  who  was  in  that  space  at  the  time  that  the  blow  was 
struck.  I  have  asked  Mr.  Holden,  who  was  closely  associated  with  the  witnesses  in 
getting  the  case  up,  if  he  could  find  any  of  the  witnesses  who  could  deal  with  that 
matter 

Mr.  Holden. — We  have,  my  Lord,  the  three  junior  engineers  on  duty,  here — Mr. 
O'Donovan,  Mr.  McKeown  and  Mr.  White,  two  of  whom  were  in  the  boiler  room. 
We  have  cabled  for  three  greasers  who  went  on  the  steamship  Corsican  by  oversight 
and  who  are  not  back  yet.  The  other  trimmers  and  firemen  went  by  the  Corsican 
immediately  after  the  casualty  and  are  not  here. 

Lord  Mersey. — If  I  understand,  the  question  that  calls  for  an  answer  is  this: 
What  was  the  real  cause  of  the  very  quick  foundering  of  this  vessel?  We  have  un- 
derstood that  she  was  constructed  so  as  to  float  with  any  two  of  her  watertight  com- 
partments open  to  the  sea.  We  have  not  yet  had  any  satisfactory  evidence  to  show 
that  more  than  two  were  open  to  the  sea  and  that  is  one  of  the  matters  to  which  1 
want  to  direct  your  attention. 

Mr.  Aspinall. — In  regard  to  the  latter  matter,  the  importance  of  which  I  fully 
appreciate,  I  am  afraid  there  would  be  no  evidence  forthcoming  to  enable  your  Lord- 
ship to  say  with  certainty  that  more  than  two  of  these  compartments  were  open  to  the 
sea. 

Lord  Mersey. — You  know  that  the  day  before  yesterday,  I  think,  I  expressed  an 
opinion — perhaps  it  was  a  hasty  opinion — that  the  explanation  of  the  rapid  foundering 
of  the  vessel  was  apparent.  What  I  had  in  my  mind  then  was  this:  There  was  evid- 
ence that  the  Storstad  had  struck  the  Empress  upon  one  of  the  bulkheads — No.  6,  the 
result  of  which  was  the  filling  of  the  two  compartments.  Then  I  thought  there  was 
evidence,  though  I  am  not  sure  of  it,  that  the  stem  of  the  Storstad  had  then  been  torn 
along  towards  the  stern  on  the  starboard  side  of  the  Empress  and  had  probably  opened 
other  compartments  besides  those  which  were  opened  to  the  sea  at  the  moment  of 
contact  and  I  thought  that  was  sufficient  explanation  of  the  very  rapid  foundering  of 
the  ship.  I  have  asked  several  witnesses  we  have  had  whether  they  could  tell  me  if  that 
damage  had  actually  taken  place  but  I  have  not  had  any  answers  which  would 
satisfy  me. 

Mr.  Aspinall. — From  the  first  I  have  very  closely  considered  whether  there  wa." 
any  evidence  which  would  enable  the  Court  to  come  to  the  certain  conclusion  that  more 
than  two  compartments  were  open  to  the  sea,  but  I  regret  to  say  that  in  so  far  as  I 
can  see  there  is  no  testimony  available  to  give  your  Lordship  that  information. 

Lord  Mersey. — Now  we  must  have  the  plans  which,  I  understood  from  Mr.  New- 
combe,  he  was  preparing  this  morning,  and  our  naval  architects  who  sit  with  us  will 
have  them  before  them  and  they  must  advise  us  as  to  whether  the  plans  are  such  that 
the  steamer  would  remain  afloat  if  only  two  and  not  more  than  two  compartment - 
were  open  to  the  sea. 
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Chief  Justice  McLeod. — Has  there  been  any  attempt  to  find  the  present  condition 
of  the  ship  ? 

Mr.  Beatty. — Yes,  my  Lord ;  divers  are  now  over  the  vessel,  not  divers  particularly 
concerned  with  the  vessel  itself,  but  divers  who  are  there  for  another  purpose  and  they 
are  to  give  us  the  result  of  their  exploration  of  the  water. 

Lord  Mersey. — Are  they  there  in  the  interest  of  the  underwriters? 
Mr.  Beatty. — In  the  interest  of  the  underwriters  of  certain  cargo  and  the  Post- 
master General. 

Lord  Mersey. — •There  was  some  bullion  on  board? 
Mr.  Beatty. — Yes. 

Lord  Mersey. — And  they  are  there  in  the  interest  of  the  underwriters  of  the 
bullion  ? 

Mr.  Beatty.' — And  the  Postmaster  General. 
Lord  Mersey. — The  mails  were  on  board. 
Mr.  Beatty. — -Yes. 

Lord  Mersey. — Now,  Mr.  Newcombe. 

Mr.  Newcomre. — My  learned  friend  suggests  that  a  convenient  course  might  be 
for  Mr.  Hillhouse  at  present  to  produce  his  plans  and  make  any  preliminary  statement 
which  any  member  of  the  Court  might  desire  leaving  his  more  detailed  explanations 
until  after  the  evidence  of  the  navigation  has  been  completed.  There  are  a  number 
of  the  officers  of  the  Norwegian  ship  to  be  called  yet  and  they  have  their  interpreter 
here  ready  to  go  on. 

Lord  Mersey. — You  take  the  course  which  you  think  most  convenient. 

Mr.  Newcombe. — Your  Lordship  suggested  yesterday  that  it  would  be  well  at  as 
early  a  stage  as  possible  to  put  the  Tribunal  in  possession  of  the  technical  information 
in  respect  to  the  plans  and  structure  of  the  ship  and  I  wish  to  carry  out  that  suggestion 
to  the  satisfaction  of  the  Tribunal. 

Lord  Mersey. — Call  the  witnesses  in  the  order  that  you  think  most  convenient; 
you  know  better  than  we  do. 

Percy  A.  Hillhouse,  naval  architect,  re-examined. 
By  Mr.  Newcombe: 

3607.  Q;.  You  are  connected  with  the  Fairfield  Shipbuilding  and  Engineering 
Company,  Mr.  Hillhouse? — A.  Yes. 

3608.  Q.  In  what  capacity? — A.  Naval  architect. 

3609.  Q.  Their  establishment  being  at  Glasgow  ? — A.  At  Govan,  a  part  of  Glasgow. 

3610.  Q.  They  were  the  builders  of  the  Empress  of  Ireland? — A.  Yes. 

3611.  Q.  Were  you  connected  with  the  firm  at  the  time  of  the  building  of  the 
Empress? — A.  Yes. 

3612.  Q.  Familiar  with  the  plans,  specifications  and  structure  of  the  vessel? — A. 

Yes. 

3613.  Q.  Do  you  produce  these  plans  and  specifications,  Mr.  Hillhouse? — A.  Yes. 
Many  of  the  plans  have  already  been  produced  in  Court ;  in  fact,  I  may  -say  all  of  them ; 
and  I  have  the  specifications  here. 

3614.  Q.  Will  you  produce  them,  please? — A.  

By  Lord  Mersey: 

3615.  Q.  I  want  those  plans  and  specifications  arranged  in  the  order  that  you 
think  is  most  convenient  for  reference,  and  then  let  them  be  numbered  and  made 
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exhibits;  but  I  shall  leave  you  to  arrange  the  order  that  you  think  would  be  best. — A. 
Do  I  understand  that  you  want  me  to  submit  plans  different  from  these? 

3616.  Q.  No,  certainly  not. — A.  Because  the  plans  that  are  there  are  what  are 
called  working  plans  and  they  are  hardly  fit  for  production  but  these  are  copies  of  them. 

3617.  Q.  Then  let  us  have  the  copies,  but  arrange  them  in  the  order  in  which  you 
think  they  would  be  most  easily  referred  to  and  let  them  be  numbered  as  exhibits. — 
A.  Yes,  my  Lord,  I  will  do  that. 

Lord  Mersey. — Where  is  the  bundle  of  plans? 

Mr.  Taschereau. — Here  they  are,  sir. 

Lord  Mersey. — Are  these  all? 

Mr.  Taschereau. — Three  have  been  filed. 

The  Witness. — There  must  be  more  than  three. 

By  Lord  Mersey: 

3618.  Q.  Where  are  they  ? — A.  They  have  all  been  brought  into  court. 
By  Mr.  Newcombe: 

3619.  Q.  What  plans  do  you  produce? — A.  This  (referring  to  plan)  is  a  large  scale 
profile. 

3620.  Q.  A  profile  plan  ?— A.  Yes. 

Lord  Mersey. — Open  it  out  and  let  us  see  it. 

Mr.  Newcombe. — Is  this  plan  marked? 

Mr.  Taschereau. — i  I9 

Lord  Mersey. — Where  is  the  1 1 '  % 

Mr.  Taschereau. — In  the  corner. 

Mr.  Newcombe. — There  is  a  '  G 9  in  this  corner. 

Mr.  Taschereau. — That  is  not  the  right  mark;  that  was  put  on  by  one  of  the 
lawyers. 

Lord  Mersey. — Let  me  see  it.  (The  plan  having  been  shown  to  His  Lordship.)  Is 
that  marked  in  lead  pencil  ? 

Mr.  Taschereau. — Yes,  my  Lord. 

Lord  Mersey. — It  is  nearly  invisible. 

Mr.  Taschereau. — I  will  get  it  printed. 

By  Lord  Mersey: 

3621.  Q.  That  is  a  plan  of  the  ship?— A.  (The  witness).  Yes. 

3622.  Q.  It  shows  the  decks? — A.  The  decks,  bulkheads  and  side  lights. 

3623.  Q.  Just  hold  it  up.  The  numbers  of  the  watertight  bulkheads  run  from  stem 
to  stern  ? — A.  Yes. 

3624.  Q.  Beginning  with  1,  2,  3,  and  going  on  to  10? — A.  Yes. 

3625.  Q.  All  these  bulkheads  go  up  to  which  deck  ? — A.  The  upper  deck. 

3626.  The  deck  wThich  you  call  the  upper  deck  is  where  I  see  the  mark  there 
'  upper  '  ? — A.  Yes. 

3627.  Q.  Where  is  the  lower  deck? — A.  The  lower  deck  is  the  lowest  deck  and  it 
only  occurs  at  the  fore  end  of  the  ship  and  a  little  at  the  after  end. 

3628.  Q.  Then  there  are  the  lower  deck,  the  main  deck  and  the  upper  deck? — 
A.  Yes,  sir. 

3629.  Q.  And  these  bulkheads  go  up  all  over  the  ship  to  the  upper  deck  ? — A.  Yes. 

3630.  Q.  I  suppose  that  we  do  not  see  in  this  profile  all  these  bulkheads  with 
their  water-tight  doors?    Have  they  all  water-tight  doors? — A.  Not  all  of  them. 

3631.  Q.  Are  some  made  without  any  doors? — A.  Some  are  made  without  any 
doors. 
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3632.  Q.  Could  you  indicate  which  of  the  bulkheads  have  no  doors  ? — A.  The  deck 
plan  would  indicate  that  more  clearly. 

3633.  Q.  Now,  put  that  aside.  What  is  the  next  plan? — A.  The  next  plan  is  the 
hold  plan. 

3634.  Q.  Let  us  see  it. — A.  This  is  a  plan  of  the  lower  portion  of  the  ship  under- 
neath all  the  decks. 

3635.  Q.  This  is  a  plan  of  what  we  might  call  the  bottom  of  the  ship  inside? — 
A.   

Mr.  Newcombe. — What  is  the  number  of  it? 
Mr.  Taschereau. — '  J.' 

By  Lord  Mersey: 

3636.  Q.  Is  that  plan  of  any  importance  in  this  inquiry? — A.  (Witness)  Yes, 
it  shows  the  engine  and  boiler  space  and  the  bulkheads  dividing  them  at  their  lower 
portions. 

3637.  Q.  Will  you  show  us  the  engine  space? — A.  This  (indicating  on  plan)  is  the 
aft  end  of  the  engine  space  and  that  the  fore  end.  From  here  to  here  is  the  aft  boiler 
room  and  these  the  coal  bunkers,  the  boiler  room  being  in  the  centre  and  the  coal 
bunkers  -surrounding  the  boilers.  From  this  point  to  that  point  is  the  forward  boiler 
room  with  the  coal  bunkers,  the  boiler  room  being  in  the  centre  and  the  bunkers  sur- 
rounding the  boilers. 

3638.  Q.  This  (indicating)  on  the  right  hand  side  is  the  stem  of  the  ship? — A. 

Yes. 

3639.  Q.  And  on  the  left  hand  side  the  stern? — A.  Yes. 

3640.  Q.  Just  show  me  the  engine  space  again.- — A.  The  engine  space  is  from 
this  bulkhead  to  that  bulkhead,  the  aft  boiler  room  from  this  bulkhead  to  this  bulkhead, 
and  the  forward  boiler  room  from  this  bulkhead  to  this  bulkhead. 

3641.  Q.  Point  out  No.  6  bulkhead. — A.  Here,  between  the  two  boiler  rooms. 

3642.  Q.  Is  that  five  or  six?— A.  Six. 

3643.  Q.  That  is  what  I  wanted  to  know;  that  is  where  it  is  suggested,  the 
impact  took  place? — A.  Yes,  my  Lord. 

3644.  Q.  Destroying  the  bulkhead  between  these  two  boiler  spaces? — A.  Yes,  my 
Lord.    Perhaps  I  was  not  right  in  saying  this  is  six. 

3645.  Q.  Well  what  is  it?— A.  No,  it  is  five. 

3646.  Q.  Why  did  you  point  out  five  when  I  wanted  six? — A.  By  mistake,  my 
Lord. 

3647.  Very  well;  put  your  pencil  across  six.  Now,  this  is  the  bulkhead  between  the 
aft  boiler  space  and  the  engine  space? — A.  Yes. 

3648.  Q.  And  this  is  the  bulkhead  which  is  alleged  to  have  been  destroyed? — A. 
I  understand  this  is  the  bulkhead  which  is  alleged  to  have  been  destroyed  between  the 
two  boiler  rooms. 

3649.  Q.  Am  I  wrong  in  supposing  that  the  evidence  is  that  No.  6  was  destroyed? 
— A.  I  think  so,  my  Lord. 

3650.  Q.  The  evidence,  you  think,  is  that  No.  5  is  the  bulkhead  that  was  destroyed 
(to  Mr.  Aspinall).    Is  that  so? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Very  well,  that  is  my  mistake. 

3651.  Q.  (To  witness)  No.  5?— A.  Yes. 

3652.  Q.  And  No.  5  is  the  bulkhead  between  the  two  boiler  spaces? — A.  Yes. 

3653.  Q.  You  had  the  construction  of  this  ship  under  your  supervision,  I  under- 
stand?— A.  Yes. 
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3654.  Q.  Can  you  tell  me  whether,  in  your  opinion,  on  the  principles  followed  in 
the  construction  of  the  ship,  the  opening  of  these  two  large  spaces  in  the  centre  of  the 
ship  to  the  sea  would  still  leave  the  ship  floating? — A.  Yes. 

3655.  Q.  And  in  your  view  the  water  must  in  some  way  or  another  have  found  its 
way  into  some  other  space  in  the  ship? — A.  Yes. 

3656.  Q.  Are  the  ten  bulkheads  shown  on  that  plan  (referring  to  Exhibit  'J')? 
A.  Yes. 

3657.  Q.  Indicate  them?— A.  1,  2,  3,  4,  5,  6,  7,  8,  9,  10. 

3658.  Q.  There  were  three  in  the  after  part? — A.  Yes. 

3659.  Q.  What  is  the  third  plan? — A.  The  next  is  the  lower  deck  plan  (referring 
to  Exhibit  '  K ')  showing,  at  the  fore  end,  the  third  class  accommodation,  in  the  mid- 
ship portion  the  upper  coal  bunkers  and  in  the  after  portion  the  cargo  space. 

3660.  Q.  Is  it  in  these  upper  coal  bunkers  that  the  door  is  found  on  the  upper 
starboard  side  of  the  ship  the  bottom  of  the  sill  of  which  was  supposed  to  be  14  or  15 
feet  above  the  top  of  the  centre  watertight  door  through  which  the  water  flowed? — A. 
Yes,  these  two  doors  are  shown  upon  this  plan. 

3661.  Q.  Where  are  they? — A.  That  point  and  that  point  (indicating  on  plan). 

3662.  Q.  These  are  the  two  doors  and  these  doors,  we  were  told,  were,  in  fact, 
closed;  they  did  not  require  to  be  closed  because  they  were  already  closed.  Is  not  that 
so? — A.   

Mr.  Newcombe. — That  is  what  I  understood  the  witness  to  say. 
By  Lord  Mersey: 

3663.  Q.  Very  well,  put  that  plan  away.  What  is  the  next  plan? — A.  (Witness). 
The  next  plan  is  a  lithograph  showing  all  the  decks  above  the  lower  deck. 

Mr.  Newcombe. — Has  that  been  produced? 

Mr.  Taschereau. — It  has  not  been  filed. 

By  Sir  Adolphe  Routhier: 

3664.  Q.  Do  the  bulkheads  extend  to  what  you  call  the  lower  deck?— A.  The  lower 
deck  passes  through  the  bulkheads  or  the  bulkheads  extend  to  and  below  the  lower 
deck. 

By  Lord  Mersey: 

3665.  Q.  The  bulkheads  extend  to  the  upper  deck? — A.  Yes. 

3666.  Q.  Now,  what  is  this  ?  (referring  to  plan  produced)  ? — A.  This  is  a  litho- 
araph  plan  showing  the  decks  above  the  lower  deck — the  main  deck  and  the  upper 
deck.    (Plan  filed  and  marked  Exhibit  '  L.') 

3667.  Q.  This  is  marked  1  main  deck  '  ? — A.  It  is  a  repetition  of  the  lower  deck ; 
it  is  the  main  deck.  There  you  have  the  upper  deck.  -  This  is  the  saloon  deck,  this 
the  lower  promenade  deck,  this  the  upper  promenade  deck  and  there  is  another  exhibit 
showing  the  boat  deck. 

By  Mr.  Newcombe : 

3668.  Q.  Do  you  produce  a  plan  of  the  boat  deck? — A.  Yes,  I  have  a  plan  of  the 
boat  deck  also.    Has  not  that  been  produced? 

Mr.  Newcombe. — No. 

Lord  Mersey. — What  is  this? 

Mr.  Newcombe. — The  boat  deck.    (Plan  filed  and  marked  Exhibit  'M'). 

By  Lord  Mersey: 

3669.  Q.  What  is  this?— A.  (The  witness).    The  boat  deck  plan. 
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By  Chief  Justice  McLeod: 

3670.  Q.  That  is  the  deck  on  which  the  boats  were?— A.  Yes. 

By  Sir  Adolphe  Routhier: 

3671.  Q.  The  boats  and  rafts?— A.  There  were  no  rafts. 

Mr.  Newcombe. — Then  there  is  a  plan  of  the  orlop  deck;  it  is  a  little  out  of  order. 
Lord  Mersey. — Well,  this  is  out  of  order. 
Mr.  Newcombe. — It  is. 

Lord  Mersey— It  should  be  put  in  its  order.  This  is  the  orlop  deck  plan.  It 
is  the  lowest  deck  plan  of  all.  You  go  to  the  upper  deck  and  then  the  boat  deck  and 
now  you  introduce  the  orlop  deck. 

By  Mr.  Newcombe : 

3672.  Where  should  this  come  in?— A.  (Witness).  This  should  follow  the  hold 
plan.    It  can  be  marked  '  J  one  V  J'  being  the  lower  deck  plan. 

3673.  Q.  You  will  put  it  in  the  order  on  the  file  in  which  you  think  it  should  be 
examined.    That  disposes  of  the  deck  plans  ? — A.  Yes. 

3674.  Q.  What  plan  would  you  produce  next?— A.  The  only  other  plan  is  the 
midship  section,  of  which  six  copies  were  made.  I  do  not  know  whether  any  are  in 
Court  or  not. 

By  Mr.  H olden: 

3675.  Q.  Were  they  made  lately  ?— A.  They  were  made  in  Montreal. 
By  Lord  Mersey: 

3676.  Q.  Are  we  at  the  end  of  the  plans?— A.  There  is  still  a  plan  of  the  midship 
section  but  it  does  not  seem  to  be  here  at  present. 

3677.  Q.  Well,  there  is  one  plan  to  be  added  to  make  the  set  complete? — A.  Yes. 

3678.  Q.  Now,  I  want  you  to  tell  me  how  the  lifeboats  on  the  boat  deck  are 
numbered? — A.  Yes. 

3679.  Q.  How  are  they  numbered — odd  numbers  on  one  side  and  even  on  the 
other?— A.  Yes. 

3670.  Q.  Are  the  odd  numbers  on  the  port  side? — A.  The  odd  numbers  are  upon 
the  starboard  side. 

3671.  Q.  And  the  even  numbers  on  the  port  side? — A.  Yes. 

3672.  Q.  Give  me  the  numbers  on  the  starboard  side. — A.  1,  3,  5,  7,  9,  11,  13. 

3673.  Q.  And  on  the  port  side— 2,  4,  6,  8,  10,— is  that  it?— A.  12  and  14.  They 
must  be  from  1  to  15  on  the  starboard  side  and  2  to  16  on  the  port  side. 

3674.  Q.  How  many  boats  in  all  would  that  make? — A.  16  steel  boats. 

3675.  Q.  These  are  all  on  davits? — A.  Yes. 

3676.  Q.  Are  there  any  boats  on  the  boat  deck  except  those? — A.  Yes. 

3677.  Q.  What  are  they? — A.  Under  each  of  these  steel  boats  there  was  fitted 
a  collapsible  boat  of  the  Englehardt  type. 

3678.  Q.  Is  there  anything  on  the  plans,  or  if  not,  can  you  produce  a  statement 
showing  the  capacity  of  these  boats  ? — A.  The  plan  does  not  show  the  boat  capacity,  but 
I  think  I  can  produce  a  statement  showing  the  total  capacity  of  the  boats. 

3679.  Q.  Where  is  that  statement? — A.  I  think  Captain  Walsh  has  a  statement  of 
that  kind  or  Captain  Staunton. 

3680.  Q.  It  has  been  suggested  to  me,  Mr.  Hillhouse,  that  the  information  I  am 
asking  for  can  be  found  in  the  emigration  certificate.  I  suppose  that  would  be  in  the 
'Customs  here? — A.  No,  in  Liverpool. 

3681.  Q.  Where  is  the  emigration  inspection  certificate? — A.  From  Liverpool. 

3682.  Q.  Is  there  a  copy  of  it?— A.— 
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Mr.  Newcombe. — We  put  in  a  copy  on  the  first  day's  proceedings  and  since  then 
we  have  a  certified  copy  from  the  Board  of  Trade. 

By  Lord  Mersey : 

3683.  Q.  You  can  look  at  the  certificate  and  tell  us  what  the  boat  capacity  on  the 
boat  deck  was? — A.  (Witness) 4  I  see  that  the  steel  boats  were  16  in  number,  and  had 
a  total  capacity  of  7,640  cubic  feet. 

3684.  Q.  How  many  cubic  feet  do  you  allow  for  each  person? — A.  10  cubic  feet. 

3685.  Q.  What  does  that  mean? — A.  That  means  that  these  16  steel  boats  would 
accommodate  764  persons. 

3686.  Q.  What  is  the  capacity  of  the  Englehardt  boats? — A.  9,200  cubic  feet. 

3687.  Q.  And  you  allow  10  cubic  feet  for  each? — A.  The  same. 

3688.  Q.  There  would  be  accommodation  in  the  Englehardt  boats  for  about  900 
people? — A.  Yes,  920  persons. 

3689.  Q.  That  made  a  total  capacity  of  about  1,700  persons? — A.  Yes. 

3690.  Q.  How  many  people  were  on  board  the  vessel? — A.  In  addition  to  these 
there  are  four  Berthon  boats. 

3691.  Q.  WHiat  are  they? — A.  They  are  collapsible  boats  in  which  the  sides  fold 
down  in  this  fashion  (indicating). 

3692.  Q.  What  is  the  capacity  of  these  boats? — A.  They  have  a  capacity  of  176 
persons. 

3693.  Q.  Then  these  two  together  make  a  capacity  of  about  1,800  people  ? — A.  Yes, 
1,860  is  the  exact  total. 

3694.  Q.  How  many  people  were  on  board? — A.  

Mr.  Newcombe. — 1,477,  according  to  my  statements,  approximately. 
By  Lord  Mersey: 

3695.  Q.  Then  there  was  a  boat  capacity  of  300  or  400  more  than  the  actual 
number  on  board? — A.  383  more. 

By  Chief  Justice  McLeod: 

3696.  Q.  Were  these  boats  all  on  the  boat  deck? — A.  Some  were  upon  the  boat 
deck  and  some  upon  the  lower  promenade  deck  at  the  after  end  of  the  ship. 

By  Lord  Mersey: 

3697.  Q.  What  boats  were  on  the  promenade  deck? — A.  There  were  two  steel 
boats  under  davits,  two  Englehardt  boats  immediately  below  these,  and  four  other 
Englehardt  boats. 

3698.  Q.  That  is  six  Englehardt  boats  and  two  steel  boats  ? — A.  Yes. 

3699.  Q.  And  the  others  were  on  the  boat  deck? — A.  Yes. 

3700.  Q.  Have  you  finished  with  the  plans? — A.  This  is  the  final  plan  and  it  is  a 
plan  of  the  midship  section.  (Plan  filed  and  marked  Exhibit  '  N.')  This  is  a  cross- 
section  of  the  ship  showing  the  various  decks  and  the  thickness  of  the  materials  of 
their  structure.    Half  is  a  section  of  the  aft  boiler  room. 

3701.  Q.  It  is  not  a  straight  section  right  through  the  body  of  the  ship? — A.  No. 

3702.  Q.  It  is  two  halves? — A.  Yes.    Here  we  have  the  inner  bottom. 

3703.  Q.  That  is  the  double  bottom?— A.  Yes. 

3704.  Q.  This  (indicating)  is  the  lower  deck,  this  the  main  deck  and  this  the 
upper  deck  to  which  the  bulkheads  extend?  The  bulkheads  go  up  that  far? — A.  Yes. 
Then  we  have  the  shelter  deck,  or  saloon  deck,  the  lower  promenade,  the  upper  prom- 
enade deck,  and  the  boat  deck. 

3705.  Q.  Will  you  show  us  where  these  lifeboats  were  placed  that  were  on  the 
boat  deck? — A.  They  are  upon  this  lower  promenade  deck. 
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By  Lord  Mersey: 

3706.  Q.  Now,  you  show  me  the  coal  bunkers  round  the  boiler  space  which  were 
against  the  skin  of  the  ship? — A.  This  is  the  coal  bunker  bulkhead;  between  this 
bulkhead  and  the  skin  of  the  ship  is  a  coal  space.  Then  above  the  lower  deck  level  coal 
occupies  this  space  (indicating  on  plan)  partly  over  the  boiler. 

3707.  Q.  Where  is  the  coal  taken  from  for  the  furnaces  ? — A.  In  the  lower  parts 
of  these  bulkheads  there  are  on  each  side  of  the  ship  seven  coal  doors,  and  the  coal 
is  taken  through  these  doors  into  the  stokehole. 

3708.  Q.  How  does  the  coal  drop  down?  Just  show  me  where  the  coal  drops  down 
to  supply  these  different  doors? — A.  This  lower  deck  is  the  only  obstruction  in  the 
bulkheads  between  the  top  and  the  bottom ;  the  coal  naturally  falls  through  that  door 
(indicating)  and  from  this  level  it  goes  through  the  coal  hatches,  four  on  each  side 
of  the  ship. 

3769.  Q.  When  the  ship  goes  to  sea,  are  these  hatches  closed? — A.  No,  my  Lord. 

3710.  Q.  They  are  always  open? — A.  Yes. 

3711.  Q.  Then  there  is  nothing  to  prevent  the  whole  of  the  coal  coming  down  in 
the  course  of  time  to  the  place  where  the  men  work  in  stoking  the  furnaces? — A.  The 
coal  in  the  upper  bunkers  would  only  fall  through  the  lower  deck  in  the  immediate 
neighbourhood  of  these  hatches;  after  that  it  would  require  to  be  trimmed  down. 

3712.  Q.  You  send  men  in  there  to  trim  the  coal  so  that  it  would  fall  down  through 
those  hatches  to  the  lower  bunkers? — A.  Yes,  my  Lord. 

By  Mr.  Newcomhe: 

3713.  Q.  These  plans  that  you  produce  are  known  as  the  builders'  plans  of  the 
ship? — A.  Yes. 

3714.  Q.  Have  you  the  specifications? — A.  I  have  copies  of  the  hull  and  mach- 
inery specifications. 

Lord  Mersey. — I  do  not  think,  Mr.  Newcombe,  that  we  want  those  at  present;  later 
on  they  may  become  necessary. 

Mr.  Newcombe. — Very  well,  my  Lord. 

By  Mr.  Newcow.be : 

3715.  Q.  You  built  the  engines  also  of  the  ship? — A.  Yes. 

3716.  Q.  And  the  specifications  of  the  engines  are  contained  in  these  specifica- 
tions?— A.  Yes. 

By  Lord  Mersey: 

3717.  Q.  Have  you  got  any  general  plan  of  the  ship  in  profile? — A.  I  have  what 
is  called  a  rigging  plan  of  the  ship. 

3718.  Q.  What  is  a  rigging  plan  ? — A.  It  shows  an  outside  view  of  the  ship,  with 
her  masts,  funnels,  rigging,  decks,  boats  and  side  lights,  and  it  shows  the  position  of 
the  main  bulkheads  and  boilers. 

3719.  Q.  Where  is  it? — A.  I  have  it  here.  (Plan  produced  by  witness.)  It  is  a 
working  plan  of  the  ship,  and  it  is  somewhat  difficult  to  see.  The  large  plan  was 
traced  from  this  plan,  leaving  out  a  great  many  details. 

3720.  Q.  What  was  the  draught  of  this  boat,  fore  and  aft,  when  she  left  Quebec? 
— A.  She  was  drawing  26  feet  10  at  the  fore  end  and  28  feet  8  at  the  aft  end. 

3721.  Q.  Now,  can  you  tell  me  of  what  type  were  the  water-tight  doors  in  the  bulk- 
heads on  the  lower  andt  main  decks  ? — A.  The  doors  upon  the  lower  and  main  decks 
were  what  are  known  as  horizontal  sliding  water-tight  doors.  The  doors  in  the  holds 
were  some  of  them  vertical  sliding  doors  and  some  of  them  horizontal  sliding  doors. 

3722.  Q.  Where  were  these  doors  worked  from? — A.  In  all  cases  the  gear  was  car- 
ried from  the  doors  to  the  upper  deck  level. 
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3723  Q.  And  how  were  they  worked  upon  the  upper  deck  level? — A.  They  were 
worked  by  handles,  which  had  to  be  turned  around  or  worked  forwards  and  backwards. 

3724.  Q.  They  were  worked  by  hand? — A.  Yes. 

3725.  Q.  Whether  vertical  or  horizontal? — A.  Yes. 

3726.  Q.  None  of  the  doors  were  worked  from  the  bridge? — A.  No,  my  Lord. 

3727.  Q.  I  am  asked  to  ask  you  whether  the  doors  were  fitted  with  sill  plates? — 
A.  Yes,  my  Lord,  they  were. 

3728.  Q.  And  how  long  did  it  take  to  close, them? — A.  That  I  do  not  know. 

3729.  Q.  Is  there  no  means  of  ascertaining? — A.  I  understand  that  experiments 
were  made  upon  the  Empress  of  Britain  to  see  how  long  it  took  to  close  these  doors, 
but  I  do  not  know  what  the  results  were. 

3730.  Q.  When  you  say  '  how  long',  does  it  mean  having  men  at  all  the  different 
closing  apparatus,  all  working  at  the  same  time?  When  you  make  an  experiment  of 
that  kind  to  see  what  time  it  takes  to  close  the  water-tight  doors,  do  you  put  a  man 
at  each  door? — A.  Yes,  my  Lord. 

3731.  Q.  And  that  is  the  way  you  ascertain  how  quickly  they  can  be  closed? — 
A.  Yes,  the  time  would  be  taken  for  each  door  separately. 

Chief  Justice  McLeod. — But  as  an  ordinary  proposition  there  is  not  a  man  at  each 
door  to  close  them. 

By  Lord  Mersey: 

3732.  Q.  Do  you  know  how  rapidly  it  would  be  done? — A.  No,  my  Lord  I  cannot 
tell  you. 

Mr.  Aspinall. — Before  the  adjournment  last  night  I  said  that  I  might  be  calling 
the  doctor  of  our  ship.  I  have  read  over  his  evidence  and  I  do  not  think  that  he 
would  give  any  useful  information,  but,  my  Lord,  if  I  might  be  allowed  to  say  this: 
We  do  wish  to  express  our  very  great  appreciation  of  the  good  work  this  gentleman 
did.    He  did  everything  he  could  to  alleviate  the  sufferings  of  these  unhappy  people. 

Witness  retired. 


Hugh  Geoffrey  Staunton,  superintendent  of  life-saving  appliances,  C.P.R.,  sworn. 

Examined  hy  Mr.  Aspinall: 

3733.  Q.  Do  you  hold  a  master's  certificate? — A.  I  do. 

3734.  Q.  Are  you  in  the  employment  of  the  Canadian  Pacific  Railway  Com- 
pany?— A.  I  am,  sir. 

3735.  Q.  What  position  do  you  hold? — A.  I  am  superintendent  of  life-saving 
appliances,  also  marine  superintendent. 

3736.  Q.  What  is  your  duty  in  regard  to  the  life-saving  appliances? — A.  To 
examine  all  the  boats,  test  the  men  in  rowing,  examine  the  doors,  fire  hose,  life-buoys, 
life-belts  and  all  life-saving  appliances. 

3737.  Q.  When  did  you  last  perform  these  duties? — A.  On  the  23rd  of  May,  the 
day  after  the  Empress  of  Ireland  came  in. 

3738.  Q.  She  was  then  where? — A.  She  was  then  in  Quebec. 

3739.  Q.  And  did  you  inspect  her  thoroughly? — A.  I  did. 

3740.  Q.  For  the  purpose  of  seeing  that  all  those  matters  were  in  good  order  and 
condition? — A.  I  did. 

3741.  Q.  Were  they  all  in  good  order  and  condition? — A.  Everything  was  in 
good  condition. 
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By  Mr.  Newcombe: 

3742.  Q.  The  life-saving"  appliances  for  passengers,  that  is  the  life-belts — where 
are  they  kept  to  be  accessible  to  the  passengers? — A.  Well,  they  are  kept  in  racks 
in  the  first  and  second  class  and  in  some  cases  they  are  on  the  wardrobes.  In  the 
third-class  they  are  kept  in  the  racks  overhead. 

3743.  Q.  In  each  cabin  there  are  sufficient  for  all  passengers  who  are  taken  into 
it? — A.  Yes,  there  were  2,100  life-belts  on  the  ship. 

3744.  Q].  Were  they  in  the  3rd  cabin? — A.  In  the  third  cabin,  in  the  cabin, 

sir. 

3745.  Q.  In  the  cabin?— A.  Yes. 

3746.  Q.  Can  you  confirm  the  numbers  which  are  stated  here  in  the  passenger 
certificate  issued  at  Liverpool? — A.  Yes. 

3747.  Q.  Life-jackets  for  adults;  how  many? — A.  2,100  life-jackets  altogether; 
250  for  children. 

3748.  Q.  It  is  stated  here:  life-jackets  for  adults,  1,950;  life-jackets  for  children, 
150? — A.  Is  that  the  date  of  leaving  Liverpool  on  this  voyage? 

3749.  Q.  That  was  the  passenger  certificate.  This  is  the  emigrant  survey:  num- 
ber of  life-belts,  2,212,  plus  150  for  children?— A.  I  have  2,100'. 

3750.  Q.  Does  that  include  the  children? — A.  That  includes  the  children. 

3751.  Q.  Do  you  know  of  any  boat  drills  before  the  vessel  left  the  dock? — A.  I 
had  boat  drill  and  had  three  boats  in  the  water.  I  left  two  boats  in  the  water;  their 
seamen  were  practising  pulling  while  the  ship  was  alongside  at  Quebec. 

3752.  Q.  What  day  was  that? — A.  I  had  the  boat  drill  on  the  same  day,  on  the 
23rd  of  May,  the  day  after  she  came  in.    I  went  to  Montreal  that  evening*. 

3753.  Q.  Have  you  anything  to  do  with  the  bulkheads? — A.  I  saw  all  the  water- 
tight doors  shut. 

3754.  Q.  Was  there  any  experiment  of  sounding  a  call  unexpectedly  to  have  these 
doors  closed? — A.  Whether  the  Captain  told  them  they  were  going  to  be  closed  or  not, 
I  don't  know.    I  came  down  to  the  ship  about  half  past  eleven. 

3755.  Q.  What  happened? — A.  Swung  out  all  the  boats;  lowered  three  in  the 
water.  I  couldn't  put  out  any  more  because  they  were  cargo  lighterers  and  they  were 
coaling.  After  that  I  closed  the  doors;  I  do  not  think  the  men  knew  that  they  were 
going  to  close  them. 

3756.  Q.  Do  you  know  how  long  it  took  to  close  the  doors? — A.  It  took  about  30 
seconds  in  the  engine  room  and  from  3J  to  4  minutes  on  deck. 

3757.  Q.  Were  these  operations  carried  out  simultaneously,  the  closing  of  all  the 
doors? — A.  I  went  round  myself. 

3758.  Q.  Did  you  take  the  time  on  each  door? — A.  No,  that  was  the  whole  lot, 
when  every  one  was  closed. 

3759.  Q.  That  is,  in  three  or  four  minutes  they  were  all  closed? — A.  They  were 
all  closed. 

3760.  Q.  From  the  time  the  order  was  first  given  A.  To  close  the  watertight 

doors,  3J  to  4  minutes. 

3761.  Q.  Everything  was  closed? — A.  Yes. 

By  Lord  Mersey: 

3762.  Q.  Can  you  tell  me  where  were  the  life-belts  for  the  crew  and  Captain?^ 
A.  In  their  own  quarters. 

3763.  Q.  Where  their  bunks  were? — A.  Yes,  sir. 

3764.  Q.  I  am  asked  to  ask  you  this:  Was  a  test  of  life-buoys  and  jackets  made? — 
A.  I  went  into  all  the  cabins,  took  them  out  of  their  racks  and  tried  the  strings  and 
looked  at  the  canvas  around  the  cork.  They  were  all  in  very  good  condition,  a  lot 
of  them  new. 
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3765.  Q.  I  have  heard  the  suggestion  that  some  of  the  bodies  were  found  with 
life-belts  around  them,  but  that  the  heads  of  the  bodies  were  in  the  water.  I  should 
think  that  these  life-belts  would  be  so  constructed  as  to  keep  the  head  above  the  water? 
— A.  They  are,  my  Lord,  so  long  as  they  are  put  on  anyways  right  at  all,  and  it  is  very 
hard  not  to  put  them  on  right. 

3ft>6.  Q.  Did  you  see  the  life-belts? — A.  Yes,  my  Lord. 

3767.  Q.  Well  I  think  if  you  can  you  might  produce  one  of  them  in  Court  so  that 
my  colleagues  can  see  the  belts  and  the  position  in  which  they  are  in  the  cabins  or 
bunks  of  the  persons  who  may  have  to  use  them. — A.  Very  good,  my  Lord. 

By  Chief  Justice  McLeod: 

3768.  Q.  Are  any  instructions  given  to  the  passengers  as  to  how  to  use  the  life- 
belts?— A.  I  could  not  say,  my  Lord;  I  don't  go  to  sea  in  the  ship. 

3769.  Q.  Are  the  life-belts  so  constructed  that  passengers  shall  know  how  to  use 
them? — A.  There  are  illustrations  on  the  ship  showing  how  to  put  them  on. 

By  Lord  Mersey: 

3770.  Q.  Do  you  think  that  in  the  steerage  many  people  read  those  instructions? 
— A.  I  think  in  the  steerage  they  can't  help  seeing  them. 

3771.  Q.  Seeing  them  and  reading  them  are  different  things. — A.  I  think  they 
would,  my  Lord,  out  of  curiosity. 

3772.  Q.  I  do  not  know;  I  don't  believe  they  ever  read  those  things.  When  were 
the  collapsible  boats  inspected  ? — A.  They  were  inspected  and  were  rigged,  two  of  them, 
sir. 

3773.  Q.  When?— A.  On  the  same  day,  on  the  23rd  of  May.  The  gear  was  all 
inspected. 

3774.  Q.  Then  were  they  opened  up  ? — A.  Yes,  they  were  opened  up  then. 

3775.  Q.  Two  out  of  how  many? — A.  There  were  twenty  altogether. 

Witness  discharged. 


George  O'Donovan,  engineer,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Meredith: 

3776.  Q.  You  were  one  of  the  engineers  on  the  Empress  of  Ireland,  were  you  not  ? 
— A.  Yes. 

3777.  Q.  At  the  time  of  the  disaster  you  were  in  the  stoke? — A.  Forward  stoke, 

sir. 

3778.  Q.  I  want  to  know  whether  you  had  any  special  charge  of  the  steering  gear? 
— A.  Yes,  sir. 

3779.  Q.  How  long  had  you  had  that  special  charge? — A.  About  eight  months. 

3780.  Q.  During  those  eight  months,  had  you  any  complaints  about  the  steering 
gear? — A.  No,  sir. 

3781.  Q.  Anything  found  wrong  with  it  ? — A.  Never  found  anything  wrong  with  it. 

3782.  Q.  How  often  did  you  inspect  that  steering  gear? — A.  Every  day,  sir. 

Mr.  Aspinall  1  notice  this  gentleman  said — I  did  not  know  it  before — that  he 

was  in  the  forward  stokehold  at  the  time  of  the  accident.  It  may  be  that  he  might 
be  capable  of  giving  some  information  with  regard  to  what  happened  there  at  the 
time  of  the  collision. 
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By  Mr.  Meredith: 

3783.  Q.  Can  you  give  the  Court  any  information  which  would  help  us  in  regard 
to  what  happened  in  the  stokehole?  Your  stokehole  was  in  the  boiler  room,  naturally? 
— A.  Yes,  sir. 

3784.  Ql  In  front  of  the  engine  room? — A.  Forward  of  the  engine  room,  yes. 

3785.  Q.  Can  you  tell  us  what  happened;  what  was  the  first  thing  you  felt? — A. 
After  the  impact,  about  20  seconds  after,  water  rushed  through  the  starboard  No.  2 
bunker  into  the  stokehole. 

Lord  Mersey. — I  should  like  a  plan  to  be  held  up  now  which  shows  the  position 
of  the  doors  through  which  this  witness  says  the  water  rushed  in.  (Plan  showed  to 
Court).  • 

By  Lord  Mersey: 

3786.  Q.  What  do  you  call  No.  1  ? 

Mr.  Hillhouse. — The  boilers,  you  understand  are  in  this  part,  (indicating  on 
plan).  No.  1  is  forward  of  the  boiler  and  No.  2  is  here.  The  doors  of  which  Mr. 
O'Donovan  speaks  are  one  here  and  one  there,  and  the  same  on  the  other  side. 

By  Chief  Justice  McLeod: 

3787.  Q.  Mr.  O'Donovan  was  in  No.  2? 
The  Witness. — No.  2. 

By  Lord  Mersey: 

3788.  Q.  That  is  on  the  starboard  side  of  the  ship? — A.  Yes,  my  Lord. 

3789.  Q.  Now  tell  me  what  happened.  How  far  below  the  water  are  these  stoke- 
holes?— A.  The  water  runs  above  them  sir. 

3790.  Q.  How  far  below  the  water  are  they? — A.  I  would  think,  15  feet. 

Mr.  Hillhouse. — The  lower  edge  of  the  door  is  22  feet  6  inches  below  water. 

By  Chief  Justice  McLeod: 

3791.  Q.  You  say  the  water  rushed  through  which  stokehole? — A.  No.  2  main 
bunker  door. 

By  Lord  Mersey: 

3792.  Q.  Was  it  coming  in  in  a  great  body? — A.  Oh,  a  great  body,  yes;  the  full 
volume  of  the  door.  ^ 

3793.  Q.  That  is  what  I  mean.  It  was  not  coming  in  in  small  quantity;  it  came 
in  as  much  as  it  could  come  in? — A.  As  much  as  it  could  come  in,  my  Lord. 

3794.  Q.  Now,  that  is  what  happened  first? — A.  Yes. 

3795.  Q.  What  happened  next,  after  you  saw  this  great  body  of  water? — A.  When 
I  saw  this  great  volume  of  water  in  the  stokehole,  I  ordered  the  firemen  out  of  the 
stokehole. 

3796.  Q.  Otherwise  they  would  have  been  drowned? — A.  They  would  have  been 
if  they  stayed  there,  my  Lord.  I  waited  a  few  -seconds  longer  and  then  went  up  the 
forward  stokehole,  aft  of  the  main.  I  went  aft  along  the  alleyway  and  I  reported  to 
the  junior  second  engineer  that  there  was  water  coming  in  the  forward  stokehole 
through  No.  2  starboard  main  bunker.  I  then  went  back  to  the  same  stokehole  and 
when  I  got  back  I  could  see  nothing,  all  lights  were  out  in  the  stokehole.  I  went  in 
and  stopped  the  two  forward  fans.  I  tried  to  get  at  No.  2  fans  but  I  could  not  do  so 
with  the  list  of  the  ship ;  they  are  further  aft  than  No.  1,  so  I  let  those  two  go.  WTiils 
I  was  there  starboard  No.  2  fan  was  working  in  the  water.  I  then  came  out,  went 
aft  again  and  when  I  got  aft  of  the  engine  room  door  the  engineer  was  leaving  the 
engine  room. 

3797.  Q.  The  engine  room  being  flooded? — A.  No,  my  Lord. 
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3798.  Q.  None  of  you  ever  saw  any  appreciable  quantity  of  water  in  the  engine 
room? — A.  Not  that  I  know  of,  my  Lord.    I  didn't  go  down  to  the  engine  room. 

3799.  Q.  I  thought  you  said  you  did. — A.  The  engine  room  door,  my  Lord,  that  is 
the  top  of  the  engine  room.    That  is  where  I  met  the  junior  second  engineer. 

3800.  Q.  You  could  see  down? — A.  Yes,  I  could  see  down,  my  Lord. 

By  Chief  Justice  McLeod: 

3801.  Q.  You  say  No.  1  stokehole  was  also  flooded? — A.  That  was  also  flooded. 

By  Lord  Mersey: 

3802.  Q.  I  am  asked  to  ask  you  whether  it  was  possible  to  close  the  doors  leading 
to  No.  1  stokehole,  where  the  water  was  rushing  in?— A.  That  door  is  closed  from  the 
steerage  dining  room,  No.  2  and  3  stokehole. 

3803.  Q.  From  the  first  class  dining  room  ? — A.  It  was  closed  from  the  third  class 
dining  room. 

3804.  Q.  Well,  was  it  possible  to  close  that  door? — A.  Quite  possible. 

3805.  Q.  Where  the  water  was  rushing  in? — A.  It  may  be,  I  could  not  say. 

3806.  Q.  But  you  do  not  know  whether  or  not  it  was  closed? — A.  No,  I  could 
not  say  whether  it  was  closed. 

3807.  All  you  know  is'  that  the  water  was  rushing  through  it  at  full  capacity  ? — A. 
Do  you  mean  the  watertight  door,  my  Lord,  or  the  door  of  the  bunker? 

3808.  Q.  I  mean  the  water-tight  door. 

By  Chief  Justice  McLeod: 

3809.  Did  you  say  the  water-tight  door? — A.  The  water-tight  door  between  No. 
2  and  3  stokeholes. 

3810.  Q.  Was  that  closed  or  not? — A.  I  could  not  say,  sir. 

3811.  Q.  From  where  did  the  water  rush  into  the  No.  2  stokehole? — A.  From  the 
starboard  side  of  No.  2  main  bunker;  between  No.  2  and  3  stokeholes  on  the  tween 
decks. 

3812.  Q.  Did  it  go  in  through  this  water-tight  door? — A.  No,  sir,  through  the 
main  bunker  door. 

Mr.  Aspinall. — I  think  possibly  there  may  be  a  little  confusion  between  your 
Lordships  and  the  witness  in  respect  of  the  bunker  door  and  the  water-tight  door. 

By  Chief  Justice  McLeod: 
t    3813.  Q.  It  was  the  bunker  door  through  which  the  water  rushed  in? — A.  Yes. 

By  Mr.  Haiglit: 

3814.  How  long  have  you  been  in  the  employ  of  the  Canadian  Pacific  Railway 
Company? — A.  Six  and  a  half  years. 

3815.  Q.  Always  in  the  engine  room? — A.  Not  always. 

3816.  Q.  How  long  have  you  been  in  the  engine  room? — A.  About  four  years  in 
the  engine  room  and  two  years  and  a  half  in  the  stokehole — about,  I  am  not  sure  of 
the  time. 

3817.  Q.  How  many  moments,  according  to  your  calculation,  elapsed  after  the  jar 
of  the  collision  ?  You  went  aft  and  then  came  back  and  found  the  lights  and  the  star- 
board fan  running  in  the  water?  Was  it  a  very  short  interval? — A.  About  4  or  5 
minutes,  sir. 

3818.  Q.  So  that  within  4  or  5  minutes  after  you  felt  the  jar,  the  vessel  was  listed 
over  so  far  that  you  could  not  get  at  the  starboard  fan,  which  was  actually  running  in 
the  water? — A.  Quite  so. 

3819.  Q.  The  lights  were  then  all  out?— A.  All  out,  sir. 

3820.  Q.  Almost  immediately  after  the  jar  of  the  collision,  as  I  understand  you, 
water  was  rushing  into  your  stokehole,  to  the  full  capacity  of  the  door? — A.  Yes,  sir. 
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3821.  Q.  During  the  eight  months  that  you  had  been  inspecting  the  steering  gear, 
how  frequently  was  the  inspection  made? — A.  Every  day,  sir,  at  sea. 

3822.  Q.  And  what  does  the  whole  inspection  consist  of? — A.  Have  a  look  at  the 
telemeter  on  the  bridge;  the  same  on  the  steering  gear  aft,  also  have  a  look  at  the 
engine  and  any  valves  that  want  to  be  tightened  up  I  tighten  them  up. 

3823.  Q.  As  you  look  at  the  mechanism  in  the  wheel  house,  the  telemeter  is  right 
in  the  wheel  house  with  the  wheel,  is  it  not  ? — A.  Yes,  there  is  also  one  aft  in  the  steer- 
ing house  as  well. 

3824.  Q.  Are  there  two  telemeters  on  the  ship  ? — A.  Yes,  there  is  one  on  the  bridge 
and  one  in  the  steering  house,  manipulating  the  control  valve  of  the  steam  engine. 

3825.  Q.  Do  you  connect  one  and  disconnect  the  other,  or  are  both  of  them  work- 
ing all  the  time? — A.  One  on  the  bridge  and  one  in  the  steering  house  are  always  con- 
nected at  sea. 

3826.  Q.  So  that  whichever  wheel  you  turn,  whether  on  the  upper  bridge  or  on 
the  lower  bridge,  it  all  works  the  same  way? — A.  Excuse  me,  you  do  not  understand 
what  I  mean. 

3827.  Q.  Let  us  understand  it  a  little  bit  more  fully.  I  do  not  understand  what 
you  call  the  telemeters,  and  how  they  are  connected. — A.  There  is  one  on  the  bridge, 
connected  by  two  copper  pipes  to  another  in  the  steering  house.  The  one  in  the  steer- 
ing house  regulates  the  control  of  the  steam  steering  engine. 

3829.  Q.  The  regular  telemeter  system  requires  everything  that  you  have  got  on 
that  ship;  you  have  not  got  a  double  set? — A.  Yes,  there  are  two, sets  on  the  Empress  of 
Ireland. 

3830.  Q.  Will  you  please  describe,  Mr.  O'Donovan,  just  what  the  telemeter  system 
is?  Make  it  as  little  technical  as  you  can — the  telemeter  system. — A.  I  do  not  know 
that  I  can  describe  it  very  clearly. 

3831.  Q.  Well,  try. — A.  Well,  the  telemeter  on  the  bridge  consists  of  a  cylinder 
inside  of  which  works  a  plunger. 

Lord  Mersey. — What  does  the  word  '  telemeter '  mean  ? 

Mr.  Haight. — I  am  sure  I  do  not  know.  Perhaps  the  naval  architect,  Mr.  Hill- 
house,  will  tell  us. 

Lord  Mersey. — No,  I  want  to  know  the  meaning  of  the  word. 

Mr.  Haight. — Telemotor. 

Lord  Mersey. — Is  it  telemotor? 

Mr.  Haight. — Yes,  telemotor. 

By  Lord  Mersey: 

3832.  Q.  Tell  us  what  this  apparatus  is. — A.  Inside  the  cylinder  works  a  plunger 
to  which  is  attached  a  rack.  The  man  turning  the  wheel  on  the  bridge  forces  this 
plunger  up  and  down  the  cylinder.  Attached  to  this  cylinder  are  two  copper  pipes 
leading  to  another  telemotor  in  the  steering  house.  As  the  man  shifts  the  wheel,  these 
pipes  are  filled  with  glycerine  and  water;  as  the  man  moves  the  wheel  he  forces  this 
plunger  down  or  up,  as  the  occasion  may  be,  and  he  forces  the  water  through  one  of 
these  pipes  to  the  telemotor  below ;  causes  a  pressure  and  so  shifts  the  telemotor  below 
fore  and  aft.  Attached  to  this  telemotor  are  levers  connected  with  the  control  valve  of 
the  steam  steering  engine  and  according  as  he  shifts  the  wheel  he  opens  the  control 
valve  more  and  more  and  shifts  the  engine  either  way,  port  or  starboard. 

By  Mr.  Haight: 

3833.  Q.  There  is,  then,  no  direct  physical  connection  between  the  wheel  which 
the  man  turns  and  the  steering  gear  which  must  be  moved  really  to  start  your  steam 
steering  engine  going? — A.  No. 
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3834.  Q.  You  have  merely  A.  Just  to  pull  the  wheel  over. 

3835.  Q.  Wait  a  minute.    You  have  merely  a  cylinder  next  the  wheel? — A.  Yes. 

3836.  Q.  And  the  turning  of  the  wheel  works  this  valve  one  way  or  the  other  as 
you  pump  the  glycerine  from  one  side  to  the  other? — A.  Yes. 

3837.  Q.  And  the  glycerine,  being  pumped  into  or  out  of  one  side  of  the  cylinder 
in  the  house  below,  then  works  the  rods  connected  with  the  steam  valve? — A.  Yes. 

3838.  Q.  If,  then,  there  is  anything  wrong  in  the  quantity  of  glycerine  in  either 
telemotor,  or  if  there  is  by  any  chance  any  obstruction,  your  steering  gear  is  partially 
or  totally  out  of  effective  use? — A.  Partially. 

3839.  Q.  Well,  if  the  glycerine  should  leak  out  from  either  cylinder,  it  would 
be  totally  out  of  use  ? — A.  No,  sir,  it  just  depends  on  the  quantity  that  leaks  out. 

3840.  Q.  If  enough  leaked  out,  you  would  absolutely  lose  control. 

By  Lord  Mersey : 

3841.  Q.  If  it  all  leaked  out,  the  telemotor  would  cease  to  work? — A.  Quite,  sir. 

3842.  Q.  And  the  more  that  leaks  out  the  nearer  you  get  to  that  point? — A.  Yes. 

By  Mr.  Haight: 

3843.  How  much  glycerine  have  you  in  the  upper  cylinder,  the  one  next  the  wheel? 
— A.  I  do  not  know,  sir. 

3844.  Q.  Have  you  never  refilled  it  during  the  eight  months  you  inspected  the 
apparatus? — A.  I  pumped  her  up  twice  a  trip.  It  doesn't  require  filling;  it  is  full 
already.   There  might  be  a  slight  leak  one  way  or  the  other. 

3845.  Q.  What  do  you  mean  by  pumping  her  up?  Do  you  mean  that  you  inject 
into  one  or  both  cylinders  some  additonal  glycerine? — A.  Yes. 

3846.  Q.  And  that  is  done  how  often? — A.  Twice  a  trip,  once  in  Liverpool  and 
once  in  Quebec. 

3847.  Could  you  give  me  an  idea  of  the  size  of  the  cylinder  next  the  wheel? — A. 
About  4  inches,  4£  inches. 

3848.  Q.  Four  and  a  half  inches  long? — A.  Diameter. 

3849.  Q.  In  diameter.    And  how  long? — A.  I  could  not  say  that. 

3850.  Well,  give  me  some  idea.    A  foot?  A  yard? — A.  About  a  foot. 

By  Lord  Mersey : 

3851.  Q.  Who  makes  these  instruments? — A.  Brown,  sir;  John  Brown,  of  Edin- 
burgh. 

3852.  Q.  Where  does  he  carry  on  his  business? — A.  Edinburgh. 

3853.  Q.  Are  there  any  specifications  or  descriptions  of  the  apparatus  to  be  found 
anywhere  ? — A.  I  could  not  say,  my  Lord. 

3854.  Q.  What? — A.  I  do  not  know,  my  Lord. 

3855.  Q.  Can  anyone  here  tell  me  whether  this  apparatus  can  be  bought  in  Quebec? 
—A.  No. 

3856.  Q.  You  do  not  think  it  can? — A.  No. 
By  Mr.  Haight: 

3857.  Q.  You  have  a  cylinder,  then,  about  a  foot  long-  and  about  4£  inches  in 
diameter? — A.  Yes. 

3858.  Q.  It  would  contain,  then,  less  than  two  quarts  probably  of  glycerine,  would 
it  not? — A.  Probably. 

3859.  Q.  Now,  is  the  cylinder  in  the  lower  house  of  the  same  size? — A.  Yes. 

3860.  Q.  If  you  should  lose  a  quart  or  a  quart  and  a  pint  of  glycerine  out  of  the 
upper  cylinder,  wouldn't  your  entire  apparatus  be  out  of  business  ? — A.  Yes. 

3861.  Q.  You  have  the  pipes  which  connect  the  upper  cylinder  with  the  lower — 
through  what?  They  run  through  the  deck  straight  down,  do  they,  or  do  they  run  out 
across,  or  how  ? — A.  Through  the  decks. 
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3862.  Q.  Is  the  lower  cylinder  directly  below  the  upper  cylinder? — A.  Yes. 

3863.  Q.  So  that  the  pipes  connecting  the  two  cylinders  are  vertical? — A.  Yes. 

3863.  Q.  How  long  are  those  pipes? — A.  Oh,  I  could  not  say  that. 

3864.  Q.  Well,  how  many  feet  is  it  approximately  from  the  upper  cylinder  to 
the  lower? — A.  In  height  or  in  length? 

3865..  Q.  Qive  me  the  approximate  idea  of  the  length  of  the  pipe  which  con- 
nects the  upper  cylinder  with  the  lower  ? — A.  About  500  feet. 

By  Lord  Mersey: 

3866.  Q.  What?— A.  About  500  feet,  my  Lord. 

By  Mr.  HaigKt: 

3867.  Q.  Do  you  mean  that  there  is  a  pipe  filled  with  glycerine  which  runs 
practically  the  length  of  the  ship? — A.  Yes. 

3868.  Q.  You  have  not  only  a  cylinder  next  the  wheel  and  a  cylinder  below,  but 
you  have  also  pipes  connecting  the  cylinder  below  with  your  steering  engine  aft? — 
A.  Yes. 

By  Lord  Mersey: 

3869.  Q.  Is  that  the  usual  plan? — A.  The  usual  plan,  my  Lord,  as  far  as  I  know. 
By  Mr.  Haight: 

3870.  Q.  Now,  along  what  decks  or  what  deck  did  the  long  pipes  run  from  the 
steering  house  to  the  steering  engine  at  the  stern? — A.  I  couldn't  say. 

3871.  Q.  But  you  have  inspected  those  pipes;  where  are  they? — A.  I  inspected 
the  pipes? 

3872.  Q.  Didn't  you  ? — A.  No.    I  inspected  the  telemotors. 

3873.  Q.  Are  not  the  pipes  which  extend  this  long  distance  from  the  lower 
cylinder  back  to  the  engine^  part  of  your  steering  systems? — A.  I  do  not  understand 
your  question. 

3874.  Q.  Do  I  understand  that  the  pipes  which  run  from  the  lower  cylinder  back 
to  the  engine  were  never  inspected  by  you  during  the  eight  months  that  you  were 
in  charge  of  the  steering  gear? — A.  No. 

3875.  Q.  So  far  as  you  know  no  one  inspected  these  pipes  during  the  eight  months 
that  the  duty  of  inspecting  the  steering  gear  is  left  to  you? — A.  No. 

Lord  Mersey. — Let  me  ask  him  this  question. 

3876.  Q.  When  you  inspect  the  steering-gear  do  you  observe  to  see  whether  it  is 
working  properly? — A.  Yes,  my  Lord. 

3877.  Q.  And  that  I  suppose  is  the  main  part  of  your  inspection? — A.  Yes,  my 
Lord. 

3'878.  Q.  To  see  that  it  is  working  properly? — A.  Yes,  my  Lord. 
38(79.  Q.  When  did  you  last  inspect  it  before  this  calamity? — A.  The  day  before 
sailing. 

3880.  Q.  What  day  was  that? — A.  Well  that  was  a  Wednesday  morning. ..  .what 
day  did  we  leave? 

3881.  Q.  Well  at  all  events  was  it  then  working  properly? — A.  Yes,  my  Lord. 
Any  leak  in  these  pipes  that  you  mention  would  be  shown  on  the  bridge.  There  is  an 
indicator  on  the  bridge,  on  the  telemotor,  which  shows  if  there  is  any  leak  in  the  pipe. 
If  there  was  any  leak  in  the  pipes,  it  would  show  on  the  indicator. 

3'88&.  Q.  Any  leak  in  the  pipes  I  suppose  would  cause  the  apparatus  to  work  im- 
properly ?  To  work  badly  ? — A.  Yes,  my  Lord. 

Mr.  Haight. — Is  your  Lordship  finished  and  am  I  now  at  liberty  to  go  on? 
Lord  Mersey. — Yes,  yes. 

O'DONOVAN. 


220 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

By  Mr.  Haight: 

3883.  Q.  At  what  hour  on  the  day  you  referred  to,  when  the  steamer  sailed? — 
A.  The  day  before  sailing,  do  you  mean?  ■ 

3884.  Q.  Well  that  was  the  day  you  inspected  it.  I  understood? — A.  Yes. 

3885.  Q.  At  what  hour  did  you  make  the  inspection? — A.  At  eleven  o'clock  in 
the  morning. 

3886.  Q.  The  steamer  was  therefore  at  her  dock? — A.  Yes. 

3887.  Q.  So  you  made  your  inspection,  not  while  the  vessel  was  under  way,  and 
when  it  was  necessary  to  turn  the  helm,  but  when  she  was  lying  still  at  the  dock?— 
A.  Yes,  it  was  done  alongside  the  wharf  as  it  is  always  done,  the  day  before  sailing. 

3888.  Q.  You  did  not  direct  your  attention  at  all  to  the  steering  gear  after  you 
left  the  dock,  when  she  started  upon  this  voyage  which  resulted  in  disaster? — A.  No. 

3889.  Q.  Now  when  you  made  your  inspection  on  the  day  before  sailing,  will  you 
please  state,  as  precisely  as  you  can,  exactly  what  you  did? — A.  Well  I  pumped  the 
gear  up. 

3890.  Q.  That  is  you  injected  some  more  glycerine? — A.  Yes. 

3891.  Q.  How  much? — A.  She  might  not  take  anything  at  all. 

3892.  Q.  Oh,  I  know  she  might  not,  but  I  want  to  know  what  it  did  take? — A. 
I  couldn't  say. 

3893.  Q.  Did  it  take  some? — A.  It  may  have.  I  couldn't  tell  you  whether  it  did 
or  not. 

3894.  Q.  How  did  you  pump  it  up? — A.  Circulated  it,  got  the  water  running 
around  the  pipes  right  through  the  telemotor. 

3895.  Q.  Did  you  have  a  hand-pump  ?: — A.  Yes. 

3896.  Q.  And  where  does  the  hand-pump  work  from? — A.  It  works  from  the 

steering-house. 

3897.  Q.  And  do  you  simply  open  the  stop-cocks  and  begin  to  pump? — A.  Yes. 

3898.  Q.  You  don't  know  how  much  is  going  into  the  pipe? — A.  I  couldn't  tell 

you. 

3899.  Q.  And  how  long  did  you  pump? — A.  Usually  about  ten  minutes. 

3900.  Q.  And  at  the  end  of  the  ten  minutes  what  indicated  to  you  the  fact  that 
you  had  pimped  in  enough? — A.  I  went  up  on  the  bridge  and  tried  the  wheel  for  my- 
self. 

3901.  Q.  Now  had  you  tried  the  wheel  for  yourself  before  you  began  to  pump 
in  \— A.  I  did. 

3902.  Q.  And  as  you  tried  the  wheel  you  reached  the  conclusion  that  she  needed 
to  be  pumped  up  ? — A.  No  I  did  not. 

3903.  Q.  Then  why  did  you  go  and  pump  her  up? — A.  It  is  the  usual  thing  to 
pump  her  up  in  case  of  the  least  slackness  in  the  wheel. 

3904.  Q.  Now  the  valve  you  had  to  look  at  was  on  the  deck  above  the  pump,  is  that 
correct? — A.  No,  the  indicator  is  on  the  telemotor,  on  the  bridge. 

3905.  Q.  I  understood  you  to  say  you  pumped  for  ten  minutes  and  went  on  the 
deck  above  to  try  the  wheel? — A.  Yes. 

3906.  Q.  Isn't  the  indicator  where  the  wheel  is? — A.  Yes. 

3907.  Q.  Then  the  indicator  was  not  on  the  same  deck  as  your  pump? — A.  No. 

3908.  Q.  And  after  you  had  first  tried  the  wheel  and  made  up  your  mind  at  least 
that  you  were  going  to  pump  her  up,  ....  that  is  right  isn't  it  ? — A.  Yes. 

3909.  Q.  You  then  went  below  and  pumped  for  ten  minutes  before  you  went 
back  into  the  steering-house  above  to  see  if  you  had  pumped  her  up  enough? — A.  Yes. 

3910.  Q.  Now,  when  had  you  pumped  her  up  last  before  this  Wednesday  you 
speak  of? — A.  The  day  before  leaving  Liverpool. 

3911.  Q.  How  many  days  was  that? — A.  About  fourteen  days. 

3912.  Q.  That  is,  it  was  about  fourteen  days  before  this  since  you  had  pumped 
her  up  last? — A.  Oh,  no,.  . .  .yes,  about  fourteen  days. 

O'DONOVAN. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


221 


SESSIONAL  PAPER  No. -21b 

3913.  Q.  About  14  days  before  this  Wednesday  on  which  you  pumped  for  about 
ten  minutes,  you  had  pumped  her  up  in  Liverpool? — A.  Yes. 

3914.  Q.  Can  you  give  me  an  idea  of  the  size  of  the  valve  on  the  pump  which  you 
are  working? 

The  Witness. — The  valve  on  the  pump? 

Counsel. — Yes. 

The  Witness. — It  might  be  half  an  inch  in  diameter,  I  don't  know  exactly. 

Lord  Mersey. — I  don't  much  like  this  speculative  evidence.    Do  you  know  these 

things?   You  say,  it  might  be  half  an  inch,  I  think,  I  don't  know  now  I  don't 

know  what  that  means.  -  N 

Witness. — I  don't  know  the  exact  size,  my  Lord. 

Lord  Mersey. — Then  you  had  better  say  you  don't  know,  because  you  may  be 
misleading  us  altogether. 

By  Mr.  Haight: 

3915.  Q.  Is  it  fresh  water  or  water  and  glycerine  that  you  pump  into  the  cylinder? 
— A.  Water  and  glycerine. 

3916.  Q.  That  is  you  have  a  tank  of  the  mixture  somewhere? — A.  Yes. 

3917.  Q.  And  your  pump  connects  with  that  tank? — A.  Yes. 

3918.  Q.  Now,  what  is  the  size  of  this  long  500-foot  pipe  which  you  say  leads  from 
the  wheelhouse  back  to  the  stern?  What  is  the  diameter  of  that  pipe? — A.  I  don't 
know;  I  have  never  measured  it. 

3919.  Q.  Have  you  seen  that  pipe? — A.  I  have. 

3920.  Q.  Can  you  give  me  an  idea  whether  it  is  one  inch  or  two  inches  in 
diameter? — A.  About  half  an  inch. 

3921.  Q.  What  is  the  pipe  made  of? — A.  Copper. 

3922.  Q.  Is  it  run  along  the  deck  or  where? — A.  I  couldn't  say. 

3923.  Q.  Is  it  under  a  deck  or  on  a  deck — you  don't  know  which? — A.  Under  a 
deck. 

3924.  Q.  So  this  pipe  runs  under  a  deck? — A.  Yes. 

3925.  Q.  But  you  don't  know  what  deck  it  runs  along? — A.  No,  it  runs  through 
several  decks. 

3926.  Q.  But  in  any  event,  as  I  understand  you,  the  man  at  the  wheel  who  actually 
obeys  the  orders  from  the  bridge,  not  only  pumps  the  glycerine  from  one  side  to  the 
other  of  the  cylinder  immediately  at  the  wheel,  but  he  is  also  forcing  the  glycerine 
down  through  the  pipe  to  the  cylinder  below,  and  moreover  he  is  also  forcing  a  column 
of  glycerine  nearly  500  feet  long,  which  leads  back  to  the  stern,  to  the  steering  engine  ? 
— A.  Yes. 

3927.  Q.  He  must  turn  his  wheel  hard  enough  to  move  the  glycerine  in  that  entire 
line  of  piping? — A.  Yes,  sir. 

By  Lord  Mersey: 

3928.  Q.  Is  this  the  usual  apparatus  on  board  ocean-going  steamers? — A.  Yes, 
my  Lord. 

By  Mr.  Haight: 

3929.  Q.  What  other  boats  have  you  been  on  which  were  equipped  with  the 
tele-motor  system?— -A.  This  is  the  first  ship  I  have  been  on  that  had  it. 

3930.  Q.  So  your  experience  is  limited  to  this  particular  ship  so  far  as  the  tele- 
motor  goes? — A.  Yes,  sir. 

3931.  Q.  What  was  the  difference  you  noticed,  Mr.  O'Donovan,  between  the  first 
time  you  tried  your  wheel  on  this  Wednesday  before  the  accident,  before  you  pumped 
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for  the  ten  minutes  that  you  told  us  about,  and  the  feeling  of  the  wheel  after  you  had 
pumped  for  ten  minutes? — A.  There  was  none. 

3932.  Q.  No  difierence  at  all?— A.  None. 
Mr.  Haight. — That  is  all,  my  Lord. 

Lord  Mersey. — Now,  Mr.  Aspinall,  have  you  any  questions? 
Mr.  Aspinall. — No  questions,  my  Lord. 

Lord  Mersey. — Mr.  Newcombe,  do  you  desire  to  cross-examine  this  witness? 
Mr.  Newcombe. — No,  my  Lord. 

By  Lord  Mersey: 

3933.  Q.  Can  you  tell  us  where  in  your  opinion  this  ship  was  struck? — A.  Some- 
where between  No.  2  and  No.  3  stokeholds,  my  Lord,  I  don't  know  where,  that  is  I 
couldn't  say  about  the  exact  position. 

3934.  Q.  You  couldn't  do  that?— A.  No,  my  Lord. 

Mr.  Haight. — My  Lord,  may  I  say  here  that  I  am  told  now  that  we  may  be  able 
to-morrow  to  give  the  court  some  pretty  definite  testimony  on  that  point  from  our  ship. 
1  find  that  one  of  our  deckhands,  or  the  look-out,  or  one  of  the  seamen,  picked  up  from 
our  deck,  or  somewhere  on  our  bow,  after  the  collision,  a  number-plate  from  one  of  the 
staterooms  of  the  Empress.  I  don't  know  whether  he  found  it  on  the  starboard  side, 
or  the  port,  or  where. 

Lord  Mersey. — That  may  throw  some  light  upon  it. 

Mr.  Haight. — It  may  come  pretty  close  to  localizing  the  position,  and  I  under- 
stand we  will  have  it  here  to-morrow. 

By  Lord  Mersey: 

3935.  .Q,  Now,  then,  can  you  tell  me  this  can  you  tell  me  whether  water  was 

entering  through  the  side  of  the  bunkers  aft? — A.  There  is  an  engineer  here  at  pre- 
sent can  tell  you  all  about  that. 

3936.  Q.  Can  you  answer  that? — A.  No,  my  Lord,  I  cannot  answer. 

By  Mr.  Aspinall: 

3937.  Q.  And  who  is  that  engineer  that  you  say  can  tell  us  about  that? — A.  Mr. 
McEwen. 

Lord  Mersey. — Mr.  McEwen  has  been  in  the  box  already. 

Mr.  Newcombe. — That  is  another  man,  my  Lord,  a  sailor.  The  one  referred  to 
now  is  a  junior  fourth  engineer. 

Lord  Mersey. — Then  let  him  be  called. 


James  McEwen,  engineer,  Empress  of  Ireland,  Sworn. 
By  Mr.  Aspinall: 

3938.  Q.  Were  you  an  engineer  on  the  Empress  of  Ireland  at  the  time  of  this 
disaster? — A.  I  was. 

3939.  Q.  What  position  did  you  hold? — A.  Junior  fourth  engineer. 

3940.  Q.  1  am  afraid  you  have  just  come  out  of  the  hospital  haven't  you,  Mr. 
McEwen? — A.  1  have. 

3941.  Q.  Well  just  do  your  best,  will  you — do  you  hold  a  first-class  certificate? — A. 

I  do. 

3942.  Q.  Were  you  on  duty  at  the  time  of  the  accident? — A.  I  was. 

3943.  Q.  Where  were  you  on  duty? — A.  In  the  aft  section  of  the  boilers. 
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By  Lord  Mersey : 

3944.  Q.  That  means  the  aft  boiler  space,  I  suppose? — A.  Yes,  my  Lord. 

3945.  Q.  Would  you  like  to  sit  down? — A.  No,  my  Lord. 

By  Mr.  Aspinall: 

3946.  Q.  What  called  your  attention  to  the  fact  that  there  was  a  collision? — A. 
The  crash. 

3947.  Q.  There  was  a  crash?— A.  Yes. 

3948.  Q.  Did  you  see  anything  after  the  crash? — A.  When  I  walked  through  into 
No.  3  stokehold,  I  could  see  nothing  for  coal  dust. 

3949.  Q.  I  understand  that  you  did  walk  through  into  No.  3  stokehold  ? — A.  Yes. 

3950.  Q.  Was  that  forward  of  where  you  were  standing  or  aft? — A.  Forward. 

3951.  Q.  You  walked  forward?— A.  Yes. 

3952.  Q.  And  you  saw  nothing? — A.  I  could  see  nothing  for  coal  dust. 

3953.  Q.  Did  you  later  on  see  something? — A.  I  walked  over  to  the  starboard  side. 

3954.  Q.  Yes? — A.  There  was  something  blowing  pretty  bad  there. 

3955.  Q.  Something  blowing  you  say? — A.  Yes,  sir. 

3956.  Q.  What  do  you  suggest  was  blowing,  or  did  you  find  out? — A.  Yes,  there 
was  steam  or  feed-water. 

3957.  Q.  In  this  space?— A.  Yes. 

3958.  Q.  Did  you  see  anything  more? — A.  I  walked  over  to  see  if  I  could  see 
what  it  was. 

3959.  Q.  Yes  ? — A.  And  the  water  poured  down  out  of  the  bunker. 

3960.  Q.  You  saw  water  pouring  down  out  of  the  bunker? — A.  Yes. 

3961.  Q.  Well,  what  was  it  coming  through,  the  side  of  the  bunker  or  through  the 
door  in  the  bunker? — A.  Through  the  bunker  door. 

3962.  Q.  And  was  it  coming  in  a  large  volume  through  this  bunker  door? — A. 
It  was  coming  down  like  a  wall  of  water. 

3963.  Q,  And  did  you  see  anything  more? — A.  I  didn't  wait  to  see.  I  ran  for  my 
life,  that's  what  I  did. 

3964.  Q.  Where  did  you  run  to? — A.  I  ran  to  the  engine  room. 

3965.  Aft?— A.  Yes. 

3966.  Q.  And  where  did  you  get  to  ? — A.  Under  the  engine  room  platform. 

3967.  Q.  Did  you  get  into  the  engine-room? — A.  Yes. 

3968.  Q.  And  how  did  you  get  into  the  engine  room? — A.  Through  the  path 
between  the  engine  room  and  

3969.  Q.  Is  there  a  sort  of  covered  passage  there? — A.  Yes. 

3970.  Q.  And  having  got  into  the  engine  room  you  found  yourself  where? — A. 
On  the  starting  platform. 

3971.  Q.  And  what  did  you  do  then? — A.  I  informed  the  senior  engineer  that 
the  stokeholds  were  flooded. 

3972.  Q.  And  having  informed  him  of  that  what  did  you  next  do? — A.  By  this 
time  the  water  was  pouring  in  it  was  coming  into  the  engine  room. 

3973.  Q.  Well  now  I  want  you  tell  me  where  it  was  coming  into  the  engine  room 
from? — A.  It  was  coming  from  the  stokehold. 

3974.  Q.  And  through  what  was  it  coming  into  the  engine  room? — A.  Through 
the  door. 

3975.  Q.  Where  is  the  door  you  speak  of? — A.  At  the  end  of  the  passage  leading 
into  the  stokehold. 

3976.  Q.  At  the  end  of  the  passage  there  is  a  door  between  the  engine-room  space 
and  the  boiler-room  space? — A.  Yes. 

3977.  Q.  Is  that  one  of  the  water-tight  doors? — A.  It  is. 

3978.  Q.» Where  is  that  door  operated  from? — A.  From  the  top  of  the  platform  in 
the  engine-room. 
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3979.  Q.  Well  now,  when  you  saw  this  inrush  of  water,  was  there  any  attempt 
made,  so  far  as  you  know,  to  shut  that  door? — A.  Yes. 

3980.  Q.  Now  will  you  tell  me  what  was  done  with  regard  to  shutting  that  door? 
— A.  As  soon  as  I  spoke  about  the  stokehold  being  flooded  the  order  was  given  to 
shut  the  door. 

3981.  Q.  By  whom  was  that  order  given? — A.  By  Mr.  Brennan  or  Mr.  Liddell, 
or  some  engineer  on  the  platform. 

3982.  Q.  And  to  whom  was  the  order  given? — A.  To  the  greasers. 

3983.  Q.  What  was  done  after  that  order  had  been  given  and  received? — A.  The 
door  started  to  come  down  right  away. 

3984.  Q.  Were  there  two  men  there,  two  greasers? — A.  Two  greasers. 

3985.  Q.  Did  they  obey  the  order?— A.  Yes. 

3986.  Q.  And  you  saw  the  door  coming  down? — A.  I  did. 

3987.  Q.  And  was  it  closed? — A.  It  was  closed. 

3988.  Q.  And  did  that  prevent  the  rush  of  the  water  into  the  engine  room  space? 
— A.  It  stopped  it  altogether. 

3999.  Q.  What  did  you  do  next  or  see? — A.  I  went  up  the  engine  room  ladder. 

4000.  Up  to  where? — A.  I  went  up  the  engine-room  ladder  with  the  intention 
of  going  around  forward  to  see  how  the  forward  section  of  the  boilers — to  see  how  the 
engineer  of  the  forward  section  of  the  boilers  was  getting  along. 

4001.  Q.  Did  you  get  into  the  forward  section? — A.  No,  I  met  him  coming  along 
the  alley-way. 

4002.  Q.  You  met  whom? — A.  Mr.  O'Donovan. 

4003.  Q.  And  what  did  you  do  after  meeting  him? — A.  He  told  me  he  was  flooded 

out. 

4004.  Q.  When  he  told  you  that,  what  information  did  it  convey  to  you — that  the 
forward  space  was  flooded  out? — A.  Yes. 

4005.  Q.  Which  part  did  you  think  he  referred  to? — A.  The  two  stokeholds  for- 
ward. 

4006.  Q.  After  he  gave  you  that  information  what  did  you  do  then  ? — A.  We  went 
down — somebody  sang  out  to  shut  the  water-tight  door. 

4007.  Q.  Do  you  know  who  that  was? — A.  No. 

4008.  Q.  It  was  a  voice,  which  you  could  not  identify? — A.  Yes. 

4009.  Q.  And  what  did  you  do  after  you  heard  that? — A.  I  went  down  in  the 
steerage  with  the  intention  of  shutting  

4010.  Q.  First  of  all,  in  what  part  of  the  steerage  did  you  go? — A.  I  went  into 
the  steerage  dining-room. 

4011.  Q.  Yes,  we  have  heard  of  that,  the  third-class  or  steerage  dining-room? — 
A.  Yes. 

4012.  Q.  What  is  there  in  that  steerage  dining-room  which  will  enable  you  to  shut 
water-tight  doors? — A.  The  gearing  for  shutting  the  door. 

4013.  Q.  The  gearing  that  operates  a  water-tight  door? — A.  Yes. 

4014.  Q.  And  where  is  the  water-tight  door  which  that  gearing  operates? — A. 
Between  the  two  boiler-rooms. 

4015.  Q.  Did  you  operate  that  gear? — A.  No. 

4016.  Q.  Why  was  that  ? — A.  I  couldn't  get  down  to  it. 

4017.  Q.  Why' couldn't  you  get  down? — A.  The  water. 

4018.  Q.  Where  was  this  water  you  speak  of  which  prevented  you  getting  into  the 
third  class  dining-room? — A.  In  the  passage. 

4019.  Q.  Which  passage? — A.  In  the  deck  below. 

4020.  Q.  In  the  deck  below  the  floor  of  the  third-class  dining-room? — A.  The 
same  deck,  but  the  doors  were  below  where  the  working  alleyway  is. 

4021.  Q.  The  same  deck  as  the  third-class  dining-room? — A.  Yes. 

McEWEN. 


I 

EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


225 


SESSIONAL  PAPER  No.  21b 

4022.  Q.  Was  this  water  forward  of  this  third-class  or  steerage  saloon,  or  aft  of 
it — this  dining-room  ? — A.  It  was  in  the  alleyway  aft  of  the  dining  room. 

4023.  Q.  This  alley-way  is  aft? — A.  Yes. 

4024.  Q.  And  that  prevented  you  getting  into  this  third-class  saloon  ? — A.  Yes. 

4025.  Q.  As  far  as  you  know  did  anybody  ever  succeed  in  getting  into  the  third- 
class  saloon  to  operate  this  machinery  for  shutting  the  doors  ? — A.  No1. 

4026.  Q.  You  think  not?— A.  No.  '  , 

4027.  Q.  What  did  you  do  after  you  found  you  couldn't  get  into  the  third-class 
dining-room? — A.  I  went  down  to  the  engine-room  again. 

4028.  Q.  You  returned  to  the  engine-room? — A.  Yes. 

4029.  Q.  What  did  you  find  when  you  got  back  there? — A.  I  found  all  the  engineers 
on  the  platform. 

4030.  Q.  The  men  were  still  at  their  positions  ? — A.  Yes. 

4031.  Q.  Were  the  lights  on  then  or  were  they  out? — A.  Burning  very  low. 

4032.  Q.  Did  you  do  anything  after  you  got  back  to  the  engine-room  ? — A.  No. 

4033.  Q.  Did  you  remain  there? — A.  Yes. 

4034.  Q.  For  how  long — it  was  a  matter  of  a  few  moments,  I  suppose? — A.  Yes. 

4035.  Q.  And  then  what  next  happened? — A.  We  were  ordered  up. 

4036.  Q.  Somebody  gave  an  order  to  clear  out  ? — A.  Yes. 

4037.  Q.  Had  the  ship  listed  a  good  deal  by  this  time  ? — A.  Yes,  a  great  deal. 

4038.  Q.  The  ship  had  listed  a  great  deal  and  you  were  ordered  to  clear  out? — 
A.  Yes. 

4039.  Q.  And  then  did  you  and  the  rest  of  the  men  leave  the  engine-room? — 
A.  We  did. 

4030.  Q.  Where  did  you  go  to  ? — A.  I  went  to  my  room. 

4041.  Q.  Where  is  your  room — A.  On  the  top  of  the  engine-room. 

4042.  Q.  Did  you  go  to  get  something  there? — A.  I  put  on  a  jacket. 

4043.  Q.  And  having  got  the  jacket  did  you  then  go  out?; — A.  Yes. 

4044.  Q.  Where  did  you  go,  to  the  boat  deck? — A.  Along  the  alleyway  to  try  and 
get  on  deck. 

4045.  Q.  Did  you  get  to  the  deck? — A.  After  a  great  deal  of  trouble.  The  decks 
by  this  time  were  nearly  perpendicular. 

4046.  Q.  And  you  got  up  eventually? — A.  Yes. 

4047.  Q.  And  eventually  were  saved?— A.  Yes. 

4048.  Q.  Is  that  all  you  know  about  it  which  will  throw  any  light  on  the  matter  ? — 
A.  I  believe  so. 

By  Mr.  Haight: 

4049.  Q.  As  I  understand  you,  Mr.  McEwen,  the  point  of  contact  was  forward 
of  the  position  where  you  stood  at  the  time  the  jar  came? — A.  Yes. 

4050.  Q.  Were  you  thrown  off  your  feet  or  seriously  thrown  off  your  equilibrium 
when  the  jar  came? — A.  I  was  just  shaken  a  bit. 

4051.  Q.  The  steerage  dining-room  where  the  gear  was  connected  with  one  of 
those  water-tight  doors,  was  that  above  the  normal  water  line  of  the  ship,  or  below  it? 
■ — A.  Above  the  normal  water  line. 

4052.  Q.  So  that  by  the  time  you  got  on  to  the  level  of  the  steerage  dining-room, 
the  steamer  had  filled  so  rapidly  that  the  deck  of  the  dining-room  was  flooded,  and  there 
was  so  much  water  there  you  couldn't  get  even  to  the  gear  ? — A.  One  side  of  it. 

4053.  Q.  Well,  is  this  gear  amidships  or  on  the  side? — A.  Amidships. 

4054.  Q.  And  the  passage  from  which  you  would  work  the  gear  was  amidships  ? — 
A.  Yes. 

4055.  Q.  And  in  that  vessel  there  was  already  so  much  water  that  you  couldn't 
get  to  the  gear? — A.  Yes. 
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4056.  Q.  How  high  is  the  gear  from  the  floor? — A.  A  few  feet. 

4057.  Q.  About  three  feet,  I  suppose? — A.  Yes,  a  nice  height. 

4058.  Q.  So  there  were  more  than  three  feet  of  water  already  in  that  passage  by 
the  time  you  could  get  there? — A.  No. 

By  Lord  Mersey : 

4059.  Q.  Well,  what  height  was  the  water  with  reference  to  your  body  .  .  . 
were  you  standing  in  water  up  to  there  (indicating)  ? — A.  No,  the  deck  at  this  time 
had  a  big  list. 

40-60.  Q.  But  this  steering  gear,  as  I  understand  it,  was  amidships? — A.  Yes. 
Mr.  Haight. — The  steerage  dining-room  level  was  under  water,  I  understand. ' 
Lord  Mersey. — I  understood  you  were  asking  him  whether  the  water  prevented 
him  turning  this  gear? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — And  you  were  asking  him  how  high  the  water  was? 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Well,  if  he  was  up  against  the  gear,  where  there  were  three  or 
four  feet  of  water,  he  must  have  been  standing  in  three  or  four  feet  of  water. 

Mr.  Haight. — I  supposed  he  was. 
By  Lord  Mersey: 

4061.  Q.  Were  you  ever  standing  in  three  or  four  feet  of  water  on  that  ship  ? — A. 
I  stopped  before  I  could  get  to  the  gear. 

By  Mr.  Haight: 

4062.  Q.  I  understood  you  to  say  that  because  of  the  water  you  couldn't  get  to  the 
gear.    Perhaps  I  misunderstood  you? — A.  Yes,  because  of  the  water. 

4063.  Q.  Will  you  please  explain  how  it  was  that  the  water  kept  you  from  the 
gear  and  how  much  water  there  was  in  the  vicinity  of  the  gear  ? — A.  The  deck  was  at 
a  big  list,  and  walking  along  a  deck  with  a  big  list,  and  with  a  few  inches  of  water 
upon  it,  is  almost  impossible. 

4064.  Q.  So  that  the  passage  where  the  gear  was  had  not  been  flooded  then? — A. 
There  was  water  in  the  alleyway. 

By  Chief  Justice  McLeod: 

4065.  Q.  That  is  the  alleyway  leading  to  the  steerage  dining  room? — A.  Yes. 

By  Lord  Mersey: 

4066.  Q.  I  wish  we  could  see  on  a  plan  where  this  alleyway  is.  It  is  an  alleyway, 
as  I  understand,  on  a  level  with  the  dining  room  of  the  steerage,  is  that  so? — Do  you 

follow  what  I  mean  when  you  walk  along  this  alleyway,  do  you  get  on  the  floor 

of  the  dining-room  of  the  steerage? — A.  Yes. 

4067.  Q.  Now,  another  thing  I  want  to  know,  is  this  alleyway  and  is  thejdining 
room  called  the  dining  room  of  the  steerage,  above  the  top  of  the  water-tight  com- 
partments?— A.  Yes. 

4068.  Q.  Are  they  above  the  water-tight  compartment  bulkheads? 

Mr.  Aspinall. — Yes,  my  Lord,  I  believe  so. 

Lord  Mersey. — Then  there  was  water  which  had  run  over  the  top  of  the  water- 
tight bulkheads.   And  where  would  it  flow  now? 

Mr.  Aspinald. — My  Lord,  it  is  then  absolutely  at  large  to  flow  anywhere,  there  is 
nothing  to  confine  it. 
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Lord  Mersey. — But  what  I  mean  is  this,  the  moment  the  water  gets  above  the 
level  of  the  bulkheads,  there  is  nothing  to  prevent  that  ship  going  to  the  bottom? 

Mr.  Aspinall. — No,  my  Lord,  the  water  then  is  free  to  flow  wherever  it  may. 

Lord  Mersey. — And  am  I  to  understand  this  witness  to  say  that  he  saw  water 
which  must  have  been  above  the  top  of  the  water-tight  bulkheads,  and  must  therefore 
have  been  flooding  the  whole  ship? 

Mr.  Aspinall. — As  I  understand  his  evidence,  the  answer  is,  yes,  on  that  side  of 
the  ship. 

By  Lord  Mersey: 

4069.  Q.  Have  you  been  listening  to  what  I  was  saying  ? — A.  Yes,  my  Lord. 

4070.  Q.  Now,  don't  say  so  unless  you  are  quite  sure,  but  is  what  I  am  saying 
right  ? — A.  I  am  not  quite  sure  about  the  steerage  dining  room  being  above  the  water- 
tight bulkheads. 

Lord  Mersey. — Well  some  one  can  tell  us  that. 

Mr.  Hillhouse. — The  steerage  dining  room  floor  is  not  above  the  top  of  the  water- 
tight bulkheads  my  Lord. 

Lord  Mersey. — How  far  is  it  below?  ; 
Mr.  Hillhouse. — Eight  feet. 

Lord  Mersey. — So  I  am  to  understand  that  it  is  eight  feet  below  the  top  of  the 
water-tight  bulkheads? 

Mr.  Hillhouse. — Yes,  my  Lord. 

By  Lord  Mersey :  ' 

4071.  Q.  Have  you  been  following  this,  Mr.  McEwen? — A.  Yes,  my  Lord. 

4072.  Q.  Now  you  say  that  there  was  water  in  the  alley  way,  which  I  am  told  is 
eight  feet  below  the  top  of  the  water-tight  bulkheads  ? — A.  There  was. 

Lord  Mersey.— Well,  the  alley-way  is  eight  feet  below  the  top  of  the  water-tight 
bulkheads,  that  is  the  floor  of  the  alley-way,  and  the  water  was  coming  in  there.  Now 
as  soon  as  it  got  up  eight  feet  higher;  it  would  go  over  the  top  of  the  bulkheads. 

Mr.  Hillhouse. — Yes,  my  Lord. 

Lord  Mersey. — And  the  moment  the  water  reached  the  top  of  the  bulkheads  this 
ship  was  a  lost  ship? 

Mr.  Hillhouse. — Yes,  My  Lord. 

Lord  Mersey. — There  was  no  hope  for  her  at  all? 

Mr.  Hillhouse. — No,  my  Lord. 

Lord  Mersey. — And  this  man  has  just  stated  that  very  soon  after  the  impact  he 
found  water  in  the  alley-way  which  was  only  eight  feet  below  the  top  of  the  bulkheads 
— as  soon  as  the  water  in  the  compartment  rose  another  eight  feet  there  was  an  end 
of  the  ship. 

Mr.  Hillhouse. — Yes,  my  Lord. 

Lord  Mersey. — Well,  Mr.  Haight,  have  you  finished  with  Mr.  McEwen? 
Mr.  Haight. — I  have,  my  Lord. 

Lord  Mersey. — We  are  now  on  a  part  of  the  case  which  I  do  not  understand  very 
well,  and  I  am  relying  more,  or  less  upon  you,  gentlemen. 

Mr.  Aspinall. — I  am  relying  on  Mr.  Newcombe  for  this  part  of  the  case.  He 
undertook  it  yesterday,  if  your  Lordship  will  remember. 

Lord  Mersey. — Well,  I  have  one  more  question  to  ask  the  witness. 

4073.  Q.  Can  you  give  us  any  idea  of  the  list  of  the  steamer?  I  don't  want  you 
to  say  so  unless  you  can  remember  it,  but  if  you  can  remember  it,  I  wish  you  would 
tell  us? — A.  I  cannot. 
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Captain  Murray,  harbour  master,  Quebec,  sworn. 
By  Mr.  Meredith: 

4074.  Q.  Captain  Murray,  what  position  do  you  occupy  in  Quebec?— A.  I  am  the 
Harbour  Master. 

4075.  Q.  Have  you  ever  been  captain  of  the  Empress  of  Ireland  ?— A.  Yes. 

4076.  Q.  For  how  many  voyages  ? — A.  I  was  in  the  ship  three  voyages. 

4077.  Q.  During  the  time  you  were  master  of  that  ship,  had  you  occasion  to  ascer- 
tain within  what  time  you  could  stop  her  when  she  was  going  at  full  speed  ahead  ? — A. 
Yes. 

4078.  Q.  Did  you  make  an  actual  test  ? — A.  Yes. 

4079.  Q.  What  time  did  it  take  you  to  stop  her? — A.  About  two  minutes  and 
fifteen  seconds. 

4080.  Q.  Now  would  you  please  state  to  the  Court  about  the  steering  qualities  of 
that  vessel  ? — A.  She  steers  very  well. 

Bp  Mr.  Haight: 

4081.  Q.  Where  was  the  test  made,  Captain  Murray? — A.  At  Liverpool,  making 
:'the  pilot  at  Liverpool. 

4082.  Q.  When  you  were  taking  on  your  pilot  at  Liverpool? — A.  Yes. 

4083.  Q.  Where  do  you  take  the  pilot  on  at  Liverpool?  I  mean,  just  what  is  the 
precise  place  where  the  pilot-ship  is  located? — A.  At  the  bar-ship. 

4084.  Q.  That  is  how  far  from  the  river? — A.  About  thirteen  miles. 

4085.  Q.  What  is  the  depth  of  water  there? — A.  About  ten  fathoms  outside  the 
^liar  where  we  stopped.    I  say  about  ten  fathoms  but  it  may  be  eight. 

4086.  Q.  How  often  have  you  entered  the  Mersey  river,  Captain  Murray? — A. 
Well  I  made  190  trips  on  the  Empress  of  Britain. 

4087.  Q.  Now  is  it  usual  in  your  navigation  to  run  your  steamer  full  speed,  at 
seventeen  knots,  until  you  get  within  a  few  lengths  of  the  pilot-ship,  and  then  order 
four  engines  from  full  speed  ahead  to  full  speed  astern? — A.  No  it  is  not  usual. 

4088.  Q;  Why  was  it  done  on  this  particular  occasion? — A.  Well  I  will  tell  you. 
About  two  years  ago  I  was  unfortunate  enough  to  sink  a  ship  in  the  gulf  of  St.  Law- 
rence, the  Helvetia. 

4089.  Q.  You  were  in  what  ship  at  that  time,  Captain? — A.  The  Empress  of 
Britain.  And  at  the  inquiry  it  was  stated  that  the  ship  was  moving  half-speed,  about 
14  knots,  just  before  the  collision,  and  the  engines  were  going  astern  before  the  impact 
about  one  minute  and  forty-five  seconds.  And  His  Lordship  the  Judge,  Sir  Samuel 
Evans,  asked  me  what  speed  I  thought  the  ship  was  making  when  she  struck  the 
Helvetia,  and  I  said  about  three  knots.  His  Lordship  seemed  to  think  that  was  a  very 
short  time  in  which  to  reduce  speed  from  13  or  14  knots  to  three.  Well,  on  this 
particular  voyage  to  Liverpool,  when  we  made  this  test,  there  was  one  of  the  junior 
counsel  on  board,  Mr.  Bowles,  and  I  brought  him  on  the  bridge  and  showed  him  what 
I  could  do.  That  is  the  reason  the  test  was  made.  I  made  that  test,  so  he  could  tell 
Sir  Samuel  the  way  these  ships  work. 

4090.  Q.  You  were  on  that  particular  occasion  endeavouring  to  see  how  fast  it 
was  possible  to  stop  your  ship  from  full  speed  ahead  to  full  speed  astern?  If  you 
threw  her  absolutely  to  full  open  astern  from  full  open  ahead? — A.  Well  that  was  the 
test,  yes,  I  suppose. 

4091.  Q.  That  is,  you  wanted  to  stop  her  as  soon  as  you  possibly  could? — A.  I 
just  rang  full  speed  astern,  and  they  got  the  order  and  carried  it  out. 

4092.  Q.  You  were  endeavouring  to  show,  by  a  practical  demonstration,  that  your 
•tatement  to  his  Lordship  was  not  an  exaggeration? — A.  Yes. 

4093.  Q.  Now  when  in  normal  course  there  is  absolutely  no  desire  to  demonstrate 
what  is  possible,  and  your  only  object  is,  so  far  as  the  engineer  knows,  to  stop  his 
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engines  and  put  them  astern,  in  the  ordinary  course  he  does  not,  when  you  simply  ring 
the  telegraph  full  speed  astern,  throw  his  reversing  gear  and  give  her  full  steam  astern 
in  three  or  four  seconds,  does  he? — A.  Well  I  think  he  carries  out  the  order  given. 

4094.  Q.  Well,  Captain  Murray,  you  have  been  at  sea  how  long? — A.  Thirty-five 
years. 

4095.  Q.  You  know,  do  you  not,  that  there  is  no  strain  so  severe  upon  a  steamer's 
engines*  as  to  put'  thqlm  from  full  speed  ahead  to  full  speed  astern  without  any 
interval? — A.  Quite  so. 

4096.  Q.  That  is  the  most  severe  test  that  engines  can  possibly  be  subjected  to? 
— A.  Yes. 

4097.  Q.  Unless  your  engines  are  exceedingly  well  made  it  will  wreck  them,  will 
it  not? — A.  No. 

4098.  Q.  What  will  it  do  ? — A.  It  wouldn't  wreck  the  Empress  of  Britain's. 
engines. 

4099.  Q.  Well,  take  the  ordinary  vessel? — A.  No,  I  don't  think  so. 

4100.  Q.  Where  does  the  strain  show? — A.  You  had  better  ask  an  engineer  that. 

4101.  Q.  Don't  you  know? — A.  It  will  strain  the  engines,  but  I  can't  tell  you 
where  it  would  strain  them. 

By  Lord  Mersey: 

4102.  It  is  not  a  seamanlike  thing  to  do,  is  it? — A.  Well,  it  all  depends  on  the 
occasion,  my  Lord,  it  may  be  necessary. 

4103.  Q.  Yes,  I  quite  understand  that,  but  unless  there  is  some  particular  reason 
for  doing  it,  some  very  imperative  reason  for  doing  it,  you  wouldn't  do  it? — A.  No,  sir. 

By  Mr.  Haight: 

4104.  Q.  Do  you  know  by  precise  observation  how  many  revolutions  your  engines 
were  making  when  you  made  this  experiment? — A.  About  72. 

4105.  Q.  I  asked  you  if  you  knew  by  precise  observation  ....  did  the  engineer 
or  some  one  else  note  the  exact  revolutions  and  report  to  you? — A.  No,  they  did  not 
report  to  me. 

4106.  Q.  Then  you  only  know  in  a  general  way  the  speed  of  your  engines  at 
the  time  you  ordered  them  astern? — A.  Yes. 

By  Lord  Mersey: 

4107.  Q.  And  you  think  it  was  about  72  ? — A.  Yes,  my  Lord,  I  think  so. 
By  Mr.  Haight: 

4108.  Q.  Do  you  know  by  observing  the  log  or  by  taking  observations  from  point 
to  point  what  speed  you  were  making  through  the  water? — A.  We  were  making  per- 
haps about  

4109.  Q.  I  mean  do  you  know  by  precise  observation  ? — A.  Well,  it  was  flood  tide 
at  the  time,  a  little  flood  tide. 

4110.  Q.  But  through  the  water  ? — A.  She  would  be  making  about  eighteen  and  a 
half  or  eighteen  and  three-quarters  knots. 

4111.  Q.  That  is  over  the  ground? — A.  Yes. 

4112.  Q.  What  was  the  strength  of  the  tide? — A.  Possibly  a  knot. 

4113.  Q.  You  think  she  was  making  about  seventeen  and  three-quarters  knots 
herself? — A.  Yes,  herself. 

4114.  Q.  Through  the  water? — A.  Yes,  sir. 

4115.  Q.  How  did  you  get  that  information,  Captain  Murray? — A.  Running 
lull  speed  we  generally  make  eighteen  knots  at  73  revolutions.  And  as  far  as  I  know 
she  was  running  full  speed.  I  didn't  ask  the  engineer  the  number  of  revolutions  he 
was  making. 
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4116.  Q.  That  is  without  knowing  your  revolutions  you  are  assuming  them  to  be 
73?  And  on  that  assumption  you  base  your  judgment  of  the  speed? — A.  And  by 
the  distance  we  ran  from  the  last  point. 

4117.  Q.  But  my  question  was,  did  you  make  any  precise  observation  to  show 
your  precise  speed  through  the  water  when  your  engines  were  ordered  full  speed 
astern? — A.  No  more  than  I  knew  she  was  running  full  speed  ahead,  that  is  all. 

4118.  Q.  You  knew  it  without  having  demonstrated  it  by  any  precise  observation 
of  any  kind? — A.  Well,  from  the  distance  we  had  run  from  the  last  point. 

4119.  Q.  What  was  the  last  point? — A.  Point  Lyness. 

4120.  Q.  How  far  away  was  it? — A.  About  40  miles. 

4121.  Q.  And  at  what  hour  had  you  left  that  point? — A.  I  couldn't  tell  you  now. 

4122.  Q.  How  many  hours  had  elapsed  from  the  time  you  left  Point  Lyness  until 
you  put  your  engines  astern? — A.  I  couldn't  tell  you  now. 

4128.  Q.  You  did  not  precisely  figure  that  out? — A.  No,  I  didn't  think  it 

necessary. 

4124.  Q.  Did  you  precise  it  exactly? — A.  I  don't  know  what  you  are  trying  to 

;get  at. 

Lord  Mersey. — What  Mr.  Haight  wants  is  your  answer  to  that  question.  You 
need  not  mind  what  he  is  trying  to  get  at. 
(       A.  I  don't  quite  understand  the  question,  my  Lord. 

I  By  Mr.  Haight: 

4125.  Q.  Did  you  in  any  way  make  a  precise  calculation  by  actual  inspection 
of  anything,  as  to  what  your  speed  was? — A.  No,  I  did  not  inspect  anything.  1^ 
didn't  ask  any  questions.    I  knew  by  the  telegraph  she  was  running  full  speed  and 
that  was  quite  sufficient. 

4126.  Q.  And  the  mere  fact  that  the  telegraph  stood  at  full  speed  was  the  basis 
of  your  judgment  that  she  was  making  eighteen  and  three-quarters  knots? — A.  Yes. 

4127.  Q.  Do  you  know  what  the  draft  of  your  steamer  was  at  the  time? — A. 
Well,  probably  about  

4128.  Q.  Do  you  know  what  it  was? — A.  No,  not  at  the  present  moment. 

By  Lord  Mersey: 

4129.  Q.  Did  you  know  then?— A.  Well,  we  generally  have  the  same  draught 
from  Quebec  to  Liverpool.    She  was  drawing  about  26  feet  6  inches  aft. 

By  Mr.  Haight: 

4130.  Q.  Twenty-six  feet  six  inches  aft? — A.  Yes. 

4131.  Q.  And  forward?— A.  About  twenty-four  feet  forward. 

4132.  Q.  Now,  what  method  did  you  adopt  to  show  how  many  lengths  the  vessel 
would  run,  or  did  you  try  to  show  that? — A.  We  threw  a  box  over  the  side  and  just 
watched  the  box. 

4133.  Q.  You  threw  the  box  over  the  side  when  you  first  ordered  the  engines 

astern? — A.  Yes.  A    _  _ 

4134.  Q.  And  from  what  point  was  the  box  thrown  over?— A.  On  the  port  side  ot 

the  bridge. 

4135.  Q.  At  the  level  of  the  bridge  ?— A.  Yes. 

4136.  Q.  And  then  you  allowed  the  box  to  drift  astern?— A.  Yes. 

4137.  Q.  And  you  guessed  at  the  distance  ? — A.  Yes. 

4138.  Q.  Now,  is  it  not  usual  when  you  are  making  a  test  of  that  nature  to  have  a 
man  at  the  extreme  bow  ready  to  drop  a  buoy  overboard,  and  have  buoy  after  buoy 
dropped  as  each  buoy  in  turn  reaches  the  stern  of  the  ship?— A.  Well,  I  was  not  making 
a  test  of  the  distance  in  which  she  would  stop  but  just  a  test  of  how  long  she  took  to 
stop. 

MURRAY. 


EMPRESS  OF  IRELAND— STORST AD  COLLISION 


231 


SESSIONAL  PAPER  No.  21b 

4139.  Q.  Then  why  did  you  need  the  box  at  all? — A.  I  threw  the  box  overboard 
just  for  my  own  information  to  see  how  far  I  thought  she  would  stop  in. 

4140.  Q.  Then  the  distance  the  ship  would  run  was  no  part  of  your  experiment? — 
A.  No. 

4141.  Q.  Will  you  now  tell  me  precisely  how  you  formed  a  judgment  of  the  fact 
that  your  vessel  was  absolutely  dead  stopped  ? — A.  I  looked  over  the  side. 

4142.  Q.  And  you  looked  at  the  water? — A.  Yes. 

4143.  Q.  And  your  bridge  is  how  many  feet  above  the  water? — A.  The  deck  was 
fifty  feet  at  that  time. 

4144.  Q.  And  you  didn't  see  the  water  rippling  at  your  side? — A.  No,  she  was 
stopped. 

By  Mr.  Newcombe : 

4145.  Q.  Captain  Murray,  I  don't  know  very  much  about  working  engines.  .  . 
Lord  Mersey. — If  you  carry  on  a  conversation  with  the  witness  in  this  tone,  Mr. 

Newcombe,  we  do  not  derive  any  benefit  from  your  observations. 
Mr.  Newcombe. — I  am  sorry,  my  Lord. 

4146.  Q.  Have  you  any  signal  down  from  the  bridge  to  the  engine-room  to  indicate 
that  you  wish  the  engineer  upon  receiving  an  order  to  reverse  full  speed  astern  to  do 
it  in  any  particular  way? — A.  Yes. 

4147.  Q.  That  is,  if  as  my  learned  friend  suggests  it  might  be  done,  by  turning  the 
lever  all  the  way  around  at  once,  and  absolutely  in  one  operation  putting  the  engines 
from  full  speed  ahead  to  full  speed  astern,  you  could  indicate  that  you  want  it  done 
that  way  by  a  signal  from  the  bridge  to  the  engine-room,  can  you? — A.  Yes. 

4148.  Q.  Now,  Captain  Murray,  did  you  see  the  Empress  of  Ireland  when  she  left 
Quebec  on  her  last  voyage — A.  Yes. 

4149.  Q.  Can  you  tell  me  exactly  her  draught? — A.  I  couldn't  tell  you.  I  have  it 
in  my  books  in  the  office,  but  I  couldn't  tell  you  at  the  moment. 

By  Lord  Mersey: 

4150.  Q.  Can  you  tell  me  this,  Captain  Murray,  how  long  would  it  take  to  get 
up  your  full  speed  of  17  knots,  the  vessel  beginning  from  practically  a  standstill  ?— r- 
A.  About  half  an  hour7  my  Lord. 

Lord  Mersey. — Do  you  want  to  ask  any  questions,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  thank  you.  Now,  my  Lord,  that  is  all  the  evidence  I  propose 
to  call. 

Mr.  Haight. — Might  I  put  another  question  to  Captain  Murray? 

4151.  Q.  Would  you  please  tell  me  what  this  special  signal  to  the  engine-room 
is  about  which  you  were  asked  a  moment  ago? — A.  We  give  a  double  ring  if  we  wish 

them  to  go  full  speed  astern  as  quickly  and  as  much  as  they  can  we  give  two 

rings. 

4152.  Q.  When  you  are  doing  anything  extraordinary  in  that  way,  you  give  the 
two  rings? — A.  Yes. 

4153.  Q.  When  you  were  making  your  experiment,  you  gave  the  two  rings? — A. 
No,  I  did  not  then.  If  we  wished  them  to  go  astern  quickly  and  give  all  the  power 
they  have  we  ring  twice. 

Lord  Mersey. — Is  that  all  the  evidence  you  propose  at  present  to  call  on  behalf 
of  the  Empress  of  Ireland? 

Mr.  Aspinall. — It  is. 

Mr.  Newcombe. — Now,  my  Lord,  there  are  a  number  of  men  of  the  middle  watch 
of  the  Empress,  who  have  not  been  called.  I  have  their  names  here.  I  am  not 
instructed  that  they  can  give  any  information  of  value,  but  they  are  here,  with  one 
exception,  I  understand,  and  if  your  Lordship  would  like  to  hear  the  statements  of 
these  witnesses  I  will  call  them. 
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Lord  Mersey. — I  cannot  tell  whether  I  should  like  to  hear  them  or  not.    I  have 

not  the  least  idea  what  it  is. 

Mr.  Newcombe. — There  are  eleven  I  think  in  all,  able  seamen,  ordinary  seamen, 
and  three  assistant  stewards. 

Lord  Mersey. — I  thought  you  said  there  was  one? 

Mr.  Newcombe. — No,  My  Lord,  I  said  there  were  a  number.  I  said  there  was 
one  of  that  watch  who  is  not  available.    He  got  away. 

Lord  Mersey. — Then  he  is  out  of  it? 

Mr.  Newcombe. — Yes,  my  Lord,  he  is  not  available. 

Lord  Mersey. — For  that  we  may  be  thankful.  Can  these  men  give  us  any  in- 
formation which  we  have  not  had  already? 

Mr.  Newcombe. — I  do  not  know,  my  Lord,  but  I  am  inclined  to  think  they  cannot. 

Lord  Mersey. — There  are  a  great  many  people  in  Quebec  at  this  time  who  are 
in  the  same  position,  namely  that  they  cannot  give  us  any  information  about  this 
matter,  and  we  do  not  propose  to  call  them.  Why  do  you  tell  us  that  you  have  a 
number  of  witnesses  here  who  can  tell  us  nothing  about  it? 

Mr.  Newcombe. — Because,  my  Lord,  they  constituted  the  middle  watch  of  the 
ship. 

Lord  Mersey. — What  has  the  middle  watch  got  to  do  with  it? 
Mr.  Newcombe. — If  your  Lordship  thinks  they  have  nothing  to  do  with  it,  why  I 
do  not  wish  to  call  them.  , 

Lord  Mersey. — Have  you  any  statements  that  they  have  made? 

Mr.  Newcombe. — I  have  not,  but  I  am  told  that  they  can  add  nothing  to  what 
has  been  said. 

Lord  Mersey. — Do  you  think  that  you  want  them,  Mr.  Haight? 

Mr.  Haight. — My  Lord,  I  haven't  the  slightest  idea.  If  my  learned  friends  would 
allow  us  to  see  the  men  and  put  a  few  questions  to  them. 

Lord  Mersey. — Do  you  want  them  to  file  in  front  of  you  so  that  you  can  have  a 
look  at  them? 

Mr.  Haight. — No,  my  Lord,  I  certainly  do  not  care  about  having  a  look  at  them, 
but  if  we  coiuld  s.ee  their  statements  it  would  help  us  to  decide  whether  we  wished  to 
examine  them  or  not. 

Lord  Mersey. — But  I  understand  they  have  made  no  statements. 

Mr.  Haight. — Not  to  Mr.  Newcombe,  but  to  the  attorneys  for  the  Canadian  Pacific 
Kailway,  I  am  sure  they  have. 

Lord  Mersey. — Have  they  to  you,  Mr.  Aspinall? 

Mr.  Aspinall. — Yes,  my  Lord,  some  of  them  have  made  statements  to  Mr.  Holden, 
and  we  will  certainly  let  Mr.  Haight  have  a  copy  of  the  statements  that  they  have  made 
to  Mr.  Holden. 

Lord  Mersey. — Very  well.    Will  that  do  for  you,  Mr.  Haight? 

Mr.  Haight. — Absolutely.    I  will  just  glance  over  the  statements. 

Mr.  Aspinall. — We  will  show  Mr.  Haight  the  statements  that  these  witnesses 
have  made,  and  if  he  desires  to  have  any  called,  I  dare  say  he  will  let  me  know  after 
lunch  which  he  desires. 

Mr.  Haight. — If  Mr.  Holden  will  just  indicate  who  the  men  are  that  he  has  here, 
I  will  just  glance  through  the  statement;* 
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Mr.  Aspinall. — Mr.  Holden  is  fully  possessed  of  the  information  and  I  am  sure 
he  will  give  dt. 

Mr.  Newcombe. — Two  are  night  watchmen  and  assistant  stewards,  and  without 
knowing  what  they  have  stated  I  think  it  will  be  interesting  to  have  tnem  called.  They 
are  the  only  two  surviving  night  watchmen  who  were  on  the  deck. 

Lord  Mersey. — Have  you  taken  any  statements  from  these  two  men,  Mr.  Holden? 

Mr.  Holden. — Yes,  my  Lord. 

Lord  Mersey. — You  will  give  these  statements  to  Mr.  Haight  and  let  him  exercise 
his  judgment  as  to  whether  it  is  worth  while  to  call  them,  because  I  do  not  want  to 
take  up  time  with  a  number  of  useless  things.  Now,  what  is  the  next  thing  to  be  done  ? 

Mr.  Newcombe. — I  understand  that  my  learned  friend,  Mr.  Haight,  will  call  the 
balance  of  the  watch  from  his  -ship. 

Mr.  Haight. — I  have  two  witnesses  from  the  Alden,  your  Lordship,  the  witnesses 
of  whom  I  spoke  yesterday,  and  if  your  Lordship  will  permit  I  would  like  to  examine 
them  first  so  that  they  may  return  to  their  steamer. 

Lord  Mersey. — Very  well. 

Mr.  Haight. — My  associate,  Mr.  Griffin,  will  examine  them. 

Odin  Sabje,  2nd  mate,  s.s.  Alden. 
By  Mr.  Griffin  : 

4154.  Q.  Are  you  the  second  mate  of  the  steamship  Alden? — A.  Yes. 

Mr.  Griffin. — My  Lord,  this  witness  speaks  English  to  some  extent,  and  I  would 
suggest  that  we  have  an  interpreter  sworn -so  that  we  may  be  able  to  use  him  if  it 
becomes  necessary. 

Lord  Mersey. — Very  well. 

Peter  Andrew  Jensen,  sworn  as  interpreter. 

4155.  Q.  You  say  you  are  the  second  mate  of  the  steamship  Alden? — A.  Yes. 

4156.  Q.  And  you  have  been  at  sea  I  understand,  about  14  years? — A.  Yes. 

4157.  Q.  And  you  have  been  second  mate  of  the  Alden  about  four  years? — A. 

Yes. 

4158.  Q.  During  that  period  how  many  trips  have  you  made  up  the  St.  Lawrence 
river? — A.  I  couldn't  tell  you. 

4159.  Q.  Well  have  you  been  up  the  St.  Lawrence  more  than  once? — A.  I  have 
been  four  times  up. 

4160.  Q.  You  have  held  a  chief  officer's  certificate  since  1906,  is  that  right? — A. 
Since  1906. 

4161.  Q.  On  the  28th  of  May  last  where  was  your  vessel  bound? — A.  To  Montreal. 

4162.  "Q.  On  the  evening  of  that  day,  during  what  hours  did  you  stand  watch? — 
A.  From  ten  minutes  past  seven  to  twelve  midnight. 

4163.  Q.  During  that  time  were  you  on  the  bridge  of  your  vessel? — A.  Yes. 

4164.  Q.  Was  there  also  a  pilot  in  charge  of  the  vessel? — A.  Yes. 

4165.  Q.  And  you  had  a  look-out  and  a  man  at  the  wheel? — A.  Yes. 

4166.  Q.  Did  you  pass  the  steamship  Empress  of  Ireland  that  night? — A.  Well, 
we  passed  a  steamer  and  the  pilot  told  me  it  was  the  Empress  of  Ireland. 

4167.  Q.  Describe  the  appearance  of  the  steamer  that  you  refer  to? — A.  Two 
funnels  and  a  black  top. 
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4168.  Q.  Could  you  tell  whether  it  was  a  passenger  steamer  or  not? — A.  Yes,  I 
could  see  that  it  was  a  passenger  steamer. 

4169.  Q.  At  what  point  in  the  river  did  you  pass  her? — A.  About  six  points  off 
Cape  Dogs. 

4170.  Q.  You  were  bound  up  and  she  was  bound  down? — A.  Yes. 

4171.  Q.  Had  you  reached  Cape  Dogs  when  you  passed  her? — A.  No. 

4172.  Q.  You  say  that  she  was  about  six  points  off  Cape  Dogs  .  .  .  where 
with  reference  to  Cape  Dogs  did  you  pass  the  steamship? — A.  We  kept  Cape  Dogs 
six  points  on  the  starboard  bow. 

4173.  Q.  At  the  time  you  passed  her? — A.  Yes. 

4174.  Q.  At  what  hour  did  you  pass  the  Empress  of  Ireland* — A.  About  twenty 
minutes  after  ten  o'clock,  Sydney  time. 

4175.  Q.  Your  ship  was  carrying  Sydney  time? — A.  Yes. 

4176.  Q.  And  about  how  far  away  did  you  see  the  Empress? — A.  Eight  or  ten 
miles  off. 

4177.  Q.  Was  the  night  clear? — A.  Clear. 

4178.  Q.  What  was  the  first  coloured  light  that  you  saw  on  board  the  Empress? 
Lord  Mersey. — 'Can't  we  get  to  the  point. 

Mr.  Griffin. — I  am  just  coming  to  it,  my  Lord. 
Lord  Mersey. — I  think  you  are  a  long  time. 

By  Mr.  Griffin: 

4179.  Q.  What  was  the  first  coloured  light  you  saw  on  board  the  Empress? — A. 
The  two  masthead  lights. 

4180.  Q.  But  what  was  the  first  coloured  light  that  you  saw  ? — A.  Red. 

4181.  Q.  From  that  time  on  did  you  notice  anything  with  reference  to  the 
navigation  and  steering  of  the  Empress  as  the  vessels  approached  ? — A.  She  was  swing- 
ing, steering  'badly  down  the  river. 

4182.  Q.  You  say  you  saw  her  red  side-light,  and  will  you  please  describe  what 
changes  if  any  you  noticed  in  her  lights  as  she  approached  you  ? — A.  First  I  saw  the  red, 
and  then  I  saw  both  lights,  and  then  I  saw  only  the  green  one. 

4183.  Q.  And  then?— A.  Both. 

4184.  Q.  And  after  that?— A.  Red. 

4185.  Q.  How  many  times  did  she  change  from  red  to  green  in  that  manner? — A. 
Between  five  and  seven  times. 

4186.  Q.  Did  you  make  any  change  in  your  helm  ? — A.  I  gave  a  port  helm. 

4187.  Q.  About  how  much? — A.  Between  one  and  a  half  and  two  points. 

4188.  Q.  State  whether  the  steering  of  the  Empress  as  she  approached  you  caused 
you  to  fear  a  collision? — A.  Yes,  I  was  afraid.  I  was  just  going  down  to  call  the 
Captain. 

4189.  Q.  On  which  bow  of  your  vessel  was  the  Empress  as  she  approached  you? 
— A.  On  the  port  side. 

4190.  Q.  Was  she  always  on  your  port  side? — A.  Yes,  sir. 

4191.  Q.  And  did  you  pass  her  red  to  red? — A.  Yes,  sir. 

4192.  Q.  About  how  far  off? — A.  About  half  a  mile. 

By  Mr.  Aspinall: 

4193.  Q.  When  were  you  first  asked  about  this  matter? — A.  I  was  up  in  Montreal 
and  that  gentleman  that  just  spoke  to  me  now  came  on  board  the  Alden  and  asked  me 
if  I  had  seen  the  Empress  of  Ireland. 

4194.  Q.  When  did  this  happen? — A.  I  can't  exactly  remember  the  date,  but  we 
have  made  a  trip  to  Sydney  and  back  again  since  then. 
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By  Lord  Mersey : 

4195.  Q.  The  question  that  was  put  to  you  was  this,  when  did  the  gentleman  come 
to  see  you  first  about  this  matter? — A.  It  was  after  we  

4196.  Q.  Never  mind  whether  it  was  after  something  else  or  not?  Give  us 

the  date. — A.  I  don't  know  the  date. 

4197.  Q.  Well  is  it  a  month  ago  or  two  weeks  ago  or  when  was  it? — A.  It  was 
the  first  trip  after  the  Storstad  had  arrived. 

4198'.  Q.  I  know  nothing  about  when  the  Storstad  arrived,  I  want  to  know  when 
it  was  that  the  gentleman  first  came  to  see  you  about  this? — A.  I  can't  remember  the 
exact  date. 

4199.  Q.  Never  mind  the  exact  date,  give  us  the  closest  you  can? — A.  We  went 
from  Montreal  to  Sydney  and  back  to  Montreal  again ....  about  eight  days. 

4200.  Q.  I  dare  say  you  did  go  to  Sydney  and  back  to  Montreal  again,  but  how 
many  days  is  it  since  the  gentleman  first  spoke  to  you  ? — A.  About  eight  or  nine  days. 

By  Mr.  Aspinall: 

4201.  Q.  Do  you  know  the  reason  that  that  gentleman  came  to  see  you? — A.  The 
reason  was  the  collision  between  the  Empress  of  Ireland  and  the  Storstad. 

4202.  Q.  And  why  should  that  bring  this  gentleman  on  board  your  ship? — A.  I 
don't  know. 

4203.  Q.  Had  you  told  anybody  about  passing  the  Empress  of  Ireland  on  this 
night?— A.  No. 

4204.  Q.  Well  what  brought  this  gentleman  on  board  this  ship? 
Lord  Mersey. — Pardon  me,  Mr.  Aspinall,  but  I  cannot  believe  that. 

4205.  Q.  Had  anybody  from  your  steamer  mentioned  to  anybody  else  that  the 
Empress  of  Ireland  had  been  steering  badly  on  this  occasion? — A.  Nobody  I  can 
think  of  but  the  Captain.    If  he  had  said  anything  I  don't  know  that. 

4206.  Q.  Is  the  Captain  here? — A.  No,  sir. 

4207.  Q.  And  you  don't  know  that  the  Captain  ever  mentioned  it  to  anybody? — 
A.  No,  sir. 

4208.  Q.  Now,  I  want  Mr.  Aspinall's  question  answered.  .. .  can  you  tell  us  what 
it  was  that  induced  that  gentleman  to  pay  you  a  visit  ? — A.  I  heard  he  was  a  lawyer. 

Mr.  Aspinall: 
.    4209.  Q.  A.  liar?— A.  No,  a  lawyer. 

Lord  Mersey. — I  don't  understand,  whom  did  the  witness  say  was  a  liar? 
Mr.  Aspinall. — Not  a  liar,  my  Lord,  a  lawyer. 
Lord  Mersey. — Oh,  a  lawyer. 
Mr.  Aspinall. — Yes,  my  Lord. 

4210.  Q.  I  suppose  you  pass  a  great  many  ships,  don't  you,  going  up  and  dawn  ?~- 
A.  Yes. 


Hans  Olveren,  seaman,  s.s.  Alden. 

Mr.  Griffin. — I  don't  know  if  your  Lordship  thinks  it  is  material,  but  I  should  be 
very  glad  to  make  a  statement  a*  to  the  manner  in  which  this  information  reached  us, 
if  your  Lordship  will  allow. 

Lord  Mersey. — I  am  afraid  I  cannot  do  that.  You  see  if  you  make  this  statement 
you  do  not  make  it  on  oath — not  that  I  should  attach  any  particular  importance  to  the 
oath — and  you  do  not  submit  yourself  to  cross-examination.  I  do  not  see  how  that  can 
be  relevant. 
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By  Mr.  Griffin: 

4211.  Q.  Can  you  speak  English? — A.  Yes. 

4212.  Q.  How  long  have  you  been  on  the  AldenX — A.  Seven  and  a  half  months. 

4213.  Q.  You  are  an  able  seaman? — A.  No,  an  A.B. 

4214.  Q.  On  the  evening  of  the  28th  of  May  last  what  watch  did  you  stand? — A. 
I  was  on  from  half-past  seven  until  twelve. 

4215.  Q.  Now,  at  half -past  seven  did  you  take  a  turn  on  the  wheel  or  on  the  look- 
out or  where? — A.  No,  I  went  on  the  look-out. 

4216.  Q.  And  how  long  did  you  remain  on  the  look-out  ? — A.  I  was  on  look-out  till 
half-past  ten. 

4217.  Q.  And  then  you  left  the  look-out?— A.  Yes. 

4218.  Q.  And  then  you  went  on  the  wheel? — A.  Yes. 

4219.  Q.  Before  you  left  the  look-out,  do  you  remember  passing  a  large  passenger 

steamer? — A.  Yes. 

4220.  Q.  How  many  funnels  had  she? — A.  Two  funnels. 

4221.  Q.  Can  you  tell  me  how  long  that  was  before  you  went  off  the  look-out? — 
A.  Six  or  seven  minutes. 

4222.  Q.  When  you  first  saw  this  steamer  what  coloured  light  did  you  see? — A. 

The  top  light. 

4223.  Q.  But  after  that  did  you  see  a  coloured  light  ? — A.  I  seen  a  red  light. 

4224.  Q.  And  from  that  time  on,  tell  us  what  changes,  if  any,  you  noticed  in  her 
lights? — A.  I  seen  the  green. 

4225.  Q.  You  first  saw  the  red? — A.  Yes. 

4226.  Q.  And  then  you  saw  the  green? — A.  Yes. 

4227.  Q.  When  you  saw  the  green  did  the  red  light  disappear? — A.  Yes. 

4228.  Q.  And  then  what  followed? — A.  I  saw  again  the  red. 

4229.  Q.  And  then? — A.  Again  a  green  and  a  red. 

4230.  Q.  How  many  times  did  that  happen? — A.  About  four  or  five  times. 

4231.  Q.  Which  bow  of  your  vessel  was  the  other  steamer  approaching  on? — A 
On  the  port  side. 

4232.  Q.  And  did  you  pass  her  on  the  port  side? — A.  Yes,  red  to  red. 
By  Mr.  Aspinall: 

4233.  Q.  How  long  were  you  keeping  the  look-out  that  night  ? — A.  About  three  and 
a  half  hours. 

4234.  Q.  How  many  vessels  did  you  pass  that  night  during  those  three  and  a 
half  hours,  do  you  think? — do  you  mind  answering? — A.  I  can't  tell  you. 

4235.  Q.  You  can't  tell  me  how  many  vessels?.  .  .  .  Why  don't  you  suddenly 
understand  my  English  as  you  understood  Mr.  Griffin's  English? 

Lord  Mersey. — Perhaps  yours  is  a  little  too  good. 

4236.  Q.  Now  turn  around  to  me — how  many  steamers  did  you  pass  while  you 
were  on  the  watch  that  night? — A.  Two. 

4237.  Q.  What  sort  of  a  steamer  was  the  other  one? — A.  A  cargo  boat. 

4238.  Q.  Not  quite  as  big  as  the  one  you  were  speaking  about? — A.  No,  not 
nearly  so  big. 

4239.  Q.  Was  that  other  steamer  coming -up  or  going  down  the  river? — A.  Going 
down. 

4240.  Q.  You  were  coming  up? — A.  Yes. 

4241.  Q.  Well,  now,  can  you  tell  me  what  lights  you  saw  on  that  boat? — A.  I 
saw  a  red  light. 

4242.  Q.  What  lights  did  you  see  on  that  other  boat,  the  cargo  boat,  can  you  tell 

me  that? — A.  No,  I  can't  say. 
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4243.  Q.  Don't  you  remember  anything  about  the  lights  you  saw  on  that  other 
boat? — A.  No. 

4244.  Q.  Xothing  at  all  ? — A.  Xo,  on  that  ship  I  only  saw  a  red  light. 

4245.  Q.  And  can  you  remember  what  lights  that  other  boat  was  showing  from 
time  to  time?    (Xo  answer.) 

4246.  Q.  Can  you  remember  the  lights  that  any  boat  was  showing  on  that  night 
except  the  Empress  of  Ireland? — A.  No. 

4247.  Q.  Mr.  Aspinall. — When  were  you  first  asked  about  passing  the  Empress  of 
Ireland — do  you  remember?    (Xo  answer.) 

By  Lord  Kersey: 

4248.  Q.  Turn  around  to  me,  and  I  will  ask  you.  .  .  .  when  was  it  that  you  were 
first  asked' to  tell  what  you  remembered  about  the  Empress  of  Ireland? 

(Witness  shakes  his  head.) 

4249.  Q.  How  many  days  ago  is  it  since  you  were  asked  about  it? 
(Xo  answer.) 

4250.  Q.  Do  you  see  that  gentleman  who  is  standing  up  in  the  court  (Mr. 
Griffin)?— A.  Yes. 

4251.  Q.  Have  you  seen  him  before? — A.  Xo,  I  never  seen  him  before. 

Mr.  Griffin. — May  I  ask,  my  Lord,  that  the  interpreter  be  used  with  this  witness. 
I  really  don't  think  he  understands. 

Lord  Mersey. — Very  well,  I  daresay  he  doesn't.  (At  this  point  the  Interpreter 
Jensen  was  called  in  to  assist  in  the  examination  of  the  witness.) 

By  Lord  Mersey: 

4252.  Q.  Did  you  ever  see  that  gentleman  who  is  standing  up  in  the  court  before  ? 
—A.  Xo. 

4253.  Q.  Who  was  it  that  first  asked  you  to  tell  anything  about  the  Empress  of 
Ireland? — A.  Court,  last  night. 

4254.  Q.  I  will  ask  the  interpreter  to  put  the  question  again,  by  whom  you  were 
first  asked  to  tell  about  the  Empress  of  Ireland? — A.  That  gentleman  over  there. 

4255.  Q.  When  did  that  gentleman  first  ask  you?  How  long  ago  is  it?  .  .  .  . 
what  is  he  saying  now,  Interpreter? 

The  Interpreter. — He  doesn't  understand  it.  He  doesn't  understand  Xorwegian. 
He  is  a  Russian  Finn. 

Lord  Mersey. — Is  there  anybody  here  who  can  talk  Finnish?    What  does  he  talk? 

The  Interpreter. — He  talks  some  Swedish. 

Lord  Mersey. — Do  you  talk  Swedish? 

The  Interpreter. — Yes. 

Lord  Mersey. — Then  I  will  administer  the  oath  to  you  again  to  interpret  from  the 
Swedish  language  into  English  and  vice  versa. 

By  Chief  Justice  McLeod: 
4261.  Q.  Isn't  the  witness  a  Xorwegian? 

The  Interpreter. — Xo,  he  is  a  Russian  Finn. 

(At  this  point  the  oath  was  again  administered  to  the  interpreter  as  applying  to 
the  Swedish  language.) 

Lord  Mersey. — Xow,  will  you  tell  us  when  you  were  first  asked  to  tell  what  you 
knew  about  the  steering  of  the  Empress  of  Ireland? — A.  The  2Sth  of  May. 
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Lord  Mersey. — That  is  a  very  odd  day.  That  is  the  day  before  the  accident  hap- 
pened. That  is  the  day  before  the  accident  happened  and  I  suppose  it  is  the  day  when 
he  saw  the  Empress  of  Ireland,  when  he  passed  her  on  the  river. 

4262  Q.  What  I  want  to  know  is  when  you  were  asked  to  tell  what  you  are  trying 
to  tell  us  here? — A.  Two  and  a  half  weeks  ago. 

4263.  Q.  And  who  was  it  that  asked  you? — A.  That  gentleman  over  there.  (In- 
dicating Mr.  Griffin.) 

4264.  Q.  And  where  was  he  when  he  asked  you? — A.  Here  in  Quebec. 

4265.  Q.  Where,  in  Quebec? — A.  I  think  it  was  where  the  gentleman  lives. 

4266.  Q.  Who  took  you  to  the  place  where  the  gentleman  lives? — A.  The  second 
mate. 

4267.  Q.  What  is  his  name? — A.  I  don't  know  his  second  name,  but  Odin  is  hi* 
first  name. 

4268.  Q.  What  is  his  name,  is  he  the  last  witness  ? — A.  Yes. 

4269.  Q.  So  it  was  the  last  witness  that  took  you  to  this  gentleman's  house? — 
A.  Yes. 

4270.  Q.  A  little  more  than  two  weeks  ago? — A.  Only  last  night. 

Mr.  Griffin. — Perhaps  it  will  help  clear  matters  up  if  I  explain  about  this.  I  was 
on  board  the  ship  about  ten  days  ago  in  Montreal,  but  at  that  time  this  man  in  the 
witness  box  happened  to  be  on  shore  and  I  didn't  see  him.  But  I  was  then  told  that 
he  knew  about  it. 

Lord  Mersey. — Who  told  you  ? 

M.  Giffin„ — The  second  mate,  the  last  witness,  told  me  that  this  man  knew  about 
it  too,  and  I  asked  to  have  him  brought  here,  and  I  saw  this  witness  for  the  first  time 
late  yesterday  afternoon. 

Lord  Mersey. — But  as  I  understand  you  knew  of  the  character  of  the  evidence 
which  you  thought  you  could  get  from  the  Alden  ten  days  ago  ? 

Mr.  Griffin. — About  ten  days  ago,  yes,  my  Lord. 

Lord  Mersey. — Was  any  question  put  to  Captain  Kendall  or  to  any  one  from  the 
Empress  of  Ireland  with  reference  to  the  passing  of  this  ship  the  Alden? 

Mr.  Haight. — Yes,  my  Lord,  by  me,  on  his  original  cross-examination. 

Lord  Mersey. — On  his  first  cross-examination  ? 

Mr.  Haight. — Yes,  my  Lord.   Twice  I  asked  him  and  also  the  pilot,  yesterday. 

Lord  Mersey. — Oh,  yes,  yesterday  I  know,  but  I  am  talking  about  the  first  occasion 
on  which  Captain  Kendall  came  into  the  witness  box. 

Mr.  Aspinall. — There  is  another  question  that  I  would  like  to  put  to  the  witness. 
Perhaps  your  Lordship  might  put  it,  as  he  seems  to  understand  your  Lordship  to  some 
extent. 

Lord  Mersey. — What  is  the  question? 

Mr.  Aspinall. — When  you  saw  this  gentleman  last  night,  did  you  speak  to  him  in 
English  ? — A.  Yes. 

Lord  Mersey. — I  think  you  ought  to  supplement  it  by  another  question,  whether 
the  gentleman  spoke  to  him  in  English. 

Mr.  Aspinall. — Did  the  gentleman  speak  to  you  in  English  ? — A.  Yes. 

Mr.  AspInall. — That  is  all,  my  Lord. 
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Petersen,  seaman,  s.s.  Alden,  sworn. 

Lord  Mersey. — Is  this  another  witness  on  this  point  ? 

Mr.  Griffin. — I  have  only  one  other,  my  Lord,  namely  the  pilot  on  the  Alden. 

The  Commission  took  recess  for  luncheon  at  one  o'clock  and  resumed  at  2.30  p.m. 
Petersen,  seaman,  s.s.  Alden.  Examined. 

Mr.  Peter  Andrew  Jensen,  previously  sworn,  acted  as  interpreter. 

Lord  Mersey. — Was  this  ship,  the  Alden,  carrying  coal? 

Mr.  Griffin. — Yes,  sir,  she  was  bound  from  Sydney  to  Montreal  with  coal. 

Lord  Mersey. — She  was  performing  the  same  voyage  that  the  Storstad  was? 

Mr.  Griffin. — Precisely  the  same,  my  Lord. 

Lord  Mersey. — Was  she  performing  it  for  the  same  company? 
Mr.  Griffin. — I  think  she  was  although  I  am  not  perfectly  certain  of  that — yes 
she  was,  I  am  told.    She  was  under  charter  for  the  same  company. 

Lord  Mersey. — Well  then,  this  company  had  the  two  boats  under  charter? 
Mr.  Griffin. — Under  time  charter  to  the  Dominion  Coal  Company. 

By  Mr.  Griffin: 

4271.  Q.  You  are  a  seaman  on  the  steamship  Alden? — A.  (Witness).    Yes,  sir. 

4272.  Q.  You  have  been  here  for  seven  months? — A.  Seven  months. 

4273.  Q.  How  long  have  you  been  taking  regular  turn  at  the  wheel  of  that  steam- 
ship?— A.  Five  months. 

4274.  Q.  On  the  evening  of  May  28,  do  you  remember  passing  a  passenger  steam- 
ship?— A.  Passed  a  steamboat  with  two  smokestacks. 

4275.  Q.  Did  you  hear  the  name  of  the  vessel  mentioned  by  your  pilot? — A.  The 
pilot  said  it  was  the  Empress. 

4276.  Q.  Were  you  at  the  wheel  of  your  vessel  at  the  time? — A.  Yes  sir. 

4277.  Q.  Is  that  wheel  on  the  bridge? — A.  Yes,  sir. 

4278.  Q.  Tell  us  what  lights  you  saw  on  the  Empress  as  she  approached  you. — 
A.  First  the  two  masthead  lights  and  the  port  light. 

4279.  Q.  What  colour  was  the  port  light?— A.  Eed. 

Lord  Mersey. — What  colour  would  you  expect  it  to  be? 
Mr.  Griffin. — I  just  wanted  to  make  sure  of  the  witness. 

4280.  (To  witness).  Q.  Tell  us  the  changes,  if  any,  you  saw  in  the  lights  of  the 
Empress  as  she  approached? — A.  I  saw  both  lights. 

4281.  Q.  And  then  what? — A.  I  saw  the  starboard  light. 

4282.  Q.  Then  what;  go  on  and  give  all  of  it  to  us. — A.  Both  lights. 

4283.  Q.  Well  go  on.— A.  The  port  light. 

4284.  Q.  How  many  times  did  you  see  a  change  from  green  to  red  and  from  red 
to  green? — A.  Three  times,  about. 

4285.  Q.  Did  you  get  any  order  to  your  wheel  as  you  and  the  Empress  approached 
each  other? — A.  Port  helm. 

4286.  Q.  How  much  did  you  port  your  helm? — A.  About  1£  points, 

4287.  Q.  On  which  side  did  you  and  the  Empress  pass? — A.  Port. 

•Cross-examined  hy  Mr.  Aspinall: 

4288.  Q.  Are  you  a  Norwegian? — A.  Yes,  sir. 

4289.  Q.  Do  you  know  any  of  the  crew  on  board  the  Storstad?- -A.  I  have  seen 
them  but  I  do  not  know  their  names. 
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4290.  Q.  You  have  been  here  for  seven  months  on  board  this  steamer  plying 
between  Sydney  and  Montreal,  is  that  right? — A.  Yes,  sir. 

Lord  Mersey. — Ask  him  how.  long  the  trip  from  Sydney  to  Montreal  takes. 

By  Mr.  Aspinall: 

4291.  Q.  How  long  does  the  trip  from  Sydney  to  Montreal  take? — A.  Four  days. 
Lord  Mersey. — Ask  him  how  many  trips  he  has  made  in  the  seven  months  in 

which  he  has  been  in  the  employ. 

By  Mr.  Aspinall: 

4292.  Q.  How  many  trips  have  you  made  in  the  seven  months  you  have  been  on 
board  the  Aldenf—A.  I  cannot  say. 

4293.  Q:.  About  ? — A.  I  cannot  say. 

4294.  Q.  Does  your  ship,  when  she  gets  to  Montreal,  discharge  her  cargo  at  once 
and  return  to  Sydney? — A.  Yes,  if  there  is  no  boats  in  the  way, 

4295.  Q.  What  do  you  mean  by  that? — A.  At  the  discharging  berth. 

4296.  Q.  If  she  can  get  her  discharging  berth  she  gets  rid  of  her  coal  and  at  once 
goes  back? — A.  Yes.  . 

4297.  Q.  Have  you  in  the  seven  months  made  a  large  number  of  trips? — A.  I  do 
not  know. 

4298.  Q.  Why  do  you  not  know?— A.  ■  

By  Lord  Mersey: 

4299.  Q.  Has  he  made  more  than  two  trips  in  the  seven  months? — A.  Yes. 

4300.  Q.  Has  he  made  a  dozen  trips? — A.  No. 

4301.  Q.  Has  he  made  a  half-dozen  trips — 6 — ? — Does  he  make  one  trip  in  a 
month? — A.  About  three. 

4302.  Q.  Three  trips  a  month?  That  would  make  21  trips  if  he  has  been  em- 
ployed seven  months. 

Mr.  Griffin*. — If  you  would  allow  me,  I  think  that  this  man's  meaning  is  that  he 
has  been  seven  months  on  the  steamer  but  not  seven  months  plying  between  these  two 
ports.  Seven  months  ago  the  river  was  closed  by  ice  and  navigation  was  impossible. 
That  is  the  explanation,  I  think. 

Lord  Mersey. — It  may  be.   I  do  not  know  when  the  river  was  open. 

Mr.  Griffin. — The  middle  of  May,  they  tell  me. 

Mr.  Aspinall. — Towards  the  end  of  April  I  am  told. 

Lord  Mersey. — I  am  told  it  opens  about  the  beginning  of  April. 

Mr.  Griffin. — About  the  25th  of  April,  I  am  told,  my  Lord.  v 

By  Lord  Mersey: 

4303.  Q.  Where  was  the  boat  plying  during  the  first  five  or  six  months  that  you 
were  in  the  employ  and  what  was  the  boat  doing? — A.  Between  Narwick,  Norway  and 
Emden. 

4304.  Q.  When  was  her  first  trip  from  Sydney  to  Montreal? — A.  The  first  of 
May. 

4305.  Q.  How  many  days  does  it  take  to  go  from  Sydney  to  Montreal? — A. 
About  four. 

430G.  Q.  Now,  can  he  tell  us  how  many  trips  he  made  between  Sydney  and 
Montreal  from  the  1st  of  May  until  the  time  when  he  saw  the  Empress  coming 
down  the  river? — A.  I  think  three. 

By  Mr.  Aspinall: 

4307.  Q.  Can  you  tell  me  of  any  other  occasion  that  you  remember  seeing  the 
lights  of  a  passing  vessel? — A.  Yes,  sir,  many  times. 
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4308.  Q.  Could  you  tell  us  if  we  were  to  ask  you  what  lights  they  showed  you? — 
A.  First  the  masthead  light. 

4309.  Q.  Now  you  are  going  to  the  story.  Have  you  ever  been  on  the  Storstad 
yourself? — A.  Yes,  sir. 

4310.  Q.  When?— A.  The  last  trip  to  Montreal. 
4310(a).  Q.  How  long  ago  was  that? — A.  I  am  not  sure. 

4311.  Q.  Was  it  since  you  saw  the  lights  of  the  Empress  of  Ireland? — A.  Yes, 

sir. 

4312.  Q.  Did  anybody  on  board  the  Storstad  talk  to  you  about  this  collision? — A. 
Yes  sir. 

4313.  Q.  Why  did  you  come  to  be  upon  the  Storstad;  were  you  asked  to  go? — A. 
I  went  on  board  to  look  at  the  damage. 

Lord  Mersey. — Ask  him  whether  the  two  ships,  the  Alden  and  the  Storstad, 
are  consigned  to  the  same  office  in  Montreal? 

Mr.  Aspinall. — I  am  told  that  it  is  their  own  office  at  both  ends,  namely,  the 
Dominion  Coal  Company's  office. 

Lord  Mersey. — I  want  to  know  if  both  these  ships  are  consigned  to  the  same 
office. 

Mr.  Aspinall. — I  am  told  so,  and  I  have  no  doubt  

Mr.  Haight. — They  are  both  on  time  charter  to  the  Dominion  Coal  Company, 
and  they  both  discharge  in  Montreal  at  the  Dominion  Coal  wharf. 
Lord  Mersey. — Are  the  men  paid  in  the  same  office  in  Montreal? 

Mr.  Haight. — No,  they  belong  to  different  owners  and  they  are  paid  with  money 
which  comes  from  the  owners  of  the  ships. 

Lord  Mersey. — But  who  pays  them  when  they  get  to  Montreal? 

Mr.  Haight. — The  master  is  provided  with  funds  by  his  owner  abroad  and  he  pays 
his  own  crew. 

By  Lord  Mersey: 

4314.  Q.  Ask  him  where  he  gets  his  wages  in  Montreal. — A.  The  Captain. 

4315.  Q.  Is  the  money  paid  to  him  on  board  ship  or  in  an  office? — A.  On  board 
ship. 

By  Mr.  Aspinall: 

4316.  Q.  When  you  went  on  board  the  Storstad  to  see  the  damage  did  you  have  a 
talk  about  the  collision? — A.  Nothing  but  they  said  on  board  that  the  Storstad  touched 
the  side  of  the  Empress. 

4317.  Q.  Are  you  sure  that  is  all  you  were  told? — A.  Yes,  and  told  something 
about  the  Empress. 

Lord  Mersey. — Have  you,  Mr.  Haight,  got  the  time  charters  of  the  two  ships  ? 

Mr.  Haight. — We  can  get  copies.  The  Dominion  Coal  Company  certainly  have 
their  copies. 

Lord  Mersey.— The  Dominion  Coal  Company  as  I  understand,  chartered  both 
ships  on  time  charter? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Did  they  charter  them  both  on  the  same  form  ? 

Mr.  Haight. — It  was  the  form  of  the  brokers,  I  suppose.  Captain  Andersen,  do 
you  know  who  your  brokers  are  ? 

Captain  Andersen. — Clarkson  of  London. 

Lord  Mersey. — And  who  are  the  brokers  through  which  the  Storstad  was  chartered  ? 

PETERSON. 

216—16 


242 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  191  & 

Mr.  Haight. — That  is  the  Storstad,  sir.   I  asked  Captain  Andersen  about  his  ship. 
Lord  Mersey. — I  want  to  know  who  are  the  agents  for  the  chartering  of  the  Alden, 
Mr.  Haight. — My  guess  is  that  it  is  Bowering  &  Co.  of  New  York.    That  is  only 
a  guess  but  I  can  verify  it  and  I  will  be  glad  to  do  so. 

Lord  Mersey. — You  do  not  know  where  the  charter  would  be. 

Mr.  Haight. — I  do  not  know  but  the  Dominion  Coal  Company  must  have  its- 
copies  and  we  will  take  immediate  steps  to  ascertain  that. 

Lord  Mersey. — It  is  scarcely  worth  while. 
By  Mr.  Aspinall: 

4318.  Q.  When  were  you  first  asked  about  seeing  the  lights  of  the  Empress  ? — A„ 
At  the  hotel  here. 

4319.  Q.  When?— A.  Yesterday. 

Lord  Mersey. — I  did  not  catch  that. 

Mr.  Aspinall. — He  was  asked  for  the  first  time  about  seeing  the  Empress  lights 
yesterday  in  the  hotel.  (To  witness) :  How  came  you  to  be  in  the  hotel? — A.  I  was 
together  with  a  lawyer. 

4320.  Q.  Who  brought  you  to  the  hotel? — A.  The  lawyer,  another  fellow,  the 
second  mate  and  a  sailor. 

4321.  Q.  Where  did  you  come  from? — A.  Three  Rivers. 

4322.  Q.  Where  is  that? — A.  Between  Montreal  and  Quebec. 

4323.  Q.  Is  your  ship  at  Three  Rivers — A.  Yes,  sir. 

Lord  Mersey. — Three  Rivers  is  near  Montreal? 

Mr.  Aspinall. — Half  way,  I  am  told,  between  Montreal  and  Quebec. 
By  Lord  Mersey: 

4324.  Q.  I  want  to  know  whether  he  has  been  in  the  office  ever  of  the  Dominion 
Coal  Co.  ?: — A.  No  sir. 

By  Mr.  Aspinall: 

4325.  Q.  When  you  saw  the  red  light  of  the  Empress  was  it  on  your  port  bow? — 
A.  Yes  sir. 

4326.  Qi.  Can  you  say  whether  she  had  to  change  course  for  any  lights  that  were, 
astern  of  you? — A.  No,  sir. 

By  Lord  Mersey : 

4327.  Q.  What  does  he  mean  by  'no'?    Can  he  or  can  he  not  say ? — A.  He  cannot 

say. 

By  Mr.  Aspinall: 

4328.  Q.  In  the  St.  Lawrence  you  have  very  often  to  port  and  starboard  for  other 
vessels? — A.  It  is  a  crooked  river. 

4329.  Q.  And  you  have  to  alter  course  a  good  deal,  have  you  not? — A.  Yes. 

Witness  retired. 

Mr.  Haight. — I  find  that  the  interpreter,  who  is  engaged  in  the  shipping  business 
in  New  York,  knows  about  the  charter  of  the  Alden.  He  tells  me  that  she  was  char- 
tered through  Mr.  Hilsen  and  I  find  I  have  here  the  rough  extracts  from  the  original 
charter  of  the  Storstad  and  that  shows  that  the  brokers  in  the  case  of  the  Storstad  were 
Bowering  &  Co.  of  New  York  and  Clarksons  of  London. 

Lord  Mersey. — Were  the  two  firms  engaged  in  making  the  charter? 

Mr.  Haight. — I  assume  that  Bowering  &  Co.  of  New  York  are  the  correspondents 
of  Clarksons  in  London. 
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Lord  Mersey. — That  is  the  Storstad? 
Mr.  Haight. — That  is  the  Storstad. 
Lord  Mersey. — What  about  the  Alden? 

Mr.  Haight. — In  the  case  of  the  Alden  the  brokers  were  George  Hilsen,  New  York. 
Lord  Mersey. — Alone  ? 

Mr.  Haight. — He  probably  was  working  through  some  broker  on  the  other  side 
but  he  is  the  real  broker  who  fixed  the  ship  with  the  Dominion  Coal  Co. 
Lord  Mersey. — Will  you  let  me  see  the  extract? 

Mr.  Haight. — Yes,  the  form  is  the  same  as  that  used  by  the  Dominion  Coal  Co. 
with  a  slight  change  in  the  wording. 

Lord  Mersey. — Have  the  Dominion  Coal  Company  their  own  form  of  charter? 

Mr.  Haight. — You  will  see  on  it  '  Form  G,  Dominion  Coal  Company,  Ltd.'  and 
then  '  Time  Charter/ 

Lord  Mersey. — These  two  charter  parties  are  practically  the  same? 

•Mr.  Haight. — I  do  not  know  that  the  Alden  was  chartered  on  that  form,  but  I 
think  very  likely  it  was. 

Lord  Mersey. — At  all  events  the  Dominion  Coal  Company,  I  see  by  this,  have 
their  own  form  of  charter. 
Mr.  Haight. — They  have. 

Lord  Mersey. — And  in  print  in  one  corner  there  is  the  name  '  Bowering  &  Co., 
Agents  -and  Ship  Brokers.' 

Mr.  Haight. — It  is  not  unusual  with  brokers  who  do  a  good  deal  of  chartering  for 
one  concern  to  print  a  form  and  put  the  principals'  names  at  the  top.  Some  one  in 
my  office  obtained  that  form  from  Bowering  &  Co.'s  office  in  New  York. 

Lord  Mersey. — Your  impression  is  that  the  Alden  was  chartered  on  a  similar 
form,  but  through  other  brokers. 

Mr.  Haight. — It  was,  I  know,  through  other  brokers  and  it  is  not  unlikely  that 
Hilsen  used  a  similar  form.  I  have  even  known  one  broker  to  use  another  broker's 
form,  striking  out  the  other  broker's  name  and  inserting  his  own. 

Lord  Mersey. — Just  wait  a  moment  till  I  look  at  it.  (Form  put  in  and  marked 
Exhibit  No.  9). 

L.  H.  Lapierre,  pilot,  sworn. 
By  Mr.  Haight: 

4330.  Q.  Mr.  Lapierre,  you  are  a  regularly  licensed  St.  Lawrence  river  pilot? — 
A.  Yes,  sir. 

4331.  Q.  Did  you,  on  the  28th  of  May,  pilot  the  steamship  Alden  up  to  Montreal? 
— A.  No,  sir. 

4332.  Q.  Up  to  Quebec? — A.  Up  to  Quebec,  yes,  sir. 

4333.  Q.  Where  did  you  go  on  board  her? — A.  I  got  aboard  at  two  o'clock  in  the 
afternoon  of  the  28th. 

4334.  Q.  Where.— A.  Father  Point. 

4335.  Q.  On  your  voyage  up  the  river  did  you  pass  the  SS.  Empress  of  Ireland? 
A.  Yes,  sir. 

4336.  Q.  While  you  were  coming  up  she  was  coming  down? — A.  Yes,  sir. 

4337.  Q.  Will  you  please  take  the  chart  which  I  hand  you  and  tell  us  where  it  was 
in  the  river  that  the  vessels  actually  passed  (chart  handed  to  witness.)    If  you  can, 
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Mr.  Lapierre,  take  a  pencil  and  mark  the  side  of  the  river  and  the  point  in  the  river 
where  your  steamer  was,  and,  as  well  as  you  can,  the  location  of  the  Empress  when 
you  were  beam  to  beam?  (Witness  marked  on  chart) — A.  I  have  no  compass  and  I 
may  be  off  a  quarter  of  a  mile.  I  have  no  dividers  and  I  am  guessing  the  place  where 
it  is  to  a  mile.    (Witness  was  supplied  with  dividers,  and  again  marked  on  chart). 

4338.  Q.  You  have  indicated,  Mr.  Lapierre,  right  opposite  Cape  Dogs  by  two 
XX's  the  position  of  the  two  vessels  ? — A.  No,  only  mine.  I  put  it  too  near  once — the 
first  cross. 

4339.  Q.  Shall  we  leave  it  or  rub  it  out? — A.  The  cross  that  is  farthest  away  from 
the  north  shore  represents  the  position  of  my  vessel — of  my  vessel  about  two  miles  off. 

4340.  Q.  And  the  Empress  was  then  on  your  port  side? — A.  No,  she  was  right 
ahead. 

4341.  Q.  What  I  wanted  you  to  do  was  to  indicate  the  point  on  the  river  at  which  the 
vessels  passed  when  they  were  beam  to  beam. — A.  When  she  passed  me  she  was  where 
I  put  the  X. 

4342.  Q.  Then  it  is  true  that  the  two  vessels  were  beam  to  beam — broadside? — 
A.  Broadside  where  the  cross  is. 

4343.  Q.  Right  off  Cape  Dogs? — A.  No,  about  half  a  mile  below  it;  or  two  miles 
■off  or  one  and  three-quarters.    I  did  not  measure  it.    I  am  only  guessing  it. 

4344.  Q.  How  far  off,  approximately,  from  you  was  the  Empress  of  Ireland  when 
you  could  first  make  out  her  coloured  lights? — A.  I  consider  I  saw  her  about  three- 
jquarters  of  an  hour  before  she  passed  me. 

4345.  Q.  How  far  off  was  she? — A.  About  ten  miles. 

4346.  Q.  How  far  off  was  she  when  you  could  make  out  her  coloured  lights? — A. 
About  three-quarters  of  an  hour  before  that  I  saw  her  headlights. 

4347.  Q.  You  could  make  out  her  coloured  lights  ? — A.  Coloured  lights  right 

away  afterwards — fair,  clear  night. 

4348.  Q.  When  you  made  her  out  did  you  see  her  starboard  or  port  light? — A.  Not 
quite  exactly.  I  wanted  to  know  what  ship  she  was.  I  kept  on  my  course  for  five 
or  ten  minutes  until  I  saw  her  red  light. 

4349.  Then  what  did  you  do? — A.  I  showed  her  my  red  and  I  turned  about  one- 
quarter  of  a  point  and  kept  my  vessel  in  that  position. 

4350.  Q.  You  were  red  to  red? — A.  Yes. 

4351.  Q.  Were  you  able  to  go  by  her  holding  the  course  you  had  assumed  when 
you  had  ported  and  shown  red  to  red  or  did  you  have  again  to  change  your  wheel? — 
A.  If  he  had  kept  to  his  red  light  and  me  to  my  red  light  we  would  not  have  to  change 
our  course. 

4352.  Q.  Did  you  have  to  change  your  course  ? — A.  I  had  to  alter  it  all  the  time — 
port  helm  all  the  time. 

4353.  Q.  You  kept  porting  more? — A.  Porting  more;  she  was  coming  close  to  me 
and  she  was  not  changing  her  course.  She  showed  me  her  red  a  couple  of  times  and  she 
showed  me  her  green  lights  and  I  got  afraid  she  would  run  into  me  and  gave  her  more 
port.  Then,  when  she  got  within  half  a  mile  or  three-quarters  of  a  mile  of  me  she 
showed  me  her  red  light  and  went  down  all  right. 

4354.  Q.  How  much  clear  water  was  there  between  you  when  you  actually  passed? 
■ — A.  She  was  about  a  cable's  length  from  me.    Of  course,  it  was  night  time. 

By  Mr.  Aspinall: 

4355.  Q.  Do  you  often  pilot  these  colliers? — A.  Yes,  sir,  I  have  been  on  a  great 
many  of  them. 

4356.  Q.  Do  you  pilot  the  Dominion  Coal  Company's  colliers? — A.  Yes,  I  have 
been  on  them  and  others.   I  am  on  the  tour  de  role. 

4357.  Q.  I  think  that  in  England  the  expression  is  '  choice  pilot '  ? — A.  Yes,  it  is 
about  the  same.  It  is  what  is  known  as  the  tour  de  role  and  the  pilots  are  all  employed 
by  the  companies. 
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Lord  Mersey. — The  tour  de  role  ? 

Mr.  Aspinall. — Each  pilot  takes  his  turn. 

By  Mr.  Aspinall: 

4358>.  Q.  You  have  piloted  colliers  often  and  the  Dominion  Coal  Co's  colliers  often? 
— A.  Yes,  all  that  conies  up — men-of-war,  and  everything. 

4359.  Q.  Do  you  know  Bernier,  the  ship  pilot  who  was  on  the  Empress  of  Ireland 
on  this  occasion? — A.  Yes,  sir. 

4360.  Q.  Have  you  known  him  for  some  time?— A.  Yes,  since  he  was  an  apprentice. 

4361.  Q.  Is  he  an  honest,  truthful  man,  as  far  as  you  know?— A.  Yes,  sir;  he  is  a 
good,  able  man  too. 

4362.  Q.  And  an  honest  man  and,  as  far  as  you  know,  a  truthful  man?— A.  Yes, 

sir. 

4363.  Q.  On  this  occasion  when  you  saw  the  lights  of  the  Empress  did  you  see  the 
masthead  light  and  the  two  side  lights  all  at  the  same  time  ? — A.  No,  sir. 

4364.  Q.  Which  did  you  see  first  ?— A.  First  the  headlight, 

4365.  Q.  And  you  saw  these  lights  ahead  ? — A.  Yes. 

4366.  Q.  You  said  right  ahead? — A.  Eight  ahead. 

4367.  Q.  A  very  trifling  sheer  on  the  part  of  your  ship  or  of  the  Empress  would 
show  different  lights,  would  it  not,  to  the  people  on  board  of  each  vessel? — A.  Yes, 
sir. 

4368.  Q.  Do  you  know  whether  there  were  any  vessels  astern  of  you  as  you  were 
approaching  the  Empress? — A.  I  did  not  notice. 

4369.  Q.  You  would  not  be  concerned  with  what  was  behind  you,  I  suppose?— 
A.  No.  Sometimes  I  might  happen  to  look  aft  and  see  a  light  that  is  coming.  When 
we  are  there  we  are  looking  all  around  the  river  to  see  what  we  have  to  do,  but  when 
we  have  passed  a  place  it  is  no  use  to  look  at  it ;  it  is  past.  It  is  ahead  we  are  looking 
mostly. 

4370.  Q.  If  the  Empress  should  be  altering  for  anything  astern  of  you  you  would 
not  know? — A.  No. 

4371.  Q.  I  suppose  you  have  very  often  to  alter  course  in  that  river? — A.  Yes, 
sir,  very  often. 

4372.  Q.  On  this  occasion  how  far  away  was  the  Empress  from  you  when  she  got 
red  to  red  with  you? — A.  I  dare  say  she  was  about  three-quarters  of  a  mile,  as  far  as 
I  can  guess  it. 

4373.  Q.  On  how  many  occasions  did  she  twist  in  this  odd  way? — A.  She  twisted 
all  the  time.    All  the  time  I  saw  her — three  or  four  times  she  changed  her  light. 

4374.  Q.  Three  or  four  times  after  she  gave  red  to  red  in  a  distance  of  about 
three-quarters  of  a  mile? — A.  No,  that  is  before  that. 

4375.  Q.  It  was  all  right  after  you  got  here? — A.  Three-quarters  of  a  mile  off  she 
showed  me  her  red  light  but  before  that  she  showed  red  and  green.  She  was  six  or 
seven  miles  away  at  the  time. 

4376.  Q.  I  thought  you  meant  that,  you  saw  her  three-quarters  of  a  mile  away 
and  she  passed  you  safely? — A.  Yes,  sir. 

4377.  Q.  When  she  was  passing  j-ou  did  she  seem  to  be  steering  all  right  ? — A.  Yes, 

sir. 

4378.  Q.  When  she  was  doing  these  odd  things,  showing  you  first  her  green  light 
and  then  her  port  bow,  shutting  it  out  and  opening  it  out  again,  did  you  keep  your  full 
speed? — A.  Yes. 

4379.  Q.  You  were  frightened  of  her? — A.  We  are  all  frightened  when  you  see 
a  ship  coming  before  you  and  she  is  not  answering  your  signal.  There  is  a  rule  and 
we  have  got  to  follow  it  and  he  did  not  follow  it  that  night,  and  did  not  show  me  his 
red  light  as  he  ought  to  do,  and  that  is  why  I  was  afraid. 

4380.  Q.  Are  you  annoyed  with  him? — A.  No,  sir. 
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4381.  Q.  You  thought — am  I  right  in  this  suggestion — that  he  might  run  you 
down? — A.  Yes,  sir. 

4382.  Q.  That  meant  that  you  thought  there  was  risk  of  a  collision? — A.  Yes,  sir. 

4383.  Q.  Is  it  not  a  good  rule  of  seamanship,  when  you  think  there  is  risk  of  a 
collision  to  take  your  way  off,  slow  down  and  possibly  stop? — A.  When  it  is  one,  but 
you  have  to  wait  to  find  out  if  it  is  one. 

4384.  Q.  You  thought  there  was  risk  of  a  collision? — A.  Yes,  I  thought  he  would 
show  me  his  red  light. 

4385.  Q.  What  speed  were  you  travelling  at? — A.  These  colliers  are  about  8£ 
knots.  When  they  are  full  speed  they  are  not  going  very  fast.  I  do  not  want  to  stop 
no  speed  from  them  to  clear  all  the  ships. 

4386.  Q.  Is  that  your  experience  in  the  navigation  of  this  river? — A.  Yes. 

4387.  You  don't  want  to  stop  no  speed  of  them? — A.  Of  course,  if  you  run 
ashore  or  anything  of  the  kind  they  will  stop. 

4388.  Q.  Nothing  short  of  running  ashore  stops  a  collier? — A.  We  have  to  stop 
them  every  day. 

4389.  Q.  Do  you  know  that  they  do  their  best  to  get  around  very  quickly  from 
Sydney  to  Montreal? — A.  Yes,  sir,  lose  no  time  as  much  as  possible. 

By  Lord  Mersey: 

4390.  Q.  I  think  you  said  you  did  not  alter  your  speed  at  all? — A.  No,  sir,  I  did 
riot  alter  any  speed  because  I  did  not  want  to.    I  had  no  reason  to  yet.  I  was  watching. 

By  Mr.  Aspinall: 

4391.  Q.  When  you  first  saw  this  vessel  she  was  about  10  miles  away? — A.  I  think 
so.  You  could  see  the  lights  from  a  long  distance.  These  big  ships  have  very  fine 
lights.    I  won't  swear,  though,  that  she  was  10  or  8  or  9. 

4392.  Q.  As  she  was  approaching  you,  being  at  a  distance  of  10  miles  from  you, 
are  there  bends  in  the  river  round  which  she  might  have  to  some? — A.  No,  sir,  it  was 
about  as  straight  as  you  could  like  on  the  chart.  It  was  as  straight  a  place  as  ever 
we  have. 

4393.  Q.  You  marked  this  chart  to-day  for  this  gentleman? — A.  Yes. 

4394.  Q.  Have  you  been  asked  to  do  that  before? — A.  No. 

4395.  Q.  Are  you  sure? — A.  I  marked  it  just  now  because  I  was  asked. 

4396.  Q.  Is  this  the  first  time  you  marked  a  chart  to  show  where  the  vessels  were 
when  they  passed? — A.  For  this  affair. 

4397.  Q.  What  do  you  mean  by  "  this  affair  "  ? — A.  Do  you  mean  did  I  never  mark 
a  chart  before?  If  you  mean  that,  I  say  I  have  marked  a  good  many  charts  and  I 
have  took  a  good  many  courses  on  the  chart,  but  to-day  I  marked  that  one  to  show 
to  the  gentleman  where  the  ship  was.    That  is  the  first  time  I  done  it  on  that  chart. 

4398.  Q.  When  were  you  first  asked  about  these  manoeuvres  of  the  Empress? — 
A.  Manoeuvres? 

4399.  Q.  Manoeuvres;  the  change  of  her  lights  in  this  way? — A  When  I  wa3 
aboard;  when  I  was  on  her. 

By  Lord  Mersey: 

4400.  Q.  The  question  is,  when  were  you  first  asked  about  all  this? — A.  Oh,  well, 
when  I  was  first  asked,  about  ten  days  ago,  that  Mr.  Griffin  

4401.  Q.  Griffin? — A.  Griffin,  and  another  gentleman,  Mr.  Power,  I  think — no, 
Murphy.  Mr.  Murphy  came  to  the  office;  he  had  been  in  Montreal  to  see  the  captain 
and  he  told  me  about  it;  he  asked  me  if  it  was  true  what  the  second  mate  said. 

By  Mr.  Aspinall: 

4402.  Q.  The  day  you  passed  the  Empress  was  the  28th  ? — A.  Yes. 

4403.  Q.  And  you  were  asked  about  this  about  ten  days  ago? — A.  Well,  about 
that,  sir. 

LAPIERRE. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


247 


SESSIONAL  PAPER  No.  21b 

4404.  Q.  If  I  were  to  ask  you  about  any  ship  you  passed  on  the  1st  of  May,  do 
you  think  you  could  remember  it? — A.  On  the  1st  of  May? 

4405.  Q.  Yes?— A.  No. 

4406.  Q.  You  don't  think  you  could  ? — A.  I  do  not  know  if  I  was  there  on  the  1st 
of  May.    I  was  at  home;  I  couldn't  pass  no  ship. 

4407.  Q.  Take  the  week  before ;  were  you  at  sea  ? — A.  No,  sir. 

4408.  Q.  Take  the  week  after? — A.  I  was  still  at  home  the  week  before. 

4409.  Q.  The  week  after,  where  were  you,  at  sea? — A.  No,  sir,  not  yet. 

4410.  Q.  Still  at  home?— A.  Still  at  home. 

4411.  Q.  Your  turn  hadn't  come? — A.  No,  sir. 

4412.  Q.  On  any  night  but  this  28th  of  May  could  you  tell  me  about  the  lights 
of  any  vessel  that  passed  you? — A.  Well,  it  is  pretty  hard  to  tell  you  which  ship  I 
passed,  but  I  can  tell  you  I  passed  a  good  many  ships,  and  every  one  I  did  pass,  when 
it  was  in  a  large  channel,  when  he  showed  his  green  light  I  showed  my  green  light  and 
when  he  showed  his  red  light  I  showed  my  red  light.    That  is  the  way  I  navigate. 

4413.  Q.  That  is  your  method  of  navigation? — A.  Yes,  I  navigate  according  to 
the  rules  of  the  road. 

4414.  Q.  When  you  were  passing  the  Empress  what  was  the  direction  of  the  cur- 
rent, against  you  or  with  you? — A.  Against  me,  sir. 

4415.  Q.  About  what  was  its  strength? — A.  About  four  or  five  knots. 
Lord  Mersey. — Does  this  complete  the  evidence  from  the  Alden? 

Mr.  Aspinall. — Yes,  my  Lord.  I  should  like  to  have  the  chart  marked  as  an 
exhibit. 

(Chart  filed  as  Exhibit  "  D.") 
Witness  discharged. 

Mr.  Newcombe. — I  should  like  now  to  call  the  Marconi  operators  at  Father  Point. 
They  are  here  and  their  services  are  required  down  at  the  station. 


Crawford  S.  Leslie,  Marconi  operator,  Father  Point,  sworn 

Examined  hy  Mr.  Neivcombe : 

4416.  Q.  Mr.  Leslie,  you  are  19  years  of  age? — A.  Yes,  sir. 

4417.  Q.  You  are  an  assistant  operator  in  the  Marconi  Wireless  office  at  Father 
Point? — A.  An  assistant,  sir. 

4418.  Q.  Who  is  your  chief  there?— A.  Mr.  W.  J.  Whiteside. 

4419.  Q.  You  went  on  duty  at  Father  Point  telegraph  station  on  the  29th  of  May 
last,  at  10  minutes  past  one  in  the  morning? — A.  Correct,  sir. 

4420.  Q.  And  relieved  the  operator  who  was  in  charge  there? — A.  Yes. 

4421.  Q.  What  did  he  tell  you  about  the  Empress  of  Ireland? — A.  He  said  the 
Empress  of  Ireland  was  about. 

4422.  Q.  But  had  not  yet  reported  abeam? — A.  Exactly. 

4423.  Q.  Did  you  see  the  ship? — A.  I  couldn't  say  exactly  I  saw  the  Empress;  I 
saw  the  lights  of  a  ship  abeam. 

4424.  Q.  At  quarter  past  one.    You  sent  out  a  call  but  got  no  reply? — A.  Yes. 

4425.  Q.  When  did  you  receive  a  call  from  the  Empress? — A.  At  1.45  I  received 
the  first  call  from  the  Empress. 

4426.  Q.  What  was  that? — A.  Just  a  general  call. 

4427.  Q.  To  indicate  that  the  Empress  was  there? — A.  Yes,  to  attend. 

4428.  Q.  Is  that  a  stand-by  signal  for  further  messages? — A.  No,  the  call  required 
an  answer. 
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4429.  Q.  Required  an  answer? — A.  Required  an  answer. 

4430.  Q.  Did  you  reply  to  the  call? — A.  Immediately. 

4431.  Q.  What  did  he  say? — A.  He  said:  Struck  a  ship;  by;  get  officer  in  charge. 

4432.  Q.  By? — A.  By,  which  means  to  stand  by. 

4433.  Q.  What  did  you  do  ? — A.  I  immediately  rushed  up  to  the  officer's  room  and 
told  him  that  the  Empress  was  in  danger. 

4434.  Q.  That  is,  Mr.  Whiteside  ? — A.  Mr.  Whiteside. 

4435.  Q.  You  immediately  went  up  to  Mr.  Whiteside  as  chief,  and  called  him  at 
1.48? — A.  About  1.48. 

4436.  Q.  That  is,  according  to  the  time  in  your  office? — A.  Time  in  my  office. 

4437.  Q.  Did  you  get  any  further  message  from  the  Empress?  Did  you  take 
any  further  message  yourself? — A.  At  1.50  a.m.  the  Empress  said:  "Listing  terribly; 
by,"  and  immediately  started  the  S.O.S.  call.  Mr.  Whiteside  immediately  took  over 
charge  of  the  instruments. 

4438.  Q.  What  did  you  do? — A.  I  stood  by  for  further  orders. 

4439.  Q.  Did  you  go  to  the  telephone? — A.  Yes,  I  went  to  the  telephone  to  call 
the  Lady  Evelyn. 

4440.  Q.  Did  you  speak  to  the  Lady  Evelynt — A.  Yes,  I  spoke  to  whoever  was 
attending  to  the  'phone  there.  Mr.  Whiteside  immediately  took  up  the  'phone  in  the 
operating  room  and  spoke  to  the  captain  of  the  Lady  Evelyn. 

4441.  Q.  Then  what  did  you  do? — A.  I  immediately  rushed  over  to  the  Great 
Northwestern  Telegraph  Office  to  Mr.  Mc Williams  and  asked  him  to  give  us  land  line 
No.  7,  as  our  own  No.  4  was  out  of  commission. 

4442.  Q.  You  saw  Mr.  Mc  Williams  ? — A.  Yes,  I  saw  Mr.  Mc  Williams. 

By  Mr.  Haight: 

4443.  Q.  What  time  do  you  have  in  the  wireless  station  there;  is  it  Montreal 
time? — A.  Montreal  time. 

4444.  Q.  How  do  you  get  your  time?  Are  you  in  communication  so  that 
you  can  set  your  clocks  daily  and  keep  them  accurate? — A.  Communication  at  12  p.m. 
every  day. 

4445.  Q.  Communication  with  what? — A.  The  time  is  got  every  day  at  12  p.m. 
from  Montreal. 

4446.  By  wireless? — A.  By  land  line  wire. 

4447.  Q.  That  is,  the  signal  comes  over  the  telegraph  wire  every  day  at  12  p.m.? 
— A.  At  12  p.m.,  yes. 

4448.  Q.  Do  you  know  whether  your  clock  had  been  set  accurately  at  12  that 
day  ? — A.  I  could  not  say  for  certain,  but  I  believe  it  had. 

4449.  Q.  To  the  best  of  your  judgment,  your  clock  was  really  accurate  time? — ■ 
A.  I  believe  so. 

4450.  Q.  What  was  the  moment  that  the  ,call  came  in :  "  We  struck  a  ship  "  ? — 
A.  1.45  a.m. 

4451.  Q.  Did  you  make  any  entry  of  the  call? — A.  Yes,  I  made  an  entry  of  the 

call. 

4452.  Q.  And  you  looked  at  the  clock  before  you  made  the  entry,  so  you  are  sure 
of  the  moment? — A.  Yes,  I  looked  at  the  clock. 

4453.  Q.  And  it  was  what  time  that  you  got  the  word:  Listing  terribly? — A. 
1.50  a.m. 

4454.  Q.  And  what  was  the  time  that  the  communication  was  cut  off,  did  you 
notice? — A.  About  1.55.    Mr.  Whiteside  got  the  last  communication. 

4455.  Q.  Did  you  happen  to  know  when  the  Empress  dropped  her  pilot?  Was 
there  any  communication  at  that  time? — A.  No  communication  at  that  time  at  all. 

4456.  Q.  You  don't  know  when  that  was? — A.  Don't  know  when  that  was. 

Witness  discharged. 
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"William  James  Whiteside,  superintendent,  Marconi  wireless  station,  Father  Pointy 
sworn. 

Examined  by  Mr.  N&wcombe: 

4457.  Q.  Are  you  the  officer  in  charge  of  the  Marconi  wireless  telegraph  station 
at  Father  Point? — A.  Yes. 

4458.  Q.  The  last  witness  is  your  assistant? — A.  Yes,  one  of  them. 

4459.  Q.  How  many  have  you  there? — A.  I  have  three  there  at  present. 

4460.  Q.  Were  you  on  duty  on  the  night  of  the  29th  of  May?— A.  No,  I  was  not 
on  duty  in  the  night. 

4461.  Q.  You  were  there  at  the  station;  you  were  called? — A.  I  was  at  the 
station. 

4462.  Q.  You  were  called  by  Mr.  Leslie,  the  last  witness  ? — A.  Yes,  in  the 
morning. 

4463.  Q.  On  the  morning  of  the  29th  of  May?— A.  Yes. 

4464.  Q.  At  what  hour,  do  you  know? — A.  He  called  me  about  1.52 — 1.48. 

4465.  Q.  1.48,  according  to  the  statement  I  have  here.  Did  you  verify  the  time 
of  the  call  yourself? — A.  No,  but  when  I  arrived  in  the  instrument  room  it  was  1.50. 

4466.  Q.  And  you  came  down  immediately  on  being  called? — A.  I  came  down 
immediately. 

4467.  Q.  Mr.  Leslie  had  reported  to  you  that  the  Empress  was  in  distress?— A. 
Yes,  he  shouted  out :  the  Empress  is  in  distress. 

4468.  Q.  What  did  you  do  when  you  came  down  to  the  instrument  room? — A. 
I  took  the  telephones  off  Operator  Leslie's  head  and  put  them  on  my  own. 

4469.  Q.  That  you  say  would  be  about  1.50  ?— A.  About  1.50. 

4470.  Q.  What  communication  did  you  have  then  with  the  Empress?— A.  1 
heard  her  sending  the  last  of  her  S.O.S.  call. 

4471.  Q.  Did  you  send  any  communication  to  her?— A.  WThen  she  finished  the 
call  I  asked  her  what  was  her  present  position  so  that  I  could  send  the  government 
steamers  to  her  assistance. 

4472.  Q.  What  did  he  say? — A.  Twenty  miles  from  Rimouski. 

4473.  Q.  And  then  what  happened? — A.  I  told  Operator  Leslie  to  call  the 
captain  of  the  Lady  Evelyn. 

4474.  Q.  Before  you  come  to  that:  about  his  signals,  was  there  any  indication 
that  his  machine  was  out  of  commission? — A.  I  reported  to  him:  20  miles  from 
Rimouski,  to  verify  it,  and  his  signals  trailed  right  off  and  I  knew  then  that  his 
power  had  gone  off. 

4475.  Q.  You  had  no  further  communication? — A.  No  further  communication. 

4476.  Q.  What  did  you  do  at  Father  Point  after  that? — A.  I  took  it  for  granted 
that  he  would  still  be  standing  by  on  his  receiving  apparatus,  which  I  expect  would 
be  all  right,  so  I  told  him:  I  am  sending  the  Lady  Evelyn  and  the  Eureka  to  your 
assistance. 

4477.  Q.  You  sent  out  some  further  calls  about  1.58? — A.  Yes,  I  made  the  call: 
C.Q.,  that  is  a  general  call  which  all  ships  that  hear  it  must  answer.  I  called  the 
Hanover;,  who  I  reckon  would  be  about  that  place  at  the  time.  She  was  coming  into 
Montreal  and  she  was  90  miles  off  at  9.50  the  previous  evening. 

4478.  Q.  But  you  got  no  answer? — A.  Got  no  answer. 

4479.  Q.  In  the  meantime  what  did  you  do  about  the  Lady  Evelyn  and  the 
Eurekal — A.  I  told  Operator  Leslie  to  call  up  the  captain  of  the  Lady  Evelyn  on 
the  telephone. 

4480.  Q.  The  Lady  Evelyn  was  lying  there  at  Father  Point,  was  she? — A.  No, 
she  was  lying  at  Rimouski  wharf. 

4481.  Q.  Did  you  speak  to  him? — A.  Immediately  he  got  Captain  Pouliot  of  the 
Lady  Evelyn  I  spoke  to  him  and  said:  The  Empress  is  sinking.    I  said:  I  cannot  tell 
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you  whether  she  is  east  or  west  of  Father  Point,  as  she  did  not  report  abeam,  but  that 
immediately  the  Eureka  returned  to  the  wharf,  she  would  know  which  direction  she 
was  in.  He  said :  It  is  all  right,  as  I  will  have  to  get  steam  up,  so  I  won't  be  able  to 
go  off  for  a  few  minutes.  Then  I  telephoned  the  Eureka.  At  the  time  I  was  telephon- 
ing the  Evelyn  the  Eureka  was  right  outside  the  station  taking  a  pilot  off  some  boat. 
Immediately  she  tied  up  at  the  wharf  I  telephoned  her — it  was  about  two  o'clock — 
and  I  said :  The  Empress  is  sinking ;  go  to  her  assistance ;  rush.  The  Captain  replied 
that  the  Empress  had  passed  her  and  that  he  was  going  right  away;  I  could  hear  him 
shouting  out  then  on  the  telephone  before  he  put  it  on  the  receiver :  Cut  those  ropes ; 
let  us  get  away  quick;  the  Empress  is  sinking.  Then  I  called  up  the  Lady  Evelyn 
and  told  him  that  she  was  east  of  Father  Point,  and  to  rush. 

4482.  Q.  You  also  saw  the  Eureka  going  out,  didn't  you? — A.  Yes,  she  left  the 
wharf  immediately,  at  about  two  o'clock. 

4483.  Q.  Did  you  see  the  Lady  Evelyn  pass? — A.  Yes,  she  passed  about  2.48. 

4484.  Q.  Going  down? — A.  Going  down. 

4485.  Q.  You  sent  a  message  about  land  lines  to  Mr.  McWilliams  ? — A.  Yes,  I 
sent  Leslie.  Immediately  he  got  the  Captain  of  the  Lady  Evelyn,  I  sent  him  over  to 
tell  Mr.  McWilliams,  the  G.N.W.  agent,  to  fix  the  land  line. 

4486.  Q.  Was  that  done? — A.  That  was  done  immediately. 

Witness  discharged. 


John  McWilliams,  Manager,  Great  Northwestern  Telegraph,  Father  Point,  sworn. 

_  Examined  by  Mr.  Newcombe : 

4487.  Q.  Are  you  in  charge  of  the  Great  Northwestern  Telegraph  at  Father 
Point? — A.  Yes,  I  am  manager  of  the  Great  Northwestern  Telegraph  Company,  Mete- 
orological observer,  signal  officer,  and  I  look  after  the  interests  of  the  steamers  at 
Father  Point,  the  different  liners. 

4488.  Q.  Will  you  state  what  your  knowledge  is  with  regard  to  communications 
sent  out  on  the  night  of  the  2[)th  of  May  in  regard  to  the  accident  to  the  Empress1: — 
A.  On  the  29th  of  May,  after  having  prerared  the  Empress'  mail  and  sent  it  on  board 
by  the  boat  that  went  off  for  the  pilot,  I  assured  myself  that  the  land  communication 
was  correct  ,or  the  Mficoni  service,  and  then  I  went  and  turned  in.  This  was  at  12.80 
a.m.  Shortly  before  2  I  was  awakened  by  the  S.O.S.  signal  on  my  door  bell,  rung  by 
the  Marconi  operator,  who  had  been  sent  over  by  Mr.  Whiteside  to  advise  mo  of  the 
danger  signal  he  had  got  from  the  Empress.  I  rushed  downstairs-  in  my  night  dress 
and  on  opening  the  door  he  told  me  the  news.  I  asked  him  if  the  Lady  Evelyn  had 
been  advised  and  if  the  Eureka  had  been  advised.  He  said:  The  Lady  Evelyn  has 
been  advised,  but  the  Eureka  is  not  in  yet.  Then  I  looked  out  and  I  saw  the  Eureka 
coming  in  towards  the  wharf.  Have  you  notified  the  Hanover •?  She  is  the  nearest 
vessel  in  the  vicinity  to  go  to  the  rescue.  The  answer  I  got  back  was  that  they  had 
called  the  Hanover  but  had  not  been  able  to  get  her  so  far.  I  asked  the  young  opera- 
tor, as  he  was  dressed,  to  run  down  and  meet  Captain  Belanger  coming  into  Father 
Point  and  I  would  seize  the  telephone. 

4489.  Q.  Captain  Belanger  of  the  EurekaX — A.  Of  the  Eureka,  yes.  As  soon  as 
he  arrived  at  the  wharf  he  connected  with  the  telephone  at  once,  the  first  act  he  did 
on  going  down  to  his  room.  Holding  the  telephone  in  my  hand  I  heard  the  Marconi 
operator,  Mr.  Whiteside,  give  the  signal  to  the  Eureka,  Captain  Belanger  of  the 
Eureka  called  me  at  once  with  two  rings — we  were  on  a  party  line — and  said,  I  have 
just  got  news  that  there  has  been  an  accident  to  the  Empress.  I  said  yes,  for  God's 
sake,  rush.    I  heard  his  two  "  all  rights  "  and  I  could  hear  him  in  the  distance  as  he 
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was  moving  away;  he  had  evidently  left  his  receiver  unhung.  After  that  I  spent 
the  rest  of  the  night  between  my  office  and  outside  with  my  telescope  to  see  if  I  could 
be  of  any  use  and  I  was  there  when  the  Eureka  came  in  with  the  first  boat  load  of  sur- 
vivors. 

By  Mr.  Haight: 

4490.  Q.  Do  I  understand  that  the  boy  who  was  sent  to  call  you  rang  the  S.O.S. 
signal  on  your  door  bell? — A.  On  my  door  bell,  yes.  It  was  not  a  boy;  he  was  the 
Marconi  operator  who  gave  evidence  a  short  time  ago. 

Witness  discharged. 

James  D.  Good,  mechanical  engineer,  sworn. 

Examined  by  Mr.  Griffin. 
Mr.  Griffin. — My  Lord,  it  seemed  to  us  that  it  might  be  of  assistance  to  the 
Court  if  we  could  present  in  as  descriptive  a  form  as  possible  the  present  condition  of 
the  stem  of  the  Storstad.  We  have  tried  to  do  that  in  two  ways :  in  the  first  place,  by 
photographs,  which  have  already  been  handed  in,  and  in  the  second  place,  by  having 
a  model  constructed  in  such  a  way  as  to  show  both  the  original  position  of  the  stem 
and  its  present  position.  Of  course,  manifestly  all  the  details  of  the  damage  could  not 
be  reproduced  in  this  way,  but  I  think  we  have  the  main  features  and  I  shall  call  the 
gentleman  who  was  the  maker  of  the  model  to  establish  the  accuracy  of  it. 

4491.  Q.  What  is  your  occupation,  Mr.  Good? — A.  Mechanical  engineer. 

4492.  Q.  Where  were  you  trained;  where  did  you  study? — -A.  McGill  University, 
Montreal. 

4493.  Q.  Did  you  make  measurements  last  week  of  the  stem  of  the  Storstad? — 
A.  I  did. 

4494.  Q.  And  did  you  construct  the  model  which  is  now  produced? — A.  I  did. 

4495.  Q.  Will  you  describe  the  method  which  you  followed  in  making  your 
measurements  and  in  building  the  model  ? — A.  I  made  a  series  of  profiles  covering  every 
foot  from  the  deck  line  to  the  present  water  line  and  reduced  those  profiles  to  wood 
strips,  attaching  them  together  so  that  we  could  get  an  accurate  representation  of  the 
boat.  I  laid  off  the  proper  centre  lines  to  start  with  and  a  principal  plumb  line  round 
the  damaged  section  with  offsets  to  the  bent  plating.  When  we  put  the  profiles  together 
we  got  a  very  accurate  representation  of  the  damaged  boat  in  miniature. 

4496.  Q.  What  is  the  scale  of  the  model? — A.  One-quarter  inch  to  the  foot. 

4497.  Q.  And  it  shows  from  the  stem  back  to  what  point? — A.  To  the  collision 
bulkhead. 

4498.  Q.  What  is  the  wire  framework  in  front  of  the  model?  What  does  that 
show? — A.  That  indicates  the  true  position  of  the  stem  originally,  also  the  deck  line 
before  the  impact. 

4499.  Q.  And  you  got  that  from  the  builder's  plans  ? — A.  From  the  builder's  plans. 

4500.  Q.  Roughly  speaking,  about  how  many  measurements  did  you  take  as  a 
basis  for  your  model? — A.  Somewhere  about  1,000  measurements. 

4501.  Q.  Were  these  measurements  correctly  and  accurately  made? — A.  They  were 
all  read  to  the  first  decimal  place  of  a  foot. 

4502.  Q.  Does  the  model  as  a  matter  of  fact  show  with  accuracy  the  present  con- 
dition of  the  Storstad's  stem? — A.  Yes,  it  does. 

4503.  Q.  Does  it  indicate  anything  below  the  present  water  line? — A.  No,  it 
doesn't. 

4504.  Q.  Do  you  know  what  the  ship's  draught  of  water  is  as  she  lies  now? — A. 
About  four  feet. 
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By  Lord  Mersey: 

4505.  Q.  You  say  it  does  not  indicate  anytKing  below  the  present  water  line? — 
A.  No,  it  does  not. 

Mr.  Griffin. — This  ship  is  still  in  the  water;  she  is  not  in  dry  dock  and  so  we 
have  not  been  able  to  go  below  the  present  water  line. 

The  Witness. — The  present  water  line  is  somewhere  about  four  feet  from  the 
bottom  of  the  boat. 

By  Lord  Mersey: 

4506.  Q.  Four  feet  from  where? — A.  From  the  keel  line.  That  is  only  an  approxi- 
mate measurement. 

By  Chief  Justice  McLeod: 

450'7.  Q.  The  model  is  as  it  shows  above  the  water? — A.  As  it  shows  above  the 
water. 

4508.  Q.  What  is  this  in  red? — A.  What  is  painted  on  the  vessel,  the  full  load 
water  line. 

By  Lord  Mersey: 

4509.  Q.  The  anchor  is  not  shown? — A.  Both  anchors  are  visible  but  they  are  not 
on  the  model. 

By  Mr.  Griffin: 

4510.  Q.  As  the  ship  lies  now,  she  has  no  cargo  in  her,  has  she? — A.  No. 

Mr.  Griffin. — I  should  like  to  have  the  model  marked,  my  Lord,  as  the  Storstad's 
exhibit  10. 

(Model  marked  as  Storstad's  Exhibit  No.  10). 

Lord  Mersey.' — Have  you  seen  this  model,  Mr.  Aspinall? 

Mr.  Aspinall. — I  have  seen  it,  my  Lord,  for  a  minute,  perhaps. 

Lord  Mersey. — Show  it  to  your  clients  and  let  us  know  if  they  accept  it  as  a  fair 
representation  of  the  present  condition  of  the  Storstad's  stem. 

Mr.  Aspinall. — Might  Mr.  Hillhouse  keep  it  in  his  possession  over  night,  just  to 
look  at  it  in  conjunction  with  other  matters? 

Lord  Mersey. — Have  you  any  objection,  Mr.  Haight? 

Mr.  Haight. — We  have,  my  Lord,  a  naval  architect,  who,  I  assume,  will  arrive 
here  late  this  evening,  to  whom  I  should  like  to  submit  it  during  the  evening ;  perhaps 
Mr.  Hillhouse  would  have  sufficient  time  between  now  and  eight  o'clock. 

Lord  Mersey. — I  have  no  doubt  he  would.  You  can  have  it  again  to-night,  Mr. 
Haight,  for  the  purpose  for  which  you  want  it. 

Mr.  Griffin. — May  the  witness  leave  the  city  and  return  to  Montreal,  where  he 
lives  ?   I  understand  that  he  wants  to  get  back  ? 

Lord  Mersey. — I  have  no  doubt  he  does,  but  if  this  model  is  to  be  examined  by 
Mr.  Hillhouse  to-night  and  is  to  be  spoken  about  to-morrow  by  your  naval  architect,  it 
would  be  better  if  he  remain  here  until  to-morrow. 

Witness  retired. 

GOOD. 
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Ernest  Pugmire,  passenger,  Empress  of  Ireland,  sworn. 
By  Mr.  Newcombe: 

4511.  Q.  You  were  a  first  cabin  passenger  on  the  Empress  of  Ireland? — A.  Second 
<jabin. 

Mr.  Newcombe. — My  Lord,  Mr.  Haight  wants  to  ask  him  a  few  questions. 
By  Mr.  Haight: 

4512.  Q.  You  were  one  of  the  passengers  on  the  Steamship  Empress  of  Ireland? 
— A.  Yes,  sir. 

4513.  Q.  At  the  time  of  the  disaster? — A.  Yes,  sir. 

4514.  Q.  Where  were  you  when  the  collision  actually  occurred? — A.  I  was  in  my 
•cabin. 

•4515.  Q.  Were  you  aroused  by  the  collision  or  did  you  wake  before? — A.  Just 
about  a  second  or  so  before. 

4516.  Q.  What  wakened  you? — A.  I  could  not  say,  except  it  was  the  whistles. 

4517.  Q.  Whereabouts  was  your  cabin? — A.  432,  on  the  upper  deck. 

4518.  Q.  As  soon  as  you  felt  the -jar  of  the  collision,  what  did  you  do? — A.  I 
immediately  got  down  from  my  berth,  stepped  out  in  the  corridor  and  immediately 
"went  back  and  put  on  my  overcoat  and  went  upstairs  on  to  the  deck. 

4519.  Q.  Which  part  of  the  deck  did  you  go  to  when  you  got  out  on  it? — A.  The 
left  side. 

4520.  Q.  The  port  side? — A.  I  presume  that  is  what  it  is. 

4521.  Q.  What  deck  was  it  that  you  went  out  on,  can  you  tell? — A.  The  saloon 
deck. 

4522.  Q.  Did  you  see  the  Storstad  at  all  after  the  collision? — A.  Not  until  I  was 
in  the  water. 

4523.  Q.  Did  you  have  any  opportunity  to  observe  whether  or  not  the  steamship 
Empress  was  in  motion  when  you  got  on  deck? — A.  I  looked  over  the  side. 

4524.  Q.  And  what  did  you  see? — A.  Either  the  Empress  was  moving  astern  six 
or  seven  miles  an  hour  or  there  was  a  pretty  strong  current. 

By  Lord  Mersey: 

4525.  Q.  Moving  astern? — A.  Moving  astern,  sir. 

By  Mr.  Haight: 

4526.  Q.  Did  you,  Mr.  Pugmire,  happen  to  see  an  article  which  appeared  on 
June  1st,  in  one  of  the  Detroit  papers? — A.  I  did. 

4527.  Q.  That  statement,  purporting  to  be  an  interview  with  you,  just  had  the 
facts  reversed,  then. 

Mr.  Aspinall. — My  Lord,  I  object  to  that. 

Lord  Mersey. — This  will  not  do,  you  know;  you  have  asked  a  question  andi  given 
the  answer. 

Mr.  Haight. — That  is  quite  right. 

Lord  Mersey. — And  it  is  not  the  answer  you  wanted. 

By  Mr.  Haight: 

4528.  Q.  Did  you,  Mr,  Pugmire,  go  out  on  to  the  upper  deck  on  the  same  side  of 
the  ship  that  your  room  is  located  on? — A.  No,  on  the  opposite  side. 

4529.  And  you  went  to  the  rail  and  looked  over? — A.  Yes. 

4530.  Q.  Now,  as  you  stood  at  the  rail  and  looked  over,  which  way  did  the  water 
seem  to  be  moving,  to  your  right  or  to  your  left? — A.  To  the  right. 
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By  Lord  Mersey: 

4531.  Q.  And  the  stern  of  the  ship  was  to  your  left? — A.  The  stern  of  the  ship 
was  to  my  left. 

Witness  discharged. 


Jacob  Saxe,  third  officer,  Storstad,  sworn. 

Mr.  Haight. — The  witness,  my  Lord,  speaks  some  English,  and  I  think  if  I  go 
slowly  and  nse  short  words  I  can  avoid  the  use  of  an  interpreter. 

Lord  Mersey. — I  hope  you  will. 
By  Mr.  Haight: 

4532.  Q.  Mr.  Saxe,  you  were  the  third  officer  on  the  Storstad  on  the  night  of  the 
collision? — A.  Yes,  sir. 

4533.  Q.  How  long  have  you  been  on  the  Storstad? — A.  About  13  months. 

4534.  Q.  How  long  have  you  been  going  to  sea? — A.  I  went  to  sea  in  1908. 

4535.  Q.  When  did  you  go  on  the  bridge  of  the  Storstad,  prior  to  the  collision? — 
A.  At  12  o'clock  in  the  night. 

4536.  Q.  What  was  your  regular  watch? — A.  From  12  o'clock  to  4  o'clock. 

4537.  Q.  What  time  were  you  carrying  at  the  time,  Sydney  or  Montreal? — A. 
Sydney  time. 

4538.  Q.  Who  was  on  the  bridge  with  you  at  12  o'clock  and  up  to  the  time  of  the 
collision? — A.  The  chief  officer. 

4539.  Q.  It  was  his  regular  watch  too? — A.  Yes,  sir. 

4540.  Q.  Is  it  customary  on  the  Storstad  for  you  to  have  two  officers  on  the  bridge, 
the  chief  and  the  third  officer  in  the  same  watch? — A.  Yes,  sir. 

4541.  Q.  Who  else  did  you  have  on  duty  on  deck?  Was  there  a  man  at  the  wheel? — 
A.  Yes,  sir,  a  quartermaster. 

4542.  Q.  Anybody  forward? — A.  Yes,  the  lookout  man  and  another  A.B.  on  deck. 

4543.  Q.  So  that  there  were  five  men  on  duty  in  your  watch? — A.  Yes,  sir. 

4544.  Q.  When  did  you  first  see  the  Empress  or  the  lights  from  her?  I  do  not 
expect  you  to  give  the  minute,  but  approximately  where  she  was?  How  did  she  bear, 
how  far  away  ? — A.  Oh,  well,  may  be  about  6  or  8  miles. 

By  Lord  Mersey : 

4545.  Q.  Six  or  eight  miles  away? — A.  Yes,  sir. 

By  Mr.  Haight  : 

4546.  Q.  And  on  which  bow  was  she? — A.  On  the  port  bow. 

4547.  Q.  And  about  how  many  points  off? — A.  Oh,  that  I  cannot  tell  you. 

4548.  Q.  Were  you  on  the  bridge  continuously  from  the  time  that  you  first  saw 
her  white  lights  up  to  the  time  of  the  collision  ? — A.  No,  sir. 

4549.  Q.  When  did  you  leave  the  bridge? — A.  I  left  the  bridge  two  times. 

4550.  Q.  That  is,  during  your  watch  from  12  until  the  time  of  the  collision  you  left 
the  bridge  twice? — A.  Twice. 

4551.  Q.  When  did  you  leave  it  the  first  time  ? — A.  About  half  past  two. 

4552.  Q.  And  what  did  you  leave  it  for? — A.  To  take  in  the  log. 

4553.  Q.  When  you  went  aft  to  take  in  the  log,  were  any  lights  on  the  shore  in 
sight? — A.  Yes,  sir. 

4554.  Q.  What  lights?— A.  The  Father  Point  light. 

4555.  Q.  When  you  had  taken  the  log  in,  did  you  return  to  the  bridge? — A.  I 
returned  to  the  bridge. 
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4556.  Q.  When  did  you  leave  the  bridge  the  second  time? — A.  About  a  quarter  of 
an  hour  later. 

4557.  Q.  What  did  you  then  leave  for? — A.  The  Chief  Officer  asked  me  how  much 
it  was  on  the  log,  and  that  time  I  took  it  in  I  didn't  know  it,  and  then  I  went  back 
again  to  see  how  much  it  was. 

4558.  Q.  You  hadn't  actually  taken  the  readings  when  you  took  the  log  in  first  ?-*- 
A.  No,  sir. 

4559.  Q.  Did  you  have  to  strike  a  match  to  see  what  the  readings  were,  or  could 
you  see  ? — A.  No,  I  couldn't  see. 

4560.  Q.  How  long  were  you  away  from  the  bridge  on  the  second  occasion,  when 
you  went  back  to  take  the  readings  ? — A.  About  two  minutes,  I  think. 

4561.  Q.  And  with  the  exception  of  those  two  occasions  when  you  left  the  bridge,, 
you  were  on  the  bridge  continuously  from  12  o'clock  until  the  collision  \ — A.  Yes,  sir. 

4562.  Q.  When  did  you  first  see  the  lights  of  the  Empress  with  reference  to  the 
times  when  you  left  the  bridge?  Can  you  fix  the  time? — A.  I  saw  the  lights  of  the 
Empress  before  I  went  down  the  first  time. 

4563.  Q.  What  lights  were  first  visible  from  the  Empressl — A.  Her  masthead 
lights. 

4564.  Q.  What  was  the  first  coloured  light  that  you  saw? — A.  A  green  light. 

4565.  Q.  Where  was  the  green  light  bearing  from  you;  which  bow  was  she  on? — 
A.  Port  bow. 

4566.  Q.  The  green  light  showed  on  the  port  bow? — A.  Yes,  sir. 

4567.  Q.  Can  you  tell  approximately  how  many  points  on  the  port  bow? — A.  No, 

sir. 

4568.  Q.  Do  you  know  what  the  compass  course  of  your  steamer  was  when  the 
white  masthead  lights  first  became  visible? — A.  No,  not  that  time. 

4569.  Q.  When  did  you  first  notice  your  compass  course  after  the  Empress  was 
in  sight? — A.  That  time  I  went  to  the  compass,  the  fog  came. 

4570.  You*  didn't  go  to  the  compass  at  all  until  the  fog  came  up? — A.  Oh  yes,  I 
may  have  been  there. 

By  Lord  Mersey: 

4571.  Q.  But  you  do  not  remember  what  you  saw  ? — A.  No,  sir. 

By  Mr.  Haight: 

4572.  Q.  When  you  saw  the  green  light  of  the  Empress,  as  nearly  as  you  can 
judge,  how  far  away  was  she  from  you? — A.  The  green  light  the  first  time? 

4573.  Q.  When  you  saw  the  green  light  the  first  time. — A.  I  can't  tell  you  exactly, 
but  I  suppose  it  was  about  six  or  eight  miles.  «■ 

By  Lord  Mersey: 

4574.  Q.  Tell  me  what  was  the  first  coloured  light  that  you  saw  on  the  Empress? 
A.  A  green  light. 

4575.  Q.  How  far  away  was  she  when  you  saw  that  light? — A.  I  saw  the  green 
light  about  five  miles  away. 

By  Mr.  Haight: 

4576.  Q.  About  how  long  was  it  after  you  saw  the  masthead  lights,  before  you 
saw  the  green  light? — A.  Oh,  I  don't  know. 

4577.  Q.  It  was  some  little  time;  the  white  light  showed  first? — A.  That  time  I 
went  aft,  I  could  only  see  her  masthead  lights. 

4578.  Q.  After  you  saw  the  green  light  of  the  Empress  did  you  see  any  change  in 
the  coloured  lights? — A.  Yes,  sir. 

4579.  Q.  Please  state  what  change  you  saw. — A.  Can  I  have  an  interpreter? 
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Mr.  Haight. — Well,  you  can  have  an  interpreter  if  you  want  to. 

A.  (Through  interpreter.)  When  I  saw  the  Empress  first  I  saw  both  masthead 
lights  and  no  more.  After  I  came  back  from  hauling  in  the  log  I  saw  the  green  light 
on  the  port  side.  A  little  after,  I  cannot  say  exactly  the  time,  I  saw  two  masthead 
lights  and  both  side  lights.  The  green  disappeared  and  I  got  the  red  one  about  a  point 
or  two  points  on  the  port  bow. 

By  Mr.  Haight: 

4580.  Q.  That  is,  when  the  Empress  shut  out  her  green  light  and  showed  red,  the 
red  appeared  to  you  a  point  and  a  half  or  two  points  on  your  port  bow  ? — A.  Yes,  sir. 

4581.  Q.  You  were  then  showing  her  red  to  red? — A.  Yes,  sir. 

4582.  Q.  How  long  did  the  two  vessels  continue  to  approach  showing  red  to  red? 
' — A.  About  a  couple  of  minutes. 

4583.  Q.  Then  what  happened? — A.  Then  the  fog  came. 

4584.  Q.  Which  vessel  was  enveloped  in  the  fog  first? — A.  The  Empress. 

4585.  Q.  How  far  away  from  you  do  you  think  the  Empress  was  when  the  fog 
shut  her  out  from  view? — A.  Between  two  and  three  miles,  I  can't  exactly  say. 

4586.  Q.  Had  you  noticed  the  range  lights  of  the  Empress  when  she  was  showing 
you  her  green  light? — A.  Yes,  sir. 

4587.  Q.  Did  you  notice  a  change  in  the  range  lights  of  the  Empress  as  she 
changed  and  showed  first  the  two  lights,  and  then  the  port  light  ? — A.  Yes,  sir. 

Lord  Mersey. — There  would  necessarily  be  a  change,  Mr.  Haight. 

Mr.  Haight. — There  would,  sir,  I  wanted  to  show  only  that  he  had  noticed  both. 

4588.  Q.  Did  you,  either  before  or  after  the  fog  shut  in,  look  at  your  compass? — 
A.  When  the  fog  came  then  the  fog  shut  the  Empress  out,  and  then  I  heard  a  long 
blast. 

4589.  Q.  When  did  you  look  at  the  compass?  Never  mind  the  whistles  yet? — A. 
Not  at  that  moment. 

4590.  Q.  Did  you  look  at  the  compass  at  any  time? — A.  Yes,  sir. 

4591.  Q.  When? — A.  After  I  heard  the  second  long  blast  from  the  Empress. 
Lord  Mersey. — That  tells  me  very  little. 

Mr.  Haight. — Yes,  my  Lord,  I  realize  that  that  does  not  tell  us  much. 

4592.  Q.  After  the  fog  shut  you  out,  what  whistles  did  you  hear,  if  any,  from  the 
Empress? — A.  One  long  blast. 

Lord  Mersey. — If  you  don't  mind  me  making  the  suggestion,  Mr.  Haight,  I  think 
it  would  be  very  much  better  if  you  came  down  here  and  asked  your  questions  slowly, 
with  the  witness  close  to  you.  He  might  understand  you  much  better  than  he  seems 
to  do,  and  if  he  could  answer  them  as  they  are  asked,  in  English,  I  would  much  prefer 
it. 

Mr.  Haight. — Yes,  my  Lord,  I  will  do  so. 

4593.  Q.  Now  if  you  don't  understand  any  question,  I  will  try  to  repeat  it  and 
explain  it  to  you,  but  we  will  all  of  us  talk  English,  such  as  we  can.  How  long  was  it 
after  the  fog  shut  out  the  Empress  that  you  heard  the  whistle  from  her? — A.  Immedi- 
ately after. 

4594.  Q.  And  what  whistle  did  she  blow? — A.  She  blew  one  long  blast. 
Lord  Mersey. — Let  us  go  step  by  step. 

4595.  Q.  What  does  one  long  blast  mean? — (No  answer). 

4596.  Q.  Do  you  speak  German? — A.  Ja  wohl,  mein  Herr. 

(At  this  point  Lord  Mersey  asked  a  few  questions  of  the  witness  in  the  German 
language,  and  was  answered  in  the  same  tongue). 

Lord  Mersey.1 — The  witness  answers  that  one  long  blast  means:  I  am  going 
straight  on  my  course. 
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By  Mr.  Haight: 

4597.  Q.  After  the  Empress  blew  one  long  blast,  did  the  Storstad  blow  a  whistle? 
■ — A.  Yes,  sir. 

-  4598.  Q.  Who  pulled  the  whistle-cord  then  ?— A.  The  Chief  Officer. 

4599.  Q.  Did  you  hear  any  other  whistle  signal  from  the  Empress? — A.  Yes,  sir. 

4600.  Q.  What  whistle  was  that?— A.  One  long  blast. 

By  Lord  Mersey: 

4601.  Q.  Still  meaning:    I  am  keeping  on  my  course? — A.  Yes,  sir. 
By  ~Mr.  Haight: 

4602.  Q.  Did  the  Storstad  blow  after  the  second  whistle  from  the  Empress? — 
A.  Yes,  sir. 

4603.  Q.  What  whistle  did  the  Storstad  blow?— A.  One  long  blast. 

By  Lord  Mersey: 

4604.  Q.  The  same  thing?— A.  Yes. 

By  Mr.  Haight: 

4605.  Q.  Who  pulled  the  whistle  cord  then  ?— A.  I  did. 

4606.  Q.  Do  you  know  whether  any  order  was  given  on  the  telegraph  to  your 
engine  room  when  the  fog  first  shut  out  the  Empress? — A.  Yes,  sir. 

4607.  Q.  What  signal  was  that?— A.  Slow. 

4608.  Q.  Do  you  know  what  the  next  signal  was  that  was  rung  on  the  telegraph? 
■ — A.  To  the  engine  room? 

Counsel. — Yes. — A.  Yes,  stop. 

4609.  Q.  Do  you  know  when  that  signal  was  given? — A.  I  don't  know  exactly 
when,  but  it  was  about  that  time  we  blew  our  third  blast,  our  third  long  blast. 

4610.  Q.  Well,  I  have  only  gotten  two  blasts  so  far — two  blasts  blown  by  the 
Storstad,  and  I  do  not  think  you  have  mentioned  the  third  one  yet.  When  was  the 
stop  order  given  with  reference  to  the  second  signal  of  one  whistle  which  was  the 
one  that  yourself  pulled?  Was  it  after  that? — A.  That  time  I  pulled  the  second  time 
■ — the  first  blast  from  the  Storstad  the  chief  officer  pulled,  and  after  that  I  pulled 
the  second  time,  and  gave  the  signal  on  the  telegraph  to  the  engine  to  stop. 

4611.  Q.  Can  you  tell  how  much  time  there  was  between  the  first  signal  of  one 
whistle  blown  by  the  Empress  and  the  second  signal  of  one  whistle  ?  The  Empress  blew 
one  whistle  twice — now  how  much  time  was  there  between  those  two  whistles? — 
A.  I  didn't  look  at  a  watch  but  I  expect  about  two  minutes. 

4612.  Q.  Did  it  appear  to  you  to  be  about  the  usual  interval,  the  usual  time  between 
fog  whistles? — A.  Yes,  sir. 

4613.  Q.  After  the  Empress  had  blown  one  whistle  twice,  what  was  the  next  signal 
that  you  heard  her  blow? — A.  I  don't  know  exactly  if  I  heard  one  long  blast  one  time 
more.    The  next  I  exactly  know  is  three  short  blasts. 

4614.  Q.  That  is,  you  heard  one  whistle  blown  either  two  times  or  three  times? — 
A.  Yes. 

4615.  Q.  You  are  not  quite  sure  which? — A.  No,  I  am  quite  sure  of  two  times. 

4616.  Q.  But  after  you  had  heard  a  whistle  signal  of  one  long  blast,  either  two  or 
three  times,  what  was  the  next  signal  that  she  blew  after  that? — A.  Three  short  blasts. 

By  Lord  Mersey: 

4617.  Q.  Was  she  still  in  the  fog?— A.  Yes. 

4618.  Q.  Now,  what  do  three  short  blasts  mean? — A.  Going  astern. 
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By  Mr.  Haight  : 

4619.  Q.  What  whistle  was  blown  on  the  Storstad  after  you  heard  the  Empress  blow 
the  first  signal  of  three  whistles  ? — A.  One  long  blast. 

4620.  Q.  What  was  the  next  signal  which  you  heard  blown  by  the  Empress? — 
A.  Three  short  blasts. 

By  Sir  Adolphe  Routhier: 

4621.  Q.  The  second  time? — A.  The  second  time,  yes. 

By  Mr.  Haight: 

4622.  Q.  And  was  the  whistle  on  the  Storstad  blown  in  answer  to  that? — A.  Yes,  I 
don't  know  how  many  times. 

By  Lord  Mersey  : 

4623.  Q.  What  did  you  blow  on  the  Storstad? — A.  One  long  blast. 

4624.  Q.  When  you  heard  the  second  three  short  blasts  from  the  Empress  ? — A.  Yes. 

4625.  Q.  You  blew  one  long  blast  ? — A.  Yes. 

4626.  Q.  Meaning  that  you  were  keeping  on  your  course  ? — A.  Yes. 
By  Mr.  Haight: 

4627.  Q.  How  many  times  did  you  hear  the  Empress  blow  a  signal  of  three  short 
blasts? — A.  Two  times. 

4628.  Q.  Now  did  you  at  .any  time  while  these  whistles  were  being  blown  look 
into  your  compass  to  see  what  course  your  steamer  was  heading  on? — A.  Yes,  sir. 

4629.  Q.  When  was  it  that  you  looked  into  your  compass? — A.  From  that  time 
I  blew  the  first  long  blast. 

4630.  Q.  The  first  one  that  you  pulled  the  cord  on  ?— A.  Yes. 

4631.  Q.  That  was  the  second  long  blast? — A.  Yes,  the  second  long  blast  on  the 
Storstad  from  that  time  I  was  at  the  compass. 

4632.  Q.  Now  where  is  the  whistle  pull  with  reference  to  the  compass? — A.  At 
the  compass. 

4633.  Q.  So  as  you  stood  with  the  whistle  pull  in  your  hand  you  were  at  the 
compass? — A.  Yes. 

4634.  Q.  How  far  away  from  it? — A.  Close  to  it. 

4635.  Q.  When  you  looked  into  the  compass  how  was  the  Storstad  heading — 
what  was  the  compass  course  when  you  first  looked  into  the  compass? — A.  West  by 
south,  half  south. 

4636.  Q.  That  is  what  course  magnetic? — A.  It  would  be  west  by  south. 

4637.  Q.  That  is  you  have  a  half  point  to  correct  for  the  deviation? — A.  Yes, 
I  don't  know  exactly  how  much  the  deviation  was  at  that  time. 

4638.  Q.  It  might  have  been  a  few  minutes  one  way  or  the  other,  but  is  half  a 
point  about  right? — A.  Yes.    I  have  nothing  to  do  with  the  navigation. 

4639.  Q.  Well,  the  compass  then  showed  a  course  west  by  south  by  half  south? 
—A.  Yes,  sir,  west  by  south,  half  south. 

4640.  Q.  Did  you  hear  an  order  given  to  the  man  at  the  wheel  while  these  signals 
were  being  exchanged? — A.  Yes,  sir. 

4641.  Q.  When  was  it  that  the  order  was  given? — A.  I  don't  know  exactly. 

4642.  Q.  I  don't  mean  the  minute  but  was  it  before  or  after  any  one  of  these 
whistles?  What  was  the  last  whistle  you  had  heard  from  the  Empress  when  you 
heard  the  order  given  to  the  man  at  the  wheel  ? — A.  Three  short  blasts. 

4643.  Q.  And  which  of  the  three  blasts  signals  was  it,  the  first  or  the  second  ? — 
A.  The  first  time. 

4644.  Q.  When  you  heard  the  first  signal  of  three  whistles,  you  heard  the  Chief 
officer  give  some  order  to  the  helmsman? — A.  Yes,  sir. 
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4645.  Q.  Now  what  was  the  order? — A.  A  little  port. 

4646.  Q.  Have  you  seen  it  executed? — A.  Yes,  sir. 

By  Sir  Adolphe  Routhier: 

4647.  Q.  To  port?— A.  Yes,  a  little  port, 
i      4648.  Q.  The  helm?— A.  Yes. 

By  Mr.  Haight: 

4649.  Q.  Please  state  just  what  was  done  with  the  wheel  after  the  chief  officer 
gave  the  order  to  port  ? — First  it  was  put  over  some  ? — A.  It  was  put  over  to  starboard. 

4650.  Q.  That  is  porting  your  wheel,  is  it? — A.  Yes,  sir. 

4651.  Q.  Did  the  ship  change  her  course? — A.  No,  sir. 

4652.  Q.  Were  you  looking  in  the  compass? — A.  Yes,  sir. 

4653.  Q.  What  did  you  do  next? 

By  Lord  Mersey: 

4654.  Q.  Wait  a  moment  at  this  point — you  say  the  man  at  the  wheel  tried  to  port 
the  helm,  and  you  say  the  ship  didn't  answer  ? — A.  No. 

4655.  Q.  Were  you  surprised  when  it  didn't  answer? — A.  No. 

4656.  Q.  It  didn't  answer,  I  understand,  is  that  right? — A.  It  didn't  answer. 

4657.  Q.  Well,  were  you  surprised  when  it  didn't  answer? — A.  No,  I  was  not. 

By  Mr.  Haight: 

4658.  Q.  Why  were  you  not  surprised  ? — A.  The  engines  were  stopped. 

4659.  Q.  How  long  had  they  been  stopped? — 

Lord  Mersey. — Wait  a  minute — your  engines  were  stopped,  were  they? — A.  Yes, 

sir. 

By  Mr.  Haight: 

4660.  Q.  How  long  had  they  been  stopped  when  the  Chief  Officer  ordered  the 
wheel  ported? — A.  A  few  minutes. 

By  Lord  Mersey: 

4661.  Q.  Well  now,  if  your  engines  had  been  stopped  a  few  minutes,  you  knew 
it  was  no  use  porting  your  helm? — A.  No. 

4662.  Q.  If  your  engines  had  been  stopped  for  a  few  minutes,  did  you  think  it 
was  any  good  porting  your  helm? — A.  The  mate  gave  the  order  to  do  it. 

4663.  Q.  I  know  he  did,  but  you  say  the  ship  didn't  answer  ? — A.  No. 

4664.  Q.  He  knew  the  engines  had  been  stopped  for  some  minutes,  didn't  he? — A. 

Yes. 

4665.  Q.  What  did  he  port  his  helm  for?  Why  did  he  port  his  helm?— A.  The 
chief  mate  ordered  the  wheel  to  be  ported. 

4666.  Q.  But  why  did  he  order  it  to  be  ported? — A.  I  didn't  ask  him  why. 

4667.  Q.  I  dare  say  you  did  not  ask  for  a  reason,  but  what  do  you  suppose  the 
reason  was? — A.  I  thought  it  was  for  the  current. 

By  Mr.  Haight: 

4668.  Q.  After  the  Chief  Officer  had  ordered  the  wheel  ported,  how  far  was  it 
actually  put  over?  was  it  put  half  over  or  hard  over? — A.  About  half  over. 

4669.  Q.  And  when  the  wheel  was  half  over  were  you  able  to  see  the  compass?— 
A.  Yes,  sir. 

4670.  Q.  Had  she  changed  her  heading  any? — A.  No,  sir. 

4671.  Q.  She  was  still  heading  how  ? — A.  West  by  south,  half  south. 

4672.  Q.  And  was  the  wheel  ported  any  more  ? — A.  Yes,  sir. 
4672(a).  Q.  Who  put  the  wheel  over  at  last? — A.  I  did. 
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4673.  Q.  And  how  much  did  you  put  it  over  then? — A.  Hard  a  port,  sir. 

4674.  Q.  After  you  had  put  the  wheel  hard  a  port,  did  you  look  at  the  compass  ? — 
A.  Yes,  sir,  I  was  with  the  compass  all  the  time. 

4675.  Q.  After  the  wheel  had  been  put  hard  over,  did  you  see  any  change  in  her 
course? — A.  No,  not  at  all,  sir. 

4676.  Q.  After  you  had  put  it  hard  over  and  she  was  still  heading  on  the  same 
course,  was  any  whistle  blown  by  the  Storstad? — A.  Yes,  sir. 

4677.  Q.  Who  pulled  the  cord?— A.  I  did. 

4678.  Q.  What  signal  did  you  blow? — A.  Two  long  blasts. 

By  Lord  Mersey: 

4679.  Q.  Now  what  did  that  mean? — A.  That  meant:  we  are  lying  still. 
By  Mr.  Haight: 

4680.  Q.  After  you  had  blown  a  signal  of  two  whistles,  indicating  that  you  had 
no  steerage  way,  did  you  hear  any  order  rung  in  on  the  telegraph? — A.  Yes,  sir. 

4681.  Q.  Do  you  know  what  that  order  was? — A.  No. 

4682.  Q.  Did  you  see  the  disk  of  the  telegraph  at  that  time? — A.  No. 

4683.  Q.  Did  you  feel  any  vibration  of  your  engines  giving  you  an  idea  of  what 
the  order  was? — A.  Yes. 

4684.  Q.  "What  did  you  think  that  order  was? — A.  I  was  feeling  that  the  ship 
went  ahead — that  the  engines  went  ahead,  and  I  could  hear  them. 

4685.  Q.  You  could  hear  the  engines  moving  too? — A.  Yes. 

4686.  Q.  Could  you  tell  whether  she  had  been  started  slow  or  full  speed? — A.  On 
slow. 

4687.  Q.  Were  you  still  standing  at  the  compass? — A.  Yes,  sir. 

4688.  Q.  Was  your  wheel  still  hard  over? — A.  Yes,  sir. 

4689.  Q.  Did  you  know  when  the  chief  officer  whistled  down  through  the  tube  to 
call  the  captain? — A.  No,  I  did  not. 

4690.  Q.  Did  the  captain  come  on  deck  while  you  were  there? — A.  Yes. 

4691.  Q.  Now,  when  did  the  captain  come  up  on  to  the  bridge? — A.  Just  after  the 
engines  started  to  go  again. 

4692.  Q.  That  is  after  you  had  blown  two? — A.  Yes,  sir. 

4693.  Q.  And  after  the  telegraph  had  been  rung  slow  ahead? — A.  Yes. 

4694.  Q.  The  master  came  to  the  bridge? — A.  Yes. 

4695.  Q.  Which  side  of  the  bridge  did  the  captain  come  up  on? — A.  On  the 
starboard  side. 

4696.  Q.  What  did  he  do  when  he  first  came  to  the  bridge? — A.  He  went  to  the 
compass. 

4697.  Q.  Were  you  then  at  the  compass? — A.  Yes,  sir. 

4698.  Q.  Did  the  captain  look  into  the  compass? — A.  Yes,  sir. 

4699.  Q.  How  close  was  he  to  you? — I  went  away  for  him  when  he  came. 

4700.  Q.  You  stood  aside  to  let  him  look  into  the  compass? — A.  Yes. 

4701.  Q.  Now,  what  happened  next? — A.  Then  the  captain  went  farther  on  the 
bridge,  to  the  telegraph. 

4702.  Q.  When  did. you  first  see  the  Empress  coming  out  of  the  fog? — A.  Imme- 
diately after  the  captain  came  on  deck. 

4703.  Q.  And  what  did  you  first  see  of  her? — A.  The  masthead  light. 

4704.  Q.  And  where  did  the  masthead  light  bear  from  you,  on  which  side? — A. 
On  the  port  side. 

4705.  Q.  How  many  points  do  you  think  it  was  on  the  port  side? — A.  About  three 
or  four  points. 

4706.  Q.  Did  you  subsequently  see  any  coloured  lights? — A.  Not  at  that  time. 

4707.  Q.  Did  you  later  see  the  coloured  lights? — A.  Yes,  sir. 
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By  Lord  Mersey: 

4708.  Q.  Before  you  come  to  that,  I  want  to  know  how  far  in  your  opinion  the 
Empress  was  when  you  first  saw  her  after  the  captain  came  on  the  bridge — how  far 
was  the  Empress  away  from  you? — A.  Oh,  about  a  couple  of  hundred  yards. 

4709.  Q.  That  is  600  feet? — A.  Well,  I  couldn't  tell  you. 

By  Mr.  Haight: 

4710.  Q.  Can  you  express  it  in  lengths  of  your  ship  ?  How  many  lengths  of  your 
ship  was  the  Empress  away  from  you  ? — A.  Oh,  about  a  ship's  length  or  two. 

4711.  Q.  One  or  two  ship's  lengths? — A.  Yes,  sir. 

4712.  Q.  After  you  had  first  seen  her  did  you  then  see  a  coloured  light,  a  side 
light,  on  the  Empress? — A.  Yes,  but  not  at  once. 

4713.  Q.  Not  at  once — now  what  coloured  light  was  it? — A.  A  starboard  light. 

4714.  Q.  What  colour? — A.  A  green  light. 

4715.  Q.  How  soon  after  you  saw  the  white  light  was  it  that  you  saw  the  green? 
— A.  Immediately  after. 

Lord  Mersey. — But  this  is  no  use  to  me.  In  all  that  excitement  these  things  must 
have  occurred  almost  instantly. 

Mr.  Hatght. — Of  course  they  must,  my  Lord,  the  witness  says  almost  immediately 
after. 

Lord  Mersey. — There  is  no  use  asking  him  to  say  a  second  after.  And  two  seconds 
after.    Everything  that  takes  place  now  takes  place  in  a  few  seconds. 

Mr.  Haight. — Yes,  my  Lord. 

4716.  Q.  Where  were  you  standing  when  you  first  saw  the  green  light,  Mr.  Saxe? 
— A.  At  the  compass. 

4717.  Q.  Did  you  then  see  your  heading?  Do  you  know  how  your  ship  was  then 
heading? — A.  Yes,  the  course. 

4718.  Q.  Had  the  course  changed  any? — A.  No,  sir. 

By  Lord  Mersey: 

4719.  Q.  Do  I  understand  that  although  you  put  your  helm  to  port,  and  afterwards 
put  your  helm  hard-a-port,  the  course  of  your  ship  was  not  affected  in  the  least,  is  that 
true? — A.  That  is  true. 

By  Sir  Adolphe  Routhier: 

4720.  Q.  No  change? — A.  No  change  at  all. 

By  Lord  Mersey: 

4721.  Q.  Your  engines  had  commenced  to  go  ahead? — A.  Just  at  that  moment, 

yes. 

By  Mr.  Haight: 

4722.  Q.  When  the  white  light  of  the  Empress  first  showed  did  you  hear  any 
signal  rung  into  the  engine  room  by  the  Captain? — A.  No,  sir. 

4723.  Q.  Did  he  ring  a  signal  more  than  once? — A.  Yes,  three  or  four  times.  I 
could  see  it. 

4724.  Q.  Do  you  know  what  the  signal  was? — A.  Yes,  sir. 

4725.  Q.  What  was  it? — A.  Full  speed  astern. 

4726.  Q.  Could  you  feel  your  engines  vibrate? — A.  Yes,  sir. 

4727.  Q.  How  long  do  you  think  your  engines  had  been  running  slow  ahead  before 
the  master  rang  the  telegraph  full  speed  astern? — A.  I  cannot  tell  you,  but  I  think 
it  must  have  been  only  a  few  seconds,  because  immediately  after  the  captain  came  on 
deck — just  at  that  moment. 
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Lord  Mersey. — I  don't  understand  this. 

Mr.  Haight. — As  I  understand  it,  it  corresponds  reasonably  with  the  rest  of  the 
witnesses. 

4728.  Q.  Now,  as  you  state  that  you  first  saw  the  green  light,  did  you  notice  any 
movement  of  the  green  light? — A.  Yes,  sir. 

4729. "  Q.  Which  way  was  the  green  light  moving? — A.  From  over  across  our  bow. 

4730.  Q.  From  left  to  right? — A.  Yes,  from  port  to  starboard. 

4731.  Q.  How  fast  was  that  green  light  moving?  Could  you  form  any  judgment 
as  to  what  the  speed  of  the  Empress  was? — A.  Oh,  no,  I  couldn't. 

4732.  Q.  Well  did  she  appear  to  you  to  be  going  at  a  fair  speed  or  almost  dead 
stopped  ? — A.  Oh  no. 

By  Lord  Mersey : 

4733.  Q.  Can  you  form  an  idea  as  to  the  speed  at  which  the  Empress  was  moving 
through  the  water  when  you  saw  her  green  light  ? — A.  A  good  speed. 

4734.  Q.  A  good  pace? — A.  Yes. 

4735.  Q.  What  do  you  mean  by  a  good  pace — I  don't  know  what  you  mean 
by  that — what  do  you  mean  by  a  good  speed? — A.  I  don't  know  how  fast  she  was 
going. 

4736.  Q.  Then  you  don't  know  what  you  mean  by  a  fast  speed? — A.  Not  exactly, 

no. 

By  Sir  Adolphe  Routhier: 

4737.  Q.  Did  you  say  a  good  pace  or  a  good  speed? — A.  A  good  speed. 
Lord  Mersey. — It  is  exactly  the  same  thing. 

By  Mr.  Haight: 

4738.  Q.  Can  you  give  it  in  knots? — A.  No,  I  don't  think  I  can. 

Lord  Mersey. — At  all  events,  Mr.  Haight,  you  have  it  that  according  to  him  the 

Empress  was  moving  forward! 
Mr.  Haight. — Yes,  my' Lord. 

By  Mr.  Haight: 

4739.  Q.  Please  give  in  knots,  as  well  as  you  can,  the  speed  which  you  think  the 
Empress  was  moving  across  your  bow  when  you  saw  the  green  light? 

Lord  Mersey. — Well,  Mr.  Haight,  if  I  were  you  I  wouldn't  ask  him  that,  be- 
cause if  he  were  to  tell  me,  that  in  the  circumstances  in  which  he  was  placed  he  formed 
an  opinion  on  that  question,  I  should  have  the  greatest  difficulty  in  believing  him. 

Mr.  Haight. — I  am  asking  him,  my  Lord,  if  he  can  form  an  opinion  now  from 
what  he  then  saw,  not  if  he  formed  an  opinion  at  that  moment. 

Lord  Mersey. — Well,  if  he  didn't  form  an  opinion  then,  I  don't  think  his  opinion 
now  would  be  worth  anything  at  all.  That  is  my  view,  and  I  suggest  it  to  you.  I 
don't  think  you  can  get  anything  very  much  more  from  him  on  the  question  of  the 
speed  of  the  Empress.  Those  are  circumstances  under  which  a  man  could  hardly  form 
an  opinion. 

Mr.  Haight. — No  man  can  do  more  than  give  an  opinion  at  any  rate.    I  do  not 

expect  any  accurate  observation  at  such  a  time. 

By  Mr.  Haight: 

4740.  Q.  When  his  engines  were  put  full  speed  astern  by  the  master  did  you  blow 
any  signal  on  the  whistle? — A.  The  captain  said  to  me  I  should  blow  three  short 
blasts. 

4741.  Q.  And  did  you  blow  three  short  blasts? — A.  I  blowed  them,  yes,  sir,  at  the 

same  time. 

4742.  Q.  Were  you  still  on  the  bridge  when  the  vessels  came  in  contact? — A.  Yes, 
sir.  i 
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4743.  Q.  From  the  time  that  you  first  heard  the  signal  of  one  long  whistle  from  the 
Empress  up  to  the  time  that  the  vessels  actually  struck  did  you  hear  any  signal  of  two 
whistles? — A.  No,  sir. 

4744.  Q.  Are  you  sure  about  that? — A.  I  am  sure,  quite  sure. 

4745.  Q.  Captain  Kendall  has  testified  that  he  blew  three  signals  twice,  but  that 
he  also  blew  two  signals  of  two  whistles  each.  Are  you  quite  sure  you  heard  no  signal 
of  two  whistles? — A.  I  have  not  heard  anything. 

4746.  Q.  Do  you  think  you  heard  all  the  whistles  that  were  blown  before  the  colli- 
sion?— A.  I  think  so. 

4747.  Q.  How  long  did  you  stay  on  the  bridge  after  the  vessels  came  together? — 
A.  At  the  time  the  vessels  came  together  the  captain  gave  me  orders  to  make  the 
boats  clear. 

By  Lord  Mersey : 

4748.  Q.  To  do  what? — A.  To  make  the  boats  clear,  my  Lord. 

x  By  Mr.  Haight: 

4749.  Q.  Where  did  you  go  to  make  the  boats  clear? — A.  To  the  boat  deck. 

4750.  Q.  Aft  or  forward? — A.  Amidships. 

4751.  Q.  How  long  did  it  take  you  to  get  your  boats  clear? — A.  About  three 
minutes. 

4752.  Q.  Were  the  four  boats  manned  in  that  time  or  were  they  simply  got  clear 
of  their  lashings? — A.  Cleared  and  swung  out  on  the  davits. 

4753.  Q.  How  long  did  it  take  you  to  get  the  crews  ready  to  stand  by? — A.  The 
crew  was  there  at  that  time. 

4754.  Q.  Did  you  hear  the  whistle  of  the  Storstad  sounding  after  you  went  aft  to 
get  your  boats  ready  ? — A.  Yes,  sir. 

4755.  Q.  Did  you  get  any  answer  from  the  Empress? — A.  I  haven't  heard  it. 

By  Chief  Justice  McLeod: 

4756.  Q.  You  did  or  did  not  hear  it? — A.  I  did  not. 

By  Mr.  Haight  : 

4757.  Q.  When  the  boats  came  together  how  much  of  a  jar  was  there  in  the  colli- 
sion, were  you  set  off  your  feet  at  all? — A.  No. 

4758.  Q.  Before  you  left  the  bridge  to  go  aft  could  you  see  whether  after  the  boats 
came  together  there  was  any  change  in  the  heading  of  the  Storstad? — A.  Yes. 

4759.  Q.  And  what  change  did  you  notice? — A.  She  went  together  with  the 
Empress. 

4760.  Q.  Yes,  but  did  you  see  whether  the  Storstad  was  swung  one  way  or  the 
other  from  her  course? — A.  She  swung  the  same  way,  she  swung  around  with  the 
Empress. 

4761.  Q.  Which  way  did  the  Storstad's  bow  swing? 

Lord  Mersey. — The  Storstad's  bow  was  sticking  in  the  side  of  the  Empress. 
If  you  asked  him  which  way  did  her  stern  swing  I  should  understand  better. 

By  Mr.  Haight: 

4762.  Q.  Which  way  did  the  stern  of  the  Storstad  swing  after  the  Storstad  and 
the  Empress  came  together? — A.  To  the  port  side. 

By  Lord  Mersey: 

4763.  Q.  Now  you  know  what  we  are  asking  you? — A.  Yes,  sir. 

4764.  Q.  Which  way — if  you  saw  it,  I  don't  know  whether  you  saw  it  or  not — A. 
Yes,  sir,  I  saw  it. 
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4765.  Q.  When  the  Storstad  struck  the  Empress  which  way  did  the  stern  of  the 
Storstad  swing?    Did  she  swing  at  all? — A.  After  the  Empress  had  struck? 

4766.  Q.  Yes,  the  moment  it  struck.  Here  is  the  Storstad  (taking  the  two 
models)  running  into  the  Empress..  There  is  the  stern,  which  way  did  the  stern 
swing,  that  way  or  this  way? — A.  The  first  way. 

4767.  Q.  Then  the  stern  swung  round  to  port? — A.  Yes. 

By  Mr.  Haight: 

4768.  Q.  Did  you  before  you  left  the  bridge  hear  any  hail  from  the  Empress  to 
the  bridge  of  the  Storstad? — A.  Yes. 

4769.  Q.  What  did  you  hear? — A.  Somebody  shouted  out:  Don't  go  astern.  They 
shouted  down  two  or  three  times. 

By  Lord  Mersey: 

4770.  Q.  From  the  Empress2. — A.  From  the  Empress. 

By  Mr.  Haight: 

4771.  Q.  Did  the  captain  of  your  boat  make  any  reply? — A.  Yes,  sir. 

4772.  Q.  Please  speak  out,  every  one  wants  to  hear  you.  What  was  the  captain's 
answer  ? — A.  No,  I  won't,  I  am  going  full  speed  astern,  I  mean  full  speed  ahead. 

4773.  Q.  Did  you  hear  any  order  rung  on  the  telegraph  immediately  after  the 
vessels  came  together? — A.  Yes,  sir. 

4774.  Q.  Could  you  tell  what  change  was  made  in  the  motion  of  your  engines? — 
A.  Yes. 

4775.  Q.  How  did  they  go  then?— A.  Ahead. 

4776.  Q.  And  was  it  then  that  your  captain  replied  that  he  was  going  full  speed 
ahead  ? — A.  In  the  same  moment. 

By  Sir  Adolphe  Routhier: 

4777.  Q.  What  was  the  consequence  of  the  order  full  speed  ahead? — A.  The  ship 
went  ahead,  the  engines  started  to  go  ahead. 

4778.  Q.  What  was  the  consequence  of  that  going  ahead  full  speed? — A.  I  could 
not  see  that  at  that  time,  I  went  down  to  the  boat  deck  to  make  the  boats  clear. 

By  Lord  Mersey: 

4779.  Q.  You  were  busy  with  the  boats? — A.  Yes. 

By  Mr.  Haight: 

4780.  Q.  What  was  the  last  you  saw  of  the  Empress?  Did  you  see  her  again 
after  you  left  the  bridge  to  get  the  boats  ready? — A.  Yes,  sir. 

4781.  Q.  Where  was  she  then? — A.  On  the  port  side,  aft  on  the  port  quarter. 

4782.  Q.  That  was  just  before  the  rescue,  that  was  some  time  later? — A.  Yes,  sir. 

4783.  Q.  What  was  it  that  first  gave  you  information  as  to  where  the  Empress 
was?    How  did  you  first  learn  where  the  Empress  was? — A.  After  the  collision? 

4784.  Q.  Yes,  after  the  collision? — A.  I  heard  cries. 

4785.  Q.  From  the  people  in  the  water? — A.  Yes,  sir. 

4786.  Q.  Were  your  boats  then  lowered? — A.  Lowered  to  the  deck. 

4787.  Q.  Were  your  boats  put  into  the  water? — A.  Not  at  that  time.  It  was  after 
that  time  we  put  them  in  the  water. 

4788.  After  you  heard  cries  what  was  done  on  your  boat? — A.  The  captain  gave 
orders  to  man  the  boats  and  lower  them  down  at  once. 

4789.  Q.  Did  you  try  to  get  closer  to  the  Empress? — A.  Yes,  the  boat  came  closer 
to  the  Empress  that  time. 

4790.  Q.  And  when  your  boats  were  finally  lowered  into  the  water  how  far  was 
the  Storstad  from  the  Empress?— A.  But  I  cannot  tell  you  that  exactly. 
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4791.  Q.  Did  you  take  command  of  one  of  the  boats? — A.  Yes,  sir. 

4792.  Q.  How  long  did  it  take  you  to  row  from  the  Storstad  to  the  Empress,  or 
to  where  the  people  were  in  the  water?    Wbs  the  Empress  still  afloat? — A.  Yes,  sir. 

4793.  Q.  When  you  got  over  in  your  boat  you  could  see  the  Empress  still  afloat  ? — 
A.  Still  afloat,  yes. 

4794.  Q.  And  how  far  do  you  think  it  was  in  lengths  of  your  steamer,  say  from 
the  Storstad  to  the  Empress? — A.  Oh,  I  suppose  it  was  between  one  and  two  ship's 
lengths  from  the  Storstad. 

By  Lord  Mersey: 

4795.  Q.  Let  me  understand  that  (taking  the  models  again)  you  had  driven  into 
the  Empress  in  this  way  and  you  swung  round  in  that  way? — A.  Yes. 

4796.  Q.  Did  you  then  separate  from  the  Empress? — A.  I  don't  know  at  that  time; 
I  was  on  my  boat  deck. 

4797.  Q.  But  the  ships  had  got  separated  ? — A.  Yes. 

By  Mr.  Haight: 

4798.  Q.  But  when  you  next  saw  them  the  Storstad  was  two  ships'  lengths  away 
from  the  Empress? — A.  Between  one  and  two;  I  cannot  say  exactly. 

4799.  Q.  That  between  one  and  two  ships'  lengths  you  talk  about  is  your  own 
ship's  lengths? — A.  Yes. 

4800.  Q.  And  you  went  in  one  of  the  boats  towards  the  still  floating  Empress? — 
A.  Yes. 

4801.  Q.  Did  you  actually  pick  up  some  people  before  the  Empress  sank  out  of 
sight? — A.  Yes. 

4802.  Q.  How  soon  did  the  Empress  go  down  after  you  began  to  pick  up  the  peo- 
ple?— A.  That  time  I  did  not  look  at  the  boats;  I  cannot  tell  you. 

4803.  Q.  It  was  only  just  a  very  short  time  after  you  got  there  that  she  went 
down? — A.  I  got  few  peoples  in  the  boat  at  that  time  she  went  down. 

4804.  Q.  How  many  people  did  you  pick  up  on  your  first  trip? 

By  Lord  Mersey: 

4805.  Q.  Does  this  matter  very  much?  There  is  no  reflection  on  the  men  of 
either  boat  in  that  respect. 

By  Mr.  Haight: 

4806.  Q.  Very  well,  my  Lord.    How  many  trips  did  you  make? — A.  Three  trips. 

4807.  Q.  Did  you  get  living  people  on  your  third  trip? — A.  Yes. 

4808.  Q.  You  picked  up  people  who  were  still  alive  on  your  third  trip? — A.  Yes. 

4809.  Q.  Will  you  please  place  the  models  in  the  position  that  the  vessels  were 
in  when  they  actually  came  together,  in  contact  when  the  collision  happened.  Use 
the  larger  model  for  the  Empress  and  the  smaller  model  for  the  Storstad. 

(Witness  then  placed  the  models  on  a  piece  of  paper  and  marked  their  positions 
thereon  with  a  pencil.) 

By  Lord  Mersey: 

4810.  Q.  Have  you  drawn  them  on  the  paper? — A.  Yes. 

4811.  Q.  Very  well,  let  us  see  them. 

The  paper  was  then  handed  to  his  Lordship. 

Lord  Mersey. — I  think  that  is  very  much  like  what  the  Captain  drew. 

Mr.  Haight. — Very  much,  but  seeing  that  he  was  the  officer  on  the  bridge  I 
thought  he  should  show  his  idea. 

Lord  Mersey. — Let  it  be  marked. 

The  exhibit  was  thereupon  marked  Storstad  No.  11. 
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By  Mr.  Haight: 

4812.  Q.  I  omitted  to  ask  you,  as  you  heard  the  various  whistle  signals  blown  by 
the  Empress  on  which  side  of  your  vessel  did  the  whistles  bear? — A.  On  the  port  side. 

4813.  Q.  Did  you  hear  any  whistle  signal  blown  by  the  Empress  before  the  ves- 
sels came  together  which  sounded  from  your  starboard  bow? — A.  No,  sir. 

Lord  Mersey. — Mr.  Newcombe,  where  is  the  log  of  the  Storstad® 

Mr.  Newcombe. — It  is  here,  my  Lord,  I  have  had  a  translation  of  it  made,  and  I 
gave  the  book  to  Mr.  Haight  with  the  translation  in  order  to  have  it  verified. 

Mr.  Haight. — I  am  exceedingly  sorry  to  say  that  last  night  I  did  not  have  the 
opportunity  to  verify  the  translation. 

Lord  Mersey. — You  may  assume  that  the  translation  is  all  right.  Tell  me,  Mr. 
Newcombe  who  has  had  possession  of  this  log  since  the  accident. 

Mr.  Newcombe. — Within  a  few  days  after  the  accident  this  log  was  turned  over 
to  Captain  Lindsay,  our  officer,  who  was  appointed  to  conduct  the  preliminary  exami- 
nation, and  it  has  been  in  the  hands  of  the  officials  of  the  Marine  Department  ever 
since,  until  the  night  before  last  when  I  gave  it  to  my  friend  to  see  that  the  translation 
that  had  been  made  was  satisfactory  to  him  before  putting  it  in.  I  intended  to  put 
it  in  yesterday  but  it  was  overlooked. 

Lord  Mersey. — I  am  asking  you  as  counsel  conducting  this  inquiry  whether  it  is 
the  practice  for  the  Government  whom  you  represent  on  occasions  such  as  these  to 
produce  that  log  for  the  information  of  the  court? 

Mr.  Newcombe. — Oh,  certainly,  my  Lord. 

Lord  Mersey. — Then  it  ought  to  be  produced  at  this  point,  and  I  shall  ask  you 
to  hand  the  translation  of  the  original  log  to  Mr.  Aspinall  so  that  he  may  read  it. 
Have  you  seen  it,  Mr.  Aspinall 

Mr.  Aspinall.1 — We  have  had  a  copy  made  of  the  translation,  my  Lord. 

Lord  Mersey. — Oh,  very  well,  you  have  had  a  copy.  I  think  you  must  deal  with 
this  log,  that  is  to  say  you  must  assume  that  we  are  going  to,  and  any  observations 
that  you  desire  to  make  upon  it  you  will  make,  and  you  will  of  course  if  you  think 
fit,  that  is  your  business,  make  when  you  cross-examine  the  man  who  kept  the  log 
upon  it.  Now  I  think  we  will  rise  and  you  shall  cross-examine  this  witness  to-mor- 
row. 

The  commission  thereupon  adjourned  until  10  a.m.  Saturday,  June  20. 


Quebec,  Saturday,  June  20,  1914. 
FIFTH  DAY. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the 
Minister  of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping 
Act  as  amended,  to  inquire  into  the  casualty  to  the  British  Steamship  Empress  of 
Ireland,  in  which  the  said  steamship,  belonging  to  the  Canadian  Pacific  Railway 
Company,  was  sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River 
St.  Lawrence,  on  the  morning  of  Friday,  the  29th  day  of  May,  1914,  met  at  Quebec 
this  morning,  the  twentieth  day  of  J une,  1914. 

Lord  Mersey. — Is  the  witness  here? 

Mr.  Haight. — Ye3,  my  Lord. 
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Jacob  Saxe,  3rd  officer,  Storstad.   Examination  resumed. 

Mr.  Aspinall. — My  Lord,  I  do  not  propose  to  take  this  gentleman  in  great  detail 
through  the  story  again,  as  I  have  put  my  case  through  the  other  witnesses.  But  I 
am  afraid  I  shall  be  a  little  longer  than  I  wished,  as  his  evidence  seems  to  be  of 
importance. 

4814.  Q.  How  much  do  you  get  paid  a  month  as  wages? — A.  100  Norwegian 
kronen.  • 

By  Lord  Mersey: 

4815.  Q.  That  about  five  pounds  a  month? — A.  $27. 

By  Mr.  Aspinall: 
4815^.  Q.  You  understood  my  question? — A.  Yes,  sir. 

4816.  Q.  Now,  I  would  like  to  talk  to  you  in  English  and  to  have  you  talk  to  me 
in  English,  will  you. — A.  I  will  try. 

4817.  Q.  You  seem  to  understand  me.  How  long  have  you  been  on  the  Storstad f 
• — A.  Thirteen  months,  about  that. 

4818.  Q.  Yes,  that  is  what  you  told  us  yesterday.  Do  you  ever  get  a  present  if  the 
•ship,  the  Storstad,  makes  quick  voyages? — A.  No,' sir. 

4819.  Q.  Are  you  sure? — A.  Yes,  sir,  I  am  quite  sure. 

4820.  Q.  At  the  end  of  the  season,  if  the  Storstad  has  made  many  voyages,  and 
made  some  of  them  quickly,  don't  you  get  a  present? — A.  No,  sir. 

4821.  Q.  Will  you  tell  me  what  certificate  you  hold — do  you  hold  a  master's  cer- 
tificate?— A.  No,  sir,  a  mate's. 

4822.  Q.  How  long  have  you  held  that  certificate? — A.  Two  years. 

4823.  Q.  Is  it  a  Norwegian  mate's  certificate? — A.  Yes,  sir. 

4824.  Q.  And  before  that  were  you  a  sailor? — A.  Yes,  sir. 

4825.  Q.  And  since  you  got  that  certificate  have  you  been  serving  as  a  mate,  act- 
ing as  mate? — A.  Not  all  the  time. 

4826.  Q.  Have  you  been  serving  as  a  sailor  for  some  of  the  time  since  you  got 
your  mate's  certificate? — A.  Yes,  for  two  months  after  that. 

4827.  Q.  And  the  rest  of  the  time? — A.  I  have  been  in  the  Norwegian  navy. 

4828.  Q.  You  have  been  serving  as  a  sailor  in  the  Norwegian  navy? — A.  As  a 
quarter-master. 

4829.  Q.  And  how  long  have  you  been  acting  asx  a  mate  of  any  ship  ?  You  were 
third  mate  of  this  ship? — A.  Yes. 

4830.  Q.  And  you  have  been  in  her  thirteen  months? — A.  Yes. 

4831.  Q.  Have  you  ever  been  mate  in  any  other  ship? — A.  Yes,  second  mate. 

4832.  Q.  What  ship  was  that? — A.  A  Norwegian  ship. 

4833.  Q.  A  steamer? — A.  Yes. 

4834.  Q.  And  how  long  were  you  serving  as  second  mate  on  that  steamer? — A. 
About  a  month. 

4835.  Q.  Have  you  a  good  memory,  Mr.  Saxe? — A.  Yes,  sir. 

4836.  Q.  Well  now,  on  the  night  in  question — you  remember  you  said  you  had 
nothing  to  do  with  the  navigation?    You  said  that  yesterday? — A.  Yes,  sir. 

4837.  Q.  What  were  your  duties  on  the  bridge?  What  had  you  to  do  on  the 
bridge? — A.  I  had  to  keep  a  look-out  on  the  bridge. 

4838.  Q.  Anything  else? — A.  Not  that  night. 

4839.  Q.  You  had  nothing  else  to  do  that  night  but  to  keep  the  look-out  ? — A.  No. 

4840.  Q.  Now,  you  seem  to  have  seen  a  great  many  things,  to  have  noticed  a 
great  many  things  and  heard  a  great  many  things,  didn't  you? — A.  Oh,  yes. 

4841.  Q.  You  did.  You  have  told  us  the  whole  story  and  everything  about  it, 
have  you  not? — A.  Yes,  all  that  I  know  about  it. 
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4842.  Q.  Well,  you  know  all  about  it,  don't  you.  .  .  .  you  didn't  miss  much 
that  night,  did  you  ? — A.  No,  I  told  all  I  know  about  the  story. 

4843.  Q.  Well,  now  then,  have  you  ever  been  in  charge  of  the  Storstad  your- 
self?— A.  Yes,  sir. 

4844.  Q.  When  were  you  in  charge  of  her  yourself? — A.  That  time  we  came  over 
from  Europe  the  last  time. 

4845.  Q.  Coming  out  from  Europe  you  say  you  took  charge  of  the  Storstad  by 
yourself  for  a*time? — A.  Yes. 

4846.  Q.  At  night?— A.  Oh,  yes. 

4847.  Q.  Was  it  on  the  twelve  to  four  watch  at  times,  the  middle  watch? — A. 
Oh,  yes. 

4848.  Q.  You  did?  Are  you  ever  left  in  charge  in  the  Kiver  St.  Lawrence  on 
her? — A.  No,  sir. 

4849.  Q.  If  the  master  is  not  on  the  bridge  and  you  see  fog  in  the  river,  is  any- 
thing done  with  regard  to  the  master? — A.  Yes. 

4850.  Q.  What?— A.  I  have  to  call  him. 

4851.  Q.  You  have  to  call  him? — A.  Yes. 

4852.  Q.  That  would  be  your  duty,  would  it? — A.  Oh,  yes. 

4853.  Q.  Was  he  called  on  the  night  of  this  collision  ? — A.  Yes,  he  was  called. 

4854.  Q.  I  suppose  it  was  easy  to  call  him? — A.  I  don't  know,  I  didn't  call  him 
that  night. 

4855.  Q.  Oh,  you  didn't  call  him  that  night?— A.  No. 

4856.  Q.  Who  did  call  him?— A.  The  chief  mate. 

4857.  Q.  How  did  he  call  him? — A.  I  think  through  the  speaking-tube. 

4858.  Q.  Is  there  a  speaking--tube  there? — A.  Yes. 

4859.  Q.  So  it  is  quite  easy  to  have  him  up? — A.  Oh,  yes. 

4860.  Q.  You  only  take  that  whistle  down  and  he  will  come  up? — A.  Yes. 

4861.  Qv  He  was  only  called  there  on  the  night  of  the  collision  a  few  seconds 
before  the  collision  occurred? — A.  I  don't  know  what  time  he  was  called. 

4862.  Q.  You  say  you  don't  know  what  time  he  was  called? — A.  No,  sir. 

4863.  Q.  Do  you  mean  that  you  did  not  see  the  chief  mate  go  to  the  whistle  to 
call  him? — A.  No,  sir,  I  didn't  see  him. 

4864.  Q.  Did  you  see  the  captain  come  up  on  the  bridge? — A.  Yes. 

4865.  Q.  When  he  came  up  on  the  bridge  that  was  only  a  few  seconds  before  the 
collision  happened,  was  it  not? — A.  Oh,  yes;  immediately  before. 

4866.  Q.  Do  you  know  why  he  was  not.  called  sooner? — A.  Oh,  I  think  it  was 
foggy. 

4867.  Q.  You  think  it  was  foggy? — A.  I  think  it  was  while  it  was  foggy. 

Lord  Mersey. — Wait  a  moment ....  he  misunderstood  your  question,  Mr.  Aspinall. 

Mr.  Aspinall. — Does  your  Lordship  think  he  did  not  understand? 

Lord  Mersey. — I  don't  think  he  did,  because  I  don't  think  that  is  an  answer  to 
your  question.  Your  question,  you  know,  was  why  he  was  not  called  sooner,  and  then 
he  answered,  because  it  was  foggy.  Now  that  is  not  really  an  answer  to  your  ques- 
tion. 

By  Mr.  Aspinall: 

4868.  Q.  Have  you  now  heard  the  question,  Mr.  Saxe? — A.  I  didn't  understand  it. 
Lord  Mersey. — Just  listen  to  me. 

4869.  Q.  The  question  you  were  asked  is  this:  do  you  know  why  the  captain  was 
not  called  up  on  the  bridge  sooner,  earlier  do  you  know  why? — A.  I  don't  know. 

By  Mr.  Aspinall: 

4870.  Q.  On  other  occasions  when  you  had  fog,  is  he  called  when  you  see  the  fog 
coming  on? — A.  I  have  always  done  it  when  I  have  been  in  charge  of  the  ship. 

4871.  Q.  When,  when  you  see  the  fog  coming  on? — A.  Yes. 
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4872.  Q.  That  is  the  right  time,  isn't  it?— A.  Cm,  yes. 

4873.  Q.  That  is  the  proper  thing  to  do? — A.  Yes. 

4874.  Q.  Well  now,  I  am  not  going  to  ask  you  a  great  many  questions  about 
what  you  saw,  Mr.  Saxe,  but  I  must  ask  you  a  few,  and  I  am  going  to  take  you  to  the 
time  when  you  heard  the  Empress  give  three  short  blasts,  do  you  remember? — A.  What 
time  it  was? 

4875.  Q.  No,  not  the  time,  because  you  don't  know  the  time,  but  do  you  remember 
hearing  those  three  blasts? — A.  Yes,  sir. 

Lord  Mersey. — That  is  the  first  three  blasts  you  are  referring  to,  Mr.  Aspinall? 

Mr.  Aspinall. — Yes,  my  Lord,  the  first  signal  of  three  blasts. 

The  Witness. — The  first  time  she  didn't  blow  three  blasts. 

By  Mr.  Aspinall: 

4876.  Q.  I  know  you  say  that  the  first  time  she  didn't  blow  three  blasts.    Let  me 

remind  you  of  your  evidence  you  say  you  first  heard  her  blow  one  long  blast,  is 

that  right? — A.  Yes.,  sir. 

4877.  Q.  Then  a  second  long  blast? — A.  Yes,  sir. 

4878.  Q.  And  maybe  possibly  a  third  long  blast?  Is  that  right? — A.  Yes,  sir, 
but  I  can't  tell  you  for  certain. 

4879.  Q.  And  then  you  said  after  that  you  heard  her  blow  three  short  blasts,  is 
that  right? — A.  Yes,  sir. 

4880.  Q.  When  you  heard  her  blow  these  short  blasts  how  long  after  that  do  you 
think  the  collision  happened,  five  or  six  minutes  ? — A.  It  may  be  about  that,  but  I  can't 
tell  you. 

4881.  Q.  Some  minutes  afterwards?    Some  minutes  later? 

Lord  Mersey. — Please  answer  by  saying  yes  or  no,  because  all  your  answers  have 
to  be  written  down,  and  they  cannot  write  down  nods.  So  be  sure  and  say  yes  or  no. 
— A.  Yes,  sir. 

By  Mr.  Aspinall: 

4882.  Q.  Your  answer  to  my  question  is  yes,  is  it  not? — A.  Yes. 

4883.  Q.  And  three  short  blasts,  as  you  told  us  yesterday,  mean:  I  am  reversing 
my  engines? — A.  Yes,  sir. 

4884.  Q.  And  later  you  heard  her  blow  three  short  blasts  again  ? — A.  Yes,  sir. 

4885.  Q.  When  you  saw  her  you  told  us  that  she  was  moving  through  the  water? 
— A.  Yes,  sir. 

4886.  Q.  Did  that  surprise  you? — A.  Yes. 

4887.  Q.  If  she  had  been  reversing  her  engines,  as  her  whistles  told  you,  she  ought 
to  have  been  stopped,  ought  she  not? — A.  Yes. 

4888.  Q.  And  when  you  saw  her  she  was  going  ahead? — Yes. 

4889.  Q.  At  what  you  called  yesterday  a  good  speed? — A.  A  good  speed,  yes. 

4890.  Q.  You  cannot  say  what  the  speed  was  in  knots,  but  it  was  a  good  speed? — ■ 
A.  Yes. 

4891.  Q.  Well  now,  would  you  do  this  for  me — you  remember  when  she  came  into 
sight,  you  remember  seeing  her? — A.  Yes. 

4892.  Q.  I  want  you  to  do  something  for  me.  Here  are  two  models,  that  big  one 
is  the  Empress,  and  that  little  one  is  the  Storstad,  do  you  see? — A.  Yes. 

4893.  Q.  Now  you  are  on  the  Storstad,  you  see? — A.  Yes. 

4894.  Q.  Now  I  want  you  if  you  will  to  put  these  two  things  on  a  bit  of  paper  and 
put  them  in  such  a  way  as  to  show  me  where  the  Empress  was  when  you  saw  her  ?  Do 
you  understand? — A.  Yes,  sir. 

4895.  Q.  You  do  understand? — A.  Yes,  sir. 

4896.  Q.  And  do  it  as  carefully  as  you  can,  please? — A.  I  will  try. 
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4897.  Q.  But  before  you  do  it,  let  me  ask  you  this:  how  many-  ship's  lengths — 
your  lengths — was  the  Empress  from  you  when  you  saw  her? 

Witness. — The  first  time? 

4898.  Q.  No,  how  many  ship's  lengths  was  she  from  you  when  she  came  out  of  the 
fog? — A.  Oh  I  can't  tell  you  exactly,  but  I  think  it  must  have  been  between  one  and 
two  ship's  lengths. 

4899.  Q.  Yes,  I  think  that  is  what  you  said  yesterday.  Now,  remember  that  when 
you  are  putting  these  models  on  the  paper.  Try  and  get  them  at  the  distance  of  a  ship's 
length. 

Lord  Mersey. — I  think  you  had  better  take  it  at  one  and  a  half  ship's  lengths,  that 
is  between  one  and  two  ? — A.  Yes. 

4900.  Q.  Have  you  room  on  that  piece  of  paper  ? — A.  Oh,  I  think  so. 

4901.  Q.  Have  you  marked  them  on  the  paper  with  pencil  ? — A.  Yes,  sir. 

Sir  Adolphe  Routhier. — Please  write  the  names  on? — A.  Yes,  sir. 

By  Chief  Justice  McLeod: 

4902.  Q.  Can  you  mark  the  course  your  ship  was  then  making? — (No  answer.) 
Lord  Mersey. — Do  you  understand  ? — A.  No,  sir. 

4903.  Q.  How  was  your  ship  heading  at  that  time? — A.  West  by  south,  half  south. 

Lord  Mersey. — Can  you  tell  us,  Mr.  Haight,  if  you  think  the  deviation  makes  any 
difference,  I  mean  the  deviation  from  the  magnetic? 

Mr.  Haight. — I  don't  think  the  deviation  is  serious  enough  to  make  any  difference, 
my  Lord.   Of  course  there  is  a  deviation  of  half  a  point. 

Lord  Mersey. — There  is,  no-  doubt.  But  I  think  that  it  is  really  of  no  importance. 

Mr.  Haight. — I  don't  believe  it  is,  my  Lord. 

Lord  Mersey. — No,  that  is  a  very  small  matter. 

By  Mr.  Aspinall: 

4904.  Q.  When  you  saw  the  Empress,  was  she  swinging  under  any  helm? — A.  I 
don't  understand  that. 

4905.  Q.  When  you  saw  the  Empress  coming  out  of  the  fog,  did  she  come  on 
straight  or  was  she  swinging  ? — A.  I  don't  understand. 

By  Lord  Mersey : 

4906.  Q.  Do  you  know  what  is  meant  by  the  expression  '  swinging  '  ? — A.  Ye>. 

4907.  Q.  Very  well,  when  you  saw  the  Empress  coming  out  of  the  fog,  was  she 
swinging  ? — A.  I  only  looked  at  her  lights  that  time,  and  I  can't  tell  you. 

4908.  Q.  When  you  saw  the  lights,  you  mean  the  masthead  lights? — A.  The  first 
time  I  could  only  see  the  aft  masthead  light. 

4909.  Q.  You  could  only  see  one? — A.  Yes. 

4910.  Q.  And  you  couldn't  see  whether  she  was  swinging  or  not  ? — A.  No. 
By  Mr.  Aspinall: 

4911.  Q.  Now,  you  have  told  us  that  you  were  looking  at  your  compass? — A.  Yes, 

sir. 

4912.  Q.  Why  were  you  so  closely  looking  at  your  compass? — A.  I  was  at  the  cord 
coming  down  from  the  steam  whistle,  coming  down  to  the  compass.  It  is  connected 
with  the  compass. 

4913.  Q.  You  had  the  cord  ready,  I  suppose,  to  pull  this  cord  if  you  were  told  to 
pull  it?— A.  Yes. 

Lord  Mersey— What  cord  is  this ? 

Mr.  Aspinall. — My  Lord,  he  means  the  cord  which  enables  him  to  pull  the  whistle. 
Lord  Mersey. — Oh,  I  see. 
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By  Mr.  Aspinall: 

4914.  Q.  And  you  were  there  ready  to  pull  the  whistle? — A.  Yes. 

4915.  Q.  And  I  suppose  you  were  pulling  the  whistle  ? — A.  Yes. 

4916.  Q.  And  all  the  time  while  you  were  ready  to  pull  the  whistle,  and  that  is- 
your  business,  you  kept  your  eyes  down  on  the  compass  ? — A.  Yes  .  .  .  not  all  the 
time. 

4917.  Q.  Well,  at  all  important  times,  you  know,  you  seem  to  have  been  looking  at 
this  compass,  that  is  so,  isn't  it? — A.  Yes. 

4918.  Q.  That  is  your  evidence? — A.  Yes. 

4919.  Q.  And  I  am  wondering  why  you  were  looking  at  youi  compass  so  closely? 
—A.  I  have  all  the  time  orders  from  the  captain  to  do  so  in  fog,  to  watch  the  steering 
very  well. 

4920.  Q.  Always  to  watch  the  steering  in  fog? — A.  Yes,  and  not  change  the 
course. 

4921.  Q.  And  not  to  change  the  course? — A.  Yes. 

4922.  Q.  But  what  changes  the  course  is  not  your  looking  at  the  compass,  but  the 
helmsman? — A.  Yes,  and  then  I  can  talk  to  the  man  at  the  wheel. 

4923.  Q.  You  can  talk  to  him? — A.  Yes,  if  he  is  changing  her  course. 

4924.  Q.  Now  were  you  really  looking  at  this  compass  all  the  time?  Are  you  sure 
you  were  looking  at  your  compass  in  this  careful  way? — A.  Yes,  sir. 

4925.  Q.  Because  you  know  you  saw  a  great  deal,  didn't  you  ? — A.  Oh  yes. 

4926.  Q.  And  I  should  have  thought  if  you  were  looking  so  much  at  your  com- 
pass you  might  not  see  these  other  things? — A.  It  would  take  me  only  a  moment  to 
look  at  the  compass. 

4927.  Q.  You  are  looking  at  the  compass  and  then  at  the  lights? — A.  That  time 
she  was  coming,  yes. 

4928.  Q.  Now  I  want  to  suggest  this  to  you,  you  had  heard  the  whistle  of  a 
steamer,  you  see? — A.  Yes. 

4929.  Q.  On  your  port  side? — A.  Yes. 

4930.  Q.  Now  assume  that  I  am  the  steamer  .  .  .  and  I  am  on  your  port 
side? — A.  Yes,  sir. 

4931.  Q.  And  each  whistle  that  I  sound  sounded  nearer  to  you?  They  were  get- 
ting closer  and  closer  ? — A.  Yes. 

4932.  Q.  And  am  I  wrong  in  this,  that  you  were  looking  out  to  see  if  I,  the 
steamer,  came  in  sight? — A.  No,  it  was  not  my  business  at  that  time.  The  chief 
mate  was  on  the  bridge. 

4933.  Q.  I  know,  but  if  you  are  in  a  thick  fog,  and  hear  the  whistle  of  a  steamer 
coming  nearer  and  nearer  on  your  port  bow,  isn't  that  the  way  in  which  you  are  look- 
ing?— A.  Not  all  the  time.  I  can  look  for  the  steamer  at  one  moment  and  look  in  the 
compass  the  next  moment. 

By  Lord  Mersey: 

4934.  Q.  Yes,  I  think  that  we  understand  that,  but  you  were  looking  at  the  com- 
pass and  when  you  were  looking  at  the  compass  and  looking  for  lights,  you  were 

thinking  only  of  this  steamer  which  was  on  your  port  side? — A.  Yes,  sir. 

By  Mr.  Aspinall: 

,4935.  Q.  Now  do  you  remember ....  you  do  remember,  because  you  have  told  us 
that  there  was  an  order  to  port  your  helm.  Do  you  remember  the  mate  giving  the  order 
to  port  the  helm? — A.  A  little  port,  he  said. 

4936.  Q.  A  little  port,  yes,  that  is  right? — A.  Yes,  sir. 

4937.  Q.  What  was  that  for  why  was  that  order  given,  do  you  know? — A. 

No,  I  don't  know.   No  one  told  me.    He  only  gave  the  order. 
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By  Lord  Mersey: 

4938.  Q.  Don't  you  know  why  the  order  was  given? — A.  I  thought  I  did  know, 
but  he  didn't  tell  me. 

By  Mr.  Aspinall: 

4939.  Q.  What  did  you  think.  ..  .or  did  you  think  about  it? — A.  Oh,  yes. 

4940.  Q.  I  expect  you  know,  do  you  not,  that  you  must  not  alter  your  course  in  a 
fog,  that  is  right,  isn't  it? — A.  Yes. 

4941.  Q.  When  you  heard  the  order  to  port,  did  you  think  about  that? — A.  Yes, 
I  thought  about  it. 

4942.  Q.  What  did  you  think  about  it? — A.  (No  answer). 

4943.  Q.  You  know  it  is  wrong  or  dangerous  to  port  your  helm  in  a  fog? — A.  Oh, 

yes. 

4944.  Q.  And  your  superior  officer,  the  chief  mate,  gave  the  order  to  port? — A. 

Yes. 

4945.  Q.  What  did  you  think  about  it?  Did  you  think  it  was  a  dangerous  order? 
— A.  No,  I  didn't  think  it  was. 

By  Lord  Mersey: 

4946.  Q.  It  was  a  wrong  order,  wasn't  it  ?— A.  No,  I  don't  think  it  was  wrong. 

4947.  Q.  I  thought  you  told  Mr.  Aspinall  just  now  that  in  a  fog  you  were  not 
to  alter  your  helm? — A.  Yes. 

^  4948.  Q.  Well  then,  if  you  do  alter  your  helm  in  a  fog,  it  seems  to  me  it  is  wrong. 
Isn't  it  wrong? — A.  I  don't  think  so,  not  always. 

4949.  Q.  You  think  it's  not  wrong? — A.  Not  always. 

Lord  Mersey.— You  must  press  him  on  this  point  I  think,  Mr.  Aspinall? 
Mr.  Aspinall.— Yes,  my  Lord. 

4950.  Q.  Mr.  Saxe,  when  the  helmsman  got  the  order  to  port  the  helm,  you 
thought  the  Empress  was  on  your  port  bow  ?  You  thought  so  ?— A.  Yes,  I  knew  she 
was  there. 

4951.  Q.  You  have  been  for  many  years  at  sea  as  a  sailor  and  for  some  time  as  an 

■officer? — A.  Yes. 

4952.  Q.  If  you  hear  a  whistle  in  a  fog,  isn't  it  difficult  to  be  certain  whether  it 
is  beard  on  the  port  bow  or  on  the  starboard  bow? — A.  It  may  be. 

4953.  Q.  But  isn't  it  much  more  than  may  be,  isn't  that  your  experience  that  in 
a  fog  you  can  never  be  certain  where  the  ship  is  ? — A.  But  we  had  seen  this  ship  only 
a  few  minutes  before. 

By  Lord  Mersey: 

4954.  Q.  Will  you  answer  the  question  please — is  it  not  a  fact  that  when  there  is 
a  fog  and  you  hear  a  whistle,  you  can  never  be  sure  from  what  point  the  sound  is  com- 
ing?— A.  You  cannot  always  be  sure. 

4955.  Q.  You  cannot  always  be  sure? — A.  No,  sir. 

Mr.  Aspinall. — That  is  all  I  want — you  can't  always  be  sure. 

4956.  Q.  Now,  the  helm  having  been  put  a-port  was  very  shortly  afterwards  put 
nearly  hard-a-port? — A.  Yes,  sir. 

4957.  Q.  Did  that  surprise  you?— A.  No,  I  did  it  myself. 

4958.  Q.  You  did  it  yourself  ?— A.  Yes,  sir. 

4959.  Q.  Without  orders — A.  Yes,  sir. 

By  Lord  Mersey: 

4960.  Q.  Why  did  you  do  such  a  thing  without  orders?— A.  I  saw  on  the  compass 
that  the  ship  was  going  to  go  over  to  port  side. 
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Lord  Mersey. — Have  you  been  told  before  that  the  putting  the  wheel  hard-a-port 
was  done  by  this  witness,  Mr.  Aspinall? 

Mr.  Aspinall. — It  has  certainly  come  with  a  great  deal  of  surprise  to  me,  and  I 
certainly  do  not  think  we  have  heard  it  before.  If  I  am  wrong,  Mr.  Haight  will  cor- 
rect me. 

Mr.  Haight. — I  think  this  witness  said  yesterday  that  he  had  done  it. 
Mr.  Aspinall. — Did  he  say  that  he  had  done  it  without  orders? 

Mr.  Haight. — I  am  quite  sure  that  either  this  witness  or  the  first  mate  said  that 
this  was  the  man  that  did  it. 

By  Lord  Mersey: 

4961.  Q.  Did  you  put  the  helm  hard-a-port? — A.  Yes. 

4962.  Q.  Without  any  orders  from  the  mate? — A.  Yes,  I  did. 

Lord  Mersey. — That  to  me  is  new,  but  it  may  have  escaped  my  notice. 
By  Mr.  Aspinall: 

4963.  Q.  Do  you  think  that  was  the  cause  of  this  collision,  that  you  put  this  helm 
hard-a-port  without  orders  from  the  navigating  officers? — A.  No,  sir. 

By  Lord  Mersey: 

4964.  Q.  You  put  the  helm  hard-a-port? — A.  Yes,  sir. 

4965.  Q.  And  you  did  it  without  any  orders  from  anybody? — A.  Yes. 

4966.  Q.  Because  you  thought,  I  suppose,  that  it  was  right? — A.  Yes. 

4967.  Q.  Now,  looking  back,  considering  what  you  did,  and  that  immediately 
afterwards,  or  very  shortly  afterwards,  you  came  into  collision  with  the  Empress,  do 
you  think  that  the  reason  why  you  came  into  collision  with  the  Empress  was  that  you 
had  put  that  helm  hard-a-port? — A.  No. 

By  Mr.  Aspinall: 

4968.  Q.  Only  one  other  question.  Did  you  write  up  the  log  of  the  Storstad?  Did 
you  write  the  entries  in  your  log? — A.  No. 

By  Mr.  Haight: 

4969.  Q.  You  have  stated,  Mr.  Saxe,  that  it  is  not  always  wrong,  in  your  judgment, 
to  port  your  wheel  in  a  fog? 

Lord  Mersey. — To  alter  the  course,  I  understood  him  to  say. 
Mr.  Haight. — No,  to  port  the  wheel. 

Lord  Mersey. — Well,  surely  it  doesn't  make  any  difference  whether  he  ports  or 
starboards  his  wheel? 

Mr.  Haight. — No,  my  Lord,  it  would  be  just  the  same.  I  think  what  the  witness 
said  was  that  he  did  not  think  it  was  always  wrong  to  alter  the  helm. 

Lord  Mersey. — Well,  proceed  Mr.  Haight. 
By  Mr.  Haight: 

4970.  Q.  Well,  Mr.  Saxe,  you  have  stated  that  in  your  judgment  it  is  not  always 
wrong  to  change  your  wheel  in  a  fog  ? — A.  Yes. 

4971.  Q.  Will  you  please  say  why  in  your  opinion  it  was  not  wrong  for  the  mate 
to  give  the  order  to  port  in  this  case? — A.  There  was  a  strong  current  there. 

4972.  Q.  Well,  what  did  the  current  have  to  do  with  it?  Why  did  that  make  a 
difference? — A.  The  current  can  take  the  ship's  bow  over  on  the  other  side. 

4973.  Q.  And  porting  the  wheel  would  have  what  effect  if  the  vessel  had  headway 
enough  to  change  her  course?  That  is,  if  the  current  bothered  you  at  all,  it  would 
swing  you  to  starboard  and  not  to  port? — A.  Well  
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Lord  Mersey. — (Interrupting)  Wait  a  moment  did  you  understand  what  that 

gentleman  has  just  said  this  very  moment? — A.  Yes. 

4974.  Q.  Well  what  did  he  say  ? — A.  He  asked  me  

4975.  Q.  No,  he  didn't  ask  you  anything;  he  said  something.  Now  tell  me  what 
he  said? — A.  Well,  I  think  he  asked  me  

4976.  Q.  No,  he  didn't  ask  you  anything — he  said  something.  I  am  afraid 
you  don't  understand  me  exactly,  so  I  will  put  a  few  questions  to  you  in  German. 

Lord  Mersey. — The  witness  informs  me  in  German  that  he  believes  he  misunder- 
stood you,  Mr.  Haight,  and  I  must  say  that  I  do  not  think  he  understood  you  at  all. 

Mr.  Haight. — Perhaps  it  is  better  my  Lord  that  he  did  not  understand  me,  for 
it  was  not  wise  that  I  should  have  made  the  statement  as  I  did.  It  is  for  the  witness 
to  give  the  evidence.  |  Would  your  Lordship  prefer  to  have  that  struck  from  the 
evidence  or  to  be  allowed  to  stand. 

Lord  Mersey. — I  think  it  had  better  stand. 

'  By  Mr.  Haight: 

4977.  Q.  Well,  Mr.  Saxe,  you  were  asked  by  Mr.  Aspinall  and  by  his  Lordship  if 
your  putting  the  wheel  hard  over  did  not  cause  this  collision.  You  said  it  did  not. 
How  do  you  know  it  did  not  cause  the  collision  ? — A.  Well,  we  all  the  time  were  head- 
ing the  same.    It  didn't  change  the  course. 

4978.  Q.  Why  did  you  put  the  wheel  hard  over  when  the  mate  had  simply  said: 
port  a  little? — A.  She  wouldn't  come,  and  a  little  after  that  it  seemed  to  me  as  if  she 
would  go  over  to  the  port  side,  and  I  took  the  wheel  and  put  it  hard-a-port. 

4979.  Q.  You  say  she  wouldn't  come,  and  after  that  it  seemed  to  you  what? — A. 
It  seemed  to  me  as  if  the  bow  would  go  over  the  other  way,  over  to  the  port  side. 

4980.  Q.  As  if  the  bow  would  go  the  other  way? — A.  Yes,  to  the  side  where  the 
other  ship  was,  and  at  that  time  I  didn't  ask  the  mate,  but  I  only  took  the  wheel 
myself  and  turned  it  over  hard-a-port. 

4981.  Q.  After  you  had  put  your  wheel  to  port  a  little,  you  thought  the  compass 

indicated  A.  I  didn't  put  it  to  port  a  little.    It  was  the  quartermaster  that  put  it 

to  port  a  little. 

4982.  Q.  Yes,  after  the  quartermaster  had  put  the  wheel  to  port  a  little,  you 
thought  from  the  compass  that  you  saw  she  was  beginning  to  swing? — A.  Yes,  the 
other  way. 

By  Lord  Mersey: 

4983.  Q.  I  thought  the  indication  of  the  compass  was  that  she  was  always  keeping 
her  course? — A.  Yes. 

4984.  Q.  And  therefore  you  know  there  was  nothing  in  the  compass  to  lead  you 
to  suppose,  as  far  as  I  know,  that  she  was  altering  her  course? — A.  Oh  yes,  just 
before  the  ship  was  coming1  I  could  see  she  started  to  move. 

4985.  Q.  Did  the  course  change? — A.  No,  it  did  not. 

4986.  Q.  That  is  it,  you  know,  the  course  did  not  change  and  I  don't  see  what 
you  could  observe  in  the  compass  if  the  course  didn't  change? — A.  It  seemed  to  me 
as  if  she  would  go  over  to  the  other  side. 

4987.  Q.  But  why  did  it  seem  to  you  as  if  she  would  go  over  to  the  other  side  if 
the  compass  didn't  change — A.  Just  before  the  ship  is  coming  I  could  see  as  if  she 
started  to  move. 

Mr.  Haight.— That  is  all,  my  Lord. 
By  Mr.  Newcombe: 

4988.  Q.  Do  you  remember  meeting  the  Hanover — or  do  you  remember  meeting 
another  ship  coming  up  the  river  ? — A.  At  what  time  ? 

4989.  Q.  On  your  watch — you  came  on  at  twelve  o'clock,  I  understand  ? — A.  Yes. 
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4990.  Q.  Before  you  saw  the  lights  of  the  Empress  did  you  see  the  lights  of  another 
ship  going  down  ? — A.  No. 

4991.  Q.  That  was  the  only  steamer  you  met  that  night? — A.  Yes,  that  I  saw, 
I  have  not  seen  any  other  ships. 

4992.  Q.  Now  then,  will  you  tell  me  how  long  it  was,  according  to  your  estimate, 
between  the  time  when  you  last  saw  the  lights  of  the  Empress  before  the  fog  came  on 
and  the  time  of  the  collision? — A.  I  can't  tell  you  exactly. 

4993.  Q.  I  know  you  can't  tell  me  exactly.  Can  you  give  me  any  idea?  Was  it 
an  hour  or  half  an  hour? — A.  It  may  have  been  about  ten  minutes,  I  suppose. 

4994.  Q.  You  think  the  ships  were  out  of  sight  of  each  other  for  only  about  ten 
minutes? — A.  About  that. 

4995.  Q.  You  think  that  is  a  fair  estimate  of  the  time? — A.  Oh,  I  think  so,  I 
think  it  is  about  that. 

4996.  Q.  You  may  be  perfectly  right.  Now  then,  when  the  ships  were  obscured 
from  each  other,  what  lights  did  you  say  the  Empress  was  showing? — A.  A  red  light. 

4997.  Q.  And  for  how  long  before  that  time  have  you  seen  a  red  light? — A.  That 
I  can't  tell  you,  but  I  think  it  should  be  about  a  few  minutes. 

4998.  Q.  Five  minutes? — A.  No,  not  so  much. 

4999.  Q.  Two  minutes? — A.  It  may  be  about  that. 

4500.  Q.  Before  this  two  minutes,  during  which  she  was  showing  you  her  red 
light,  you  had  seen  both  the  green  light,  and  the  red,  and  the  green  and  the  red  both 
together? — A.  We  saw  first  the  green. 

4501.  Q.  Yes? — A.  And  then  the  two  masthead  lights  and  the  two  side-lights, 
and  then  only  the  red  light. 

4502.  Q.  And  then  only  the  red  light? — A.  Yes,  sir. 

4503.  Q.  So  that  I  suppose  you  wouldn't  be  very  sure  as  to  what  course  she  had 
steadied  on  when  the  fog  shut  her  out  ? — A.  Oh,  yes. 

4504.  Q.  You  were  sure? — A.  Yes. 

4505.  Q.  She  had  been  showing  you  her  red  light  long  enough  to  lead  you  to  sup- 
pose she  had  a  fixed  determination  to  pass  you  on  the  port  side? — A.  Yes,  sir. 

4506.  Q.  Now  then,  you  heard  the  whistles,  you  say,  on  the  port  side? — A.  Yes,  sir. 

4507.  Q.  Who  made  up  this  log  book  of  the  Storstadl — A.  The  chief  officer. 

4508.  Q.  That  is  Toftenes?— A.  Yes. 

4509.  Q.  This  is  written  up  in  his  hand? — A.  I  think  so.  I  haven't  had  any- 
thing to  do  with  the  log  book. 

4510.  Q.  You  had  nothing  to  do  with  it? — A.  No. 

4511.  Q.  You  have  never  seen  it? — A.  Oh,  I  have  seen  it. 

4512.  Q.  Well  didn't  you  have  some  conversation  with  him  as  to  how  the  log 
was  to  be  written  up? — A.  That  time? 

4513.  Q.  After  the  accident  — A.  No,  sir,  I  had  nothing  to  do  with  the  log  book 
at  all. 

4514.  Q.  You  had  nothing  to  do  with  it? — A.  No. 

4515.  Q.  Do  you  remember  the  occasion  of  the  writing  up  of  the  log?  Do  you  know 
when  it  was  written  up? — A.  No,  sir,  I  do  not. 

4516.  Q.  Did  the  captain  or  the  chief  officer  speak  to  you  about  what  was  to  be  put 
in  the  log? — A.  No,  I  haven't  anything  to  do  with  that. 

4517.  Q.  You  have  nothing  to  do  with  it,  and  had  no  conversation  about  it? — A. 
No,  sir. 

4518.  Q.  Did  you  have  any  conversation  with  them  about  the  facts  of  the  acci- 
dent ?    About  how  the  accident  happened  ? — A.  Oh,  yes,  we  spoke  about  that. 

4519.  Q.  You  talked  that  over? — A.  Oh,  yes. 

4520.  Q.  As  to  what  lights  were  showing  and  what  whistles  were  blown? — A.  Oh 
yes,  the  captain  asked  me  what  lights  we  had  seen.   He  was  not  on  deck  at  first. 
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4521.  Q.  Did  you  talk  to  the  chief  mate  about  it? — A.  Oh,  we  were  talking  about 
her  that  time  we  saw  her  first — we  saw  her  together. 

4522.  Q.  I  mean  after  the  accident  did  you  talk  to  the  chief  mate  about  it? — A. 
Oh,  yes,  we  talked  about  the  collision. 

4523.  Q.  Who  was  your  quarter-master  at  the  wheel? — A.  His  name  you  mean? 

4524.  Q.  Yes? — A.  It  was  Johannsen. 

4525.  Q.  And  what  was  the  name  of  the  lookout? — A.  Fremmerlid. 

4526.  Q.  There  was  another  man  standing  up  in  the  watch,  what  was  his  name? 
— A.  I  only  know  his  name  is  Kniit. 

By  Lord  Mersey: 

4527.  Q.  Can  you  tell  me  how  that  name  is  spelled? — A.  I  can't  spell  it  in 
English. 

4528.  Q.  Can  you  spell  it  in  any  language? — A.  K-N-TJ-T. 

4529.  Q.  With  an  umlaut?— A.  Yes. 


Ludwig  Fremmerlid,  seaman,  Storstad.  sworn. 

Mr.  Haight. — This  witness  speaks  some  English,  my  Lord,  and  I  think  we  can 
manage  to  examine  him  in  English  with  the  occasional  help  of  the  interpreter. 

Lord  Mersey. — Try  and  manage  it.  I  have  much  more  faith  in  your  English  than 
in  my  German. 

Mr.  Haight. — If  you  don't  understand  the  questions,  ask  Mr.  Jensen  and  he  will 
tell  you  what  I  say.  However,  I  will  use  short  words,  and  see  if  you  can  understand 
me  without  bothering  the  interpreter,  and  answer  me  in  English  as  far  as  you  can? — 
A.  Yes. 

4530.  Q.  How  long  have  you  been  on  the  Storstad? — A.  Eleven  months. 

4531.  Q.  You  were  a  member  of  the  crew  at  the  time  of  the  collision  with  the 
Empress? — A.  Yes. 

4532.  Q.  How  long  have  you  been  going  to  sea? — A.  Four  years. 

4533.  Q.  What  was  your  watch  at  the  wheel  on  the  night  of  the  collision? — A. 
From  twelve  o'clock  to  twenty  minutes  past  one. 

4534.  Q.  You  were  in  the  watch  from  twelve  to  four,  the  middle  watch? — A.  Yes. 

4535.  Q.  Were  there  two  other  sailors  with  you  in  that  watch? — A.  Yes. 

4536.  Q.  And  part  of  the  time  you  were  on  lookout  and  part  of  the  time  at  the 
wheel. 

4537.  Q.  And  part  of  the  time  off  duty? — A.  Yes. 

4538.  Q.  When  you  first  came  on  deck  at  twelve  o'clock,  what  did  you  do? — 
A.  I  went  to  the  wheel. 

4539.  Q.  And  you  were  at  the  wheel  how  long? — A.  One  hour  and  twenty  minutes. 

4540.  Q.  That  is  you  held  the  wheel  from  twelve  o'clock  until  twenty  minutes 
past  one? — A.  Yes,  sir. 

Lord  Mersey. — That  is  Sydney  time  he  is  talking  about,  I  suppose. 

Mr.  Haight. — Yes,  my  Lord,  the  ship's  time  was  Sydney  time. 

4541.  Q.  And  what  did  you  do  after  you  left  the  wheel? — A.  I  went  on  deck. 

4542.  Q.  You  were  off  duty?— A.  Yes. 

4543.  Q.  And  you  remained  on  deck  how  long  ? — A.  One  hour  and  twenty  minutes. 

4544.  Q.  That  is  from  one  twenty  until  when  ? — A.  From  twenty  minutes  past  one 
to  twenty  minutes  to  three. 

4545.  Q.  That  is  2.40?— A.  Yes. 

4546.  Q.  And  at  twenty  minutes  before  three  where  did  you  go? — A.  On  the 
lookout. 
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4547.  Q.  Where  did  you  stand  on  the  lookout? — A.  On  the  forecastle  head. 

4548.  Q.  Now,  after  you  got  on  the  lookout  could  you  see  any  lights  on  the 
shore? — A.  Yes. 

4549.  Q.  White  lights  ? — A.  Yes. 

4550.  Q.  Do  you  know  on  what  point  or  points  the  white  lights  were? — A.  I 
think  one  and  a  half  points  on  the  port  side. 

4551.  Q.  But  do  you  know  the  name  of  any  of  the  lights  you  saw?  Was  it  a 
light  house  or  a  gas  buoy  or  something  like  that? — A.  I  saw  Father  Point  light, 
and  I  saw  the  light  buoy,  and  the  light  from  the  Empress. 

4552.  Q.  Did  you  know  Father  Point  light?— A.  Yes. 

4553.  Q.  Have  you  made  several  voyages  up  the  St.  Lawrence? — A.  One  trip. 

4554.  Q.  This  was  your  second  trip? — A.  Yes,  the  second  trip. 

4555.  Q.  Now,  after  you  went  on  the  lookout,  did  you  see  the  lights  of  the  Empress  ? 
—A.  Yes. 

4556.  Q.  What  lights  did  you  first  see? — A.  White  lights. 

4557.  Q.  Do  you  know  what  the  white  light  was? — A.  A  masthead  light. 

4558.  Q.  What  was  the  first  coloured  light  that  you  saw  on  the  Empress? — A. 
The  port  lantern. 

4559.  Q.  What  colour  was  it?— A.  Red. 

4560.  Q.  When  you  first  saw  the  masthead  light,  which  bow  was  it  on?; — A.  The 
port  side. 

4561.  Q.  And  when  you  first  saw  the  red  light  A.  The  port  side. 

Mr.  Haight. — Let  me  finish  the  question,  please? 

Lord  Mersey. — We  have  the  answer  before  the  question. 

By  Mr.  Haight: 

4562.  Q.  When  you  saw  the  red  light,  on  which  bow  was  that? — A.  The  port 

bow. 

4563.  Q.  How  long  did  the  red  light  show  on  your  port  bow? — (No  answer.) 
By  Lord  Mersey: 

4564.  Q.  For  how  long  did  you  see  the  red  light  on  your  port  bow? — A.  I  don't 
know,  but  I  think  five  or  six  minutes. 

By  Mr.  Haight: 

4565.  Q.  And  why  didn't  you  see  the  port  light  longer? — A.  Because  the  fog 
came. 

4566.  Q.  When  the  fog  shut  out  the  Empress,  was  the  port  light  showing  ? — A.  Yes. 

4567.  Q.  And  on  which  bow? — A.  Port  bow.  ' 

4568.  Q.  What  was  the  next  light  you  saw  from  the  Empress  ? — A.  Starboard  light. 
.    4569.  Q.  How  close  was  the  Empress  to  you  then? — A.  Two  ship's  lengths. 

4570.  Q.  On  which  bow  did  the  Empress*  starboard  light  show  ? — A.  StorstaoVs  port 

bow. 

4571.  Q.  Did  you  report  the  Empress  when  you  saw  her  lights  through  the  fog? — 
A.  Yes. 

4572.  Q.  How  did  you  report  it? — A.  Two  bells. 

4573.  Q.  That  meant  what? — A.  Ship  on  port  side. 

4574.  Q.  Could  you  see  any  cabin  lights  or  other  lights  on  the  Empress? — A. 
Through  the  port  holes. 

4575.  Q.  Through  the  port  holes  of  which  boat  ? — A.  Empress. 

Lord  Mersey. — Does  that  mean  that  he  saw  light  coming  through  the  port  holes? 

Mr.  Haight. — Coming  out  of  the  ship's  port  holes.  (To  witness:)  When  you 
first  saw  the  cabin  lights  and  the  starboard  lights  of  the  Empress,  and  as  you  after 
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watched  them,  could  you  tell  in  which  direction  the  Empress  was  moving? — A.  Across 
our  bow. 

4576.  Q.  And  as  near  as  you  can  tell,  how  fast  was  the  Empress  going? — A.  I 
don't  know. 

4577.  Q.  Was  it  

Lord  Mersey. — You  must  take  his  answer;  you  are  going  to  suggest  it  now. 

Mr.  Haight. — It  seems  to  me  there  is  a  difference  between  fast,  middle  speed,  slow 
and  almost  dead  in  the  water;  perhaps  he  can  characterize  it  in  that  way. 

Lord  Mersey. — So  there  is,  but  you  know  perfectly  well  that  it  is  a  difference  that 
exists  in  each  man's  mind  and  may  be  quite  different  from  what  is  entertained  by 
another  man.    One  man  thinks  it  is  going  fast;  another  man  thinks  it  is  going  slow. 

Mr.  Haight. — I  think,  my  Lord,  it  would  throw  some  light  on  the  matter,  but  if  it 
will  not  help  the  court  it  surely  will  not  help  me. 

Lord  Mersey. — I  will  put  it  to  him  myself.  (To  witness:)  The  Empress,  when 
you  saw  her,  when  you  came  out  of  the  fog,  was  moving? — A.  Yes,  Empress  moving. 

4578.  Q.  She  was  moving,  as  I  understand,  forward? — A.  Yes. 

4579.  Q.  She  was  not  reversing;  she  was  not  going  back?5 — A.  No. 

4580.  Q.  Now,  you  do  riot  know  how  fast  she  was  moving? — A.  I  do  not  know. 

4581.  Q.  Was  she  moving  quickly  or  was  she  moving  slowly? — A.  Nearer  quick. 

Lord  Mersey. — Now  you  have  it  that  in  his  opinion  it  was  quick. 

Mr.  Haight. — Nearer  quick;  I  think  that  means  something,  my  Lord.  (To 
witness.)  Where  were  you  standing  when  the  collision  came? — A.  On  the  after 
deck;  I  was  at  the  fore  hatch. 

Lord  Mersey. — Where  does  he  say  he  was? 

Mr.  Haight. — At  the  fore  hatch,  my  Lord;  he  stepped  back  about  10  feet. 
Lord  Mersey. — On  the  deck? 

Mr.  Haight. — On  the  deck.  (To  witness).  How  long  did  you  remain  on  the 
forecastle  head  after  you  saw  the  Empress  coming  out  of  the  fog? — A.  The  Empress 
was  three  meters  from  the  Storstad  when  I  left  the  forecastle  head. 

Lord  Mersey. — What  does  he  say? 

Mr.  Haight. — Three  meters;  he  figures  about  10  feet  away.  (To  witness)  :  After 
the  collision,  what  did  you  do? — A.  Went  forward  again. 

4582.  Q.  Did  you  subsequently  man  one  of  the  boats? — A.  First  mate  called  me 
to  the  boat. 

4583.  Q.  Was  that  right  after  the  collision? — A.  Yes. 

4584.  Q.  Whose  boat  did  you  go  in;  who  was  in  command? — A.  Third  mate. 
Mr.  Haight. — You  talk  to  me  in  English,  Mr.  Feremmerlid. 

Lord  Merseyj — You  understand  it  very  well  and  you  speak  English  very  well. 
The  Witness. — I  speak  English  no  good. 

By  Mr.  Haight: 

4585.  Q.  How  many  trips  did  you  make  back  and  forwards  from  the  Storstad  to 
pick  up  the  people  from  the  Empress? — A.  Two  trips. 

4586.  Q.  You  went  in  the  third  mate's  boat  first  ? — A.  Yes. 

4587.  Q.  What  boat  did  you  go  in  on  the  second  trip? — A.  The  English  lifeboat 
from  the  Empress. 

4588.  Q.  Who  ordered  you  into  the  Empress  boat? — A.  Captain. 

4589.  Q.  Did  you  after  the  collision  find  the  number  of  a  stateroom  on  your 
deck? — A.  Yes. 

4590.  Q.  Whereabouts  did  you  find  that  -number  ? — A.  Near  the  bow. 

FREMMERLID. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


279 


SESSIONAL  PAPER  No.  21b 

4591.  Q.  On  the  starboard  side  or  on  the  port  side? — A.  Right  forward. 

4592.  Q.  Let  us  have  it  starboard  or  port? — A.  Right  in  the  middle. 

4593.  Q.  Right  amidships? — A.  Yes. 

4594.  Q.  Is  that  the  number,  which  I  show  you?  (Number  shown  to  witness). 
—A.  328,  yes. 

Mr.  Haight. — We  got  that,  my  Lord,  this  morning. 

Lord  Mersey. — Do  you  want  us  to  assume  that  this  number  dropped  from  the 
Empress  and  fell  immediately  upon  the  deck  of  the  Storstad? 

Mr.  Haight. — 328  is  an  inside  room  on  the  upper  deck,  starboard.  We  have  not 
that  many  passenger  staterooms  on  our  ship,  my  Lord.  It  certainly  came  from  the 
Empress. 

Lord  Mersey. — I  have  no  doubt  that  it  came  from  the  Empress.  I  should  think 
the  Canadian  Pacific  Railway  Company  ought  to  know. 

Mr.  Haight. — Any  of  these  gentlemen  should  recognize  it  if  it  is  their  number. 

Lord  Mersey. — The  point  is,  where  did  he  pick  it  up  ?  He  picked  it  up  amidships 
on  the  Storstadt 

Mr.  Haight. — No,  my  Lord,  on  the  bow,  neither  the  starboard  bow  nor  the  port 
bow;  right  over  the  keel. 

Lord  Mersey. — That  means  amidships,  on  the  stem,  midway  between  port  and  star- 
board. 

Mr.  Haight. — Precisely. 

By  Mr.  Haight: 

ic9)5.  Q.  How  soon  was  it  after  the  collision  that  you  found  this  on  your  deck? — 
A.  Two  hours. 

4596.  Q.  Was  it  daylight  then  ? — A.  Yes. 

4597.  Q.  It  was  after  you  had  picked  up  all  the  people  from  the  water — A.  Yes. 
(Cabin  number  filed  as  Storstad' s  exhibit  No.  12.) 

By  Mr.  Aspinall: 

4598.  Q.  How  far  abaft  the  stem  did  you  find  this  cabin  number?  Don't  you 
understand  me? — A.  No. 

4599.  Q.  Why  do  you  suddenly  get  frightened  of  me?  How  far  abaft  the  stem; 
do  you  understand  that? — A.  No. 

4600.  Q.  Oh,  come.    At  the  back  of  the  stem  ? — A.  Four  feet. 
Lord  Mersey. — What  does  he  say? 

Mr.  Aspinall. — Four  feet  abaft  of  the  stem  of  the  Storstad  he  found  the  cabin 
number. 

By  Mr,  Aspinall: 

4601.  Q.  You  remember  reporting  the  masthead  light  of  the  Empress? — A.  Yes. 

4602.  Q.  You  understand  me,  do  you  not? — A.  No. 

4603.  Q.  Now,  now,  sir. 

Lord  Mersey. — He  understands  you  when  you  ask  him  if  he  understands.  (To 
witness):  How  old  are  you? — A.  Twenty. 

4604.  Q.  When  did  you  leave  school? — A.  Four  years. 

4605.  Q.  Four  years  ago? — A.  Yes. 

4606.  Q.  Then  did  you  go  to  sea?— A.  Yes. 

4607.  Q.  Where  did  you  go  to  sea? — A.  Bergen,  Norway. 

4608.  Q.  Did  you  learn  English  at  school? — A.  A  little  bit. 

4609.  Q.  And  then  a  little  bit  more  on  board  ship?— A.  Yes. 

FREMMERLID. 


280 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

By  Mr.  Aspinall: 

4610.  Q.  You  said  you  remember  seeing  the  masthead  lights  of  the  Empress? — 
A.  Yes. 

4611.  Q.  And  you  reported  them? — A.  Yes. 

4612.  Q.  And  having  reported  them,  did  you  trouble  much  more  about  them? — 
A.  Yes. 

4613.  Q.  Weren't  you  looking  out  for  other  lights?  You  had  done  with  these 
lights?— A.  Yes. 

4614.  Q.  You  had  finished  with  them;  you  told  the  bridge,  didn't  you? — A.  Yes. 

4615.  Q.  Now,  are  you  sure  you  saw  the  red  light  of  the  Empress  on  your  port 
bow,  as  you  tell  us? — A.  Yes. 

4616.  Q.  Did  you  hear  the  vessels  whistling  to  one  another? — A.  Yes. 

4617.  Q.  Did  you  know  what  whistles  they  were  blowing? — A.  First  time,  one 
long;  next  time  I  am  not  sure  whether  it  was  two  or  three,  short;  third  time,  three 
long  blasts;  no  more. 

4618.  Q.  That  is  what  you  remember? — A.  Yes. 

4619.  Q.  You  were  probably  not  paying  attention  to  the  whistles,  were  you? — A. 

Yes. 

4620.  Q.  What  did  your  ship  blow  ? — A.  I  was  so  occupied  by  the  Empress*  whistle 
that  I  didn't  notice. 

4621.  Q.  You  were  noticing  the  Empress'  whistles,  were  you? — A.  Yes. 

4622.  Q.  Did  you  hear  the  Empress  at  any  time  blow  two  blasts? — A.  I  am  not 
sure. 

4623.  Q.  In  a  fog,  if  you  hear  your  whistle  blow  two  long  blasts,  do  you  know  what 
that  means? — A.  Lay  still. 

4624.  Q.  Did  the  Empress  blow  two  long  blasts  to  tell  you  that  she  was  lying  still? 
—A.  I  don't  know. 

4625.  Q.  But  you  were  paying  attention  to  her,  you  know. — A.  I  am  not  sure 
whether  there  was  two  or  three. 

4626.  Q.  You  are  not  sure  whether  it  was  two  or  three  long  blasts? — A.  They 
were  not  long,  they  were  short. 

4627.  Q.  Now,  you  told  us  that  when  you  saw  the  Empress  she  was  moving? — A. 

Yes. 

4628.  Q.  Isn't  this  right;  that  as  soon  as  you  saw  the  Empress  you  ran  away? 
Didn't  you  run  away  the  moment  you  saw  this  great  vessel? — A.  No. 

4629.  Q.  You  have  told  us  that  the  Empress  was  moving  at  the  time  you  saw  her. 
What  was  your  ship  doing  at  the  time  of  the  collision ;  was  she  going  fast  or  slow,  or 
was  she  stopped? — A.  The  Storstad  made  a  very  little  headway  first,  and -then  the 
engine  was  reversed  and  it  was  stopped. 

Lord  Mersey. — I  shall  have  to  get  some  one  to  interpret  the  interpreter. 

Mr.  Aspinall. — He  says  that  the  Storstad  was  going  slow  speed  at  first;  then  the 
engines  were  reversed  and  then  the  engines  were  stopped.  Perhaps  the  shorthand 
writer  will  read  it  for  us. 

(The  reporter  hereupon  read  the  answer  to  Question  No.  4629). 
By  Mr.  Aspinall: 

4630.  Q.  Now,  did  you,  the  lookout  man,  'know  what  was  being  done  with  the 
engines  ? — A.  I  could  feel  it  very  shaky. 

By  Chief  Justice  McLeod: 

4631.  Q.  State  that  again.— A.  I  could  notice  that  by  the  vibration. 
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By  Lord  Mersey: 

4632.  Q.  Is  it  by  your  recollection  of  vibrations  of  your  ship  that  you  are  able 
to  tell  us  what  the  engines  were  doing? — A.  It  is  by  the  vibrations. 

4633.  Q.  It  is  by  your  recollection  of  the  vibrations  that  you  are  now  able  to  say 
what  the  ship  was  doing? — A.  Yes. 

By  Mr.  Haight: 

4634.  Q.  As  you  heard  the  whistles  blown  by  the  Empress  while  she  was  in  the 
fog,  from  which  side  did  the  sound  appear  to  come;  which  side  of  your  boat? — A. 
Port  side. 

By  Lord  Mersey: 

4635.  Q.  Can  you  tell  me,  Fremmerlid,  whether  you  looked  at  the  side  of  the 
Empress  to  see  what  damage  the  Storstad's  bow  had  done?  Did  you  look  at  the  star- 
board side  of  the  Empress? — A.  Yes. 

4636.  Q.  Can  you  tell  us  what  damage  your  stem  had  done  to  her  side? — A.  No, 

sir. 

By  Mr.  Newcombe: 

4637.  Q.  Before  the  fog  shut  down,  you  saw  the  coloured  light  of  the  Empress? — 
A.  Yes. 

4638.  Q.  You  say  you  saw  the  red  light  of  the  Empress? — A.  Yes. 

4639.  Q.  Now  tell  me,  according  to  the  best  of  your  knowledge,  how  long  it  was 
between  that  time  and  the  time  of  the  collision  ? — A.  I  don't  know,  I  think  15  minutes. 

4640.  Q.  About  15  minutes,  you  think? — A.  I  think  so. 

4641.  Q.  What  bearing  on  your  port  bow  had  the  red  light  of  the  Empress  when 
the  fog  shut  it  out? — A.  One  and  a  half  points,  I  think. 

4642.  Q.  You  talked  over  with  the  officers  of  your  ship  the  testimony  you  were 
going  to  give  here? — A.  No. 

4643.  Q.  Never  spoke  to  them  about  it? — A.  No. 

4644.  Q.  Did  you  make  this  statement  to  any  person?  Did  you  give  a  statement 
of  your  testimony  to  any  person  before  you  came  here? — A.  No. 

4645.  Q.  Do  you  mean  to  tell  me  you  have  not  talked  over  the  circumstances  of  the 
collision  from  that  day  to  this,  with  any  person? — A.  Yes. 

4646.  Q.  You  have?— A.  Yes. 

4647.  Q.  With  Captain  Andersen  ? — A.  No. 

4648.  Q.  With  Chief  Officer  Toftenes?— A.  No. 

4649.  Q.  With  the  third  mate?— A.  No. 

4650.  Q.  With  nobody  on  the  ship  ? — A.  Yes,  with  the  other  sailors. 

4651.  Q.  Any  one  else? — A.  No. 

4652.  Q.  Then  you  have  given  no  statement  of  your  testimony  except  as  you  have 
talked  it  over  with  your  fellow  sailors. 

Lord  Mersey. — Mr.  Newcombe,  please  make  it  clear.  You  know,  at  present  it  seems 
as  if  he  had  never  given  his  statement  to  anybody,  and  that  I  can  scarcely  credit. 

By  Mr.  Newcombe : 

4653.  Q.  Now,  witness,  did  any  one  of  these  gentlemen  send  for  you?  Did  you  go 
to  anybody's  office  or  room  and  answer  questions  as  to  what  your  recollection  was  of  the 
facts  of  the  case  ? — A.  ■  No. 

4654.  Q.  I  want  you  to  have  an  opportunity  to  state  everything  that  you  wish  to 
state  about  it;  I  want  you  to  put  yourself  right  upon  this.  You  have  said  you  talked 
about  it  with  your  fellow  sailors  and  with  nobody  else ;  do  you  seriously  mean  that  you 
never  did  give  any  statement  to  anybody  except  to  your  fellow  sailors? — A.  Not  but 
the  few  Norwegians  I  met  on  shore. 

4655.  Q.  Sailors  ? — A.  Mates. 

4656.  Q.  On  the  street  or  in  the  boarding  house? — A.  On  the  street. 
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By  Lord  Mersey : 

4657.  Q.  Have  you  talked  it  over  with  any  of  the  sailors  from  the  Alden? — A.  No. 

4658.  Q.  Now,  listen  to  me.  Have  you  told  the  story  which  you  told  to-day ;  have 
you  told  it  here  for  the  first  time  in  your  life? — A.  No. 

4659.  Q.  When  did  you  tell  it  to  any  one  before? — A.  To  my  friends  on  board. 

4660.  Q.  Can  you  give  us  all  their  names? — A.  To  all  of  them. 

4661.  Q.  Well,  give  us  all  their  names. — A.  That  is  too  many ;  I  don't  remember. 

4662.  Q.  Does  he  remember  any  one  of  their  names? — A.  Postmon  Hanser  Hansen. 

4663.  Q.  Is  he  here  to-day?— A.  No. 

4664.  Q.  Was  he  on  the  Storstadf—A.  Yes. 

4665.  Q.  Now,  any  other  man? — A.  Ludwig  Larsen, 

4666.  Q.  Is  he  here  to-day  ?— A.  Yes. 

4667.  Q.  Now,  any  other  man? — A.  Can't  remember  all  names. 

4668.  Q.  Has  he  told  us  all  the  names  that  he  can  remember  ? — A.  I  don't  remem- 
ber the  last  name. 

4669.  Q.  Now,  I  want  to  ask  him  this:  Has  he  never  spoken  to  his  own  captain 
about  the  circumstances  of  the  collision? — A.  All  I  have  said  I  only  told  the  captain 
the  way  it  happened,  all  that  I  saw. 

4670.  Q.  I  want  to  know  what  he  told  the  captain;  all  that  he  told  the  captain? 
— A.  Told  him  all  that  I  said  here  to-day. 

4671.  Q.  Did  you  tell  any  one  else  besides  the  captain?  Did  you  tell  the  first 
mate? — A.  The  mate  was  listening. 

4672.  Q.  Did  you  tell  anybody  else? — A.  Nobody  but  my  friends  on  board. 

4673.  Q.  But  you  told  the  captain  and  you  told  the  first  mate;  is  that  right? — 
A.  Yes. 

4674.  Q.  When  did  you  tell  them? — A.  I  don't  know  what  time. 

4675.  Q.  Was  it  the  day  of  the  collision  or  was  it  many  days  afterwards? — A. 
The  other  day. 

4676.  Q.  The  other  day? — A.  The  second  day  after  the  collision. 

4677.  Q.  Where  were  you  when  you  told  him? — A.  On  deck. 

4678.  Q.  You  were  on  the  deck  of  your  ship,  the  Storstadf — A.  Yes. 

4679.  Q.  In  Montreal?— A.  No. 

4680.  Q.  Where?— 'A.  Going  up. 

4681.  Q.  Steering  up  to  Montreal? — A.  Yes. 

4682.  Q.  Did  the  Captain  write  down  what  you  said? — A.  No. 

4683.  Q.  Have  you  told  this  story  to  any  one  who  wrote  it  down  while  you  were 
telling  it?— A.  No. 

4684.  Mr.  Haight. — Then  your  Lordship  might  ask  the  direct  question  as  to 
whether  he  has  discussed  it  with  Counsel.  He  has  and  his  answers  and  statements 
were  taken. 

Lord  Mersey. — I  would  take  your  statement  of  it.    Probably  your  practice  here 
would  not  be  the  same  as  that  to  which  I  am  .accustomed? 
Mr.  Haight. — Our  practice  is  quite  different  from  yours. 

Lord  Mersey. — I  dare  say  it  is.  According  to  our  practice  a  man  would  make 
his  statement  to  a  solicitor,  or  some  person  of  that  kind,  who  would  take  down  what  he 
had  said. 

Mr.  Haight. — According  to  the  New  York  practice  among  the  Admiralty  Bar,  and 
according  to  the  invariable  practice  in  my  office,  we  get  on  board  a  steamer  after  a 
serious  collision  with  the  least  possible  elapse  of  time.  We  see  the  physical  damage 
and  we  take  notes  from  every  man  on  the  ship  before  he  has  a  chance  to  leave  the  ship. 
In  this  instance,  when  we  got  word  in  New  York  that  the  Storstad  had  had  this  fear- 
ful collision,  in  the  course  of  a  few  hours,  Mr.  Griffin  started  for  Montreal.  There 
were  a  good  many  things  to  be  done;  among  them,  the  captain  of  the  Storstad,  for  a 
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day  or  two,  almost  needed  .physical  protection.  But  at  the  earliest  possible  moment 
my  partner  had  called  before  him  in  the  cabin  of  the  boat  every  member  of  the  crew, 
heard  their  statements,  made  rough  notes  which  he  still  has  and  subsequently  dictated 
statements  as  to  what  these  notes  contained.  This  man  at  that  time  gave  his  statement 
and  was  ordered  to  Quebec  the  night  before  last.  He  arrived  yesterday  morning  and 
he  told  his  story  to  me  last  night  after  dinner. 

Lord  Mersey. — I  should  think  that  would  be  the  course  to  take. 

Mr.  Haight. — It  has  been  my  experience  that  when  you  ask  a  man  whether  he  has 
made  a  statement  he  almost  invariably  associates  that  question  with  talking  to  some 
outsider  and  I  have  invariably  been  classed  as  one  of  the  outsiders. 

By  Lord  Mersey : 

4685.  Q.  Do  you  see  that  gentleman?  (pointing  to  Mr.  Griffin). — A.  Yes,  sir. 

4686.  Q.  Did  you  make  a  statement  to  him? — A.  Yes. 

4687.  Q.  I  quite  misunderstood  you.  I  thought  you  said  you  had  made  no  state- 
ment to  anybody  first  of  all  except  to  your  comrades  on  the  ship  and  then  to  the  captain 
and  mate  and  now  it  seems  you  made  a  statement  to  that  gentleman  as  well? — A.  I 
believed  you  knew  I  had  made  a  statement  to  that  gentleman. 

Mr.  Haight. — The  captain  tells  me  that  this  man  was  particularly  warned  not  to 
talk  to  reporters.    The  ship  was  swarming  with  them. 

Lord  Mersey. — It  is  very  necessary. 

Mr.  Haight. — I  think  it  is  a  very  good  rule  to  withhold  your  remarks  untn  the 
proper  time. 

Witness  retired. 


Peter  Johannsen,  quartermaster,  Storstard,  sworn. 
{Evidence  given  through  interpreter,  Mr.  Jensen.) 

By  Mr.  Haight: 

4688.  Q.  How  long  have  you  been  going  to  sea? — A.  Four  years. 

4689.  Q.  How  long  have  you  been  on  the  Storstad? — A.  Thirteen  months. 

4690.  Q.  Where  did  you  join  it?— A.  Shields. 

4691.  Q.  Have  you  been  acting  as  quartermaster  all  that  time? — A.  No. 

4692.  Q.  How  long  have  you  been  taking  your  trick  at  the  wheel? — A.  We  have 
three  men  on  the  watch  and  we  are  one  hour  and  twenty  minutes  at  the  wheel. 

4693.  Q.  You  have  been  thirteen  months  on  the  Storstad;  have  you  been  taking 
your  turn  at  the  wheel  part  or  all  of  that  time? — A.  Yes. 

4694.  Q.  Yes,  what? — A.  I  took  my  turn  all  the  time  since  I  came  on  board. 

4695.  Q.  Were  you  at  the  wheel  at  the  time  of  the  collision  with  the  Empress?— 
A.  Yes. 

4696.  Q.  When  did  you  take  the  wheel? — A.  Twenty  minutes  to  three. 

4697.  Q.  Did  you  receive  your  course  from  the  man  whom  you  relieved? — A.  Yes. 

4698.  Q.  What  is  the  course  which  he  gave  you? — A.  West  by  south  half  south. 

4699.  Q.  When  you  looked  into  the  compass  was  the  steamer  holding  on  that 
course? — A.  Yes. 

4700.  Q.  Did  you,  before  the  collision,  receive  an  order  to  change  your  wheel? — - 
A.  Yes,  sir. 

4701.  Q.  What  order  was  that?— A.  Port. 

4702.  Q.  Who  gave  you  the  order? — A.  The  chief  officer. 
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4703.  Q.  When  you  received  the  order  to  port  how  was  the  Storstad  then  holding 
by  your  compass? — A.  West  by  south  half  south. 

4704.  Q.  Did  you  put  your  wheel  over  to  port? — A.  Yes. 

4705.  Q.  How  much? — A.  Half  over. 

4706.  Q.  Did  you  put  it  over  more  later? — A.  Hard  over  later. 

4707.  Q.  Why  did  you  put  it  hard  over? — A.  The  third  mate  came  and  put  the 
wheel  hard  over. 

4708.  Q.  Before  the  third  mate  took  the  wheel  had  your  heading  changed  any  by 
compass? — A.  No. 

4709.  Q.  When  the  third  mate  put  the  wheel  hard  over  had  your  ship  changed? — 
A.  No, 

4710.  Did  you  see  the  Empress  before  the  collision? — A.  A  little  before  the  col- 
lision. 

4711.  Q.  On  which  bow  was  she? — A.  The  port  bow 

4712.  Q.  Could  you  tell  whether  or  not  the  Empress  was  moving? — A.  No. 

4713.  Q.  After  the  collision  what  became  of  the  Empress? — A.  I  do  not  know,  I  ran 
aft  and  called  the  men. 

4714.  Q.  What  was  the  last  you  saw  of  the  Empress  before  you  left  the  bridge? — ■ 
A.  Bight  ahead. 

4715.  Q.  The  boats  were  then  in  contact  ? — A.  Yes. 

Cross-examined  by  Mr.  Aspinall: 

4716..  Q.  Mr.  Johannsen,  at  the  time  of  the  collision  was  the  Storstad  travelling 
fast  or  slow  ? — A.  I  do  not  know. 

4717.  Q.  A  man  at  the  wheel  ought  to  know,  if  he  is  using  his  wheel,  whether  the 
ship  is  travelling  fast  or  slow,  ought  he  not  ? — A.  I  do  not  know. 

4718.  Q.  He  would  know  whether  the  ship  had  steerage  way  or  not? — A.  She  had 
steering. 

By  Lord  Mersey : 

4719.  Q.  Be  quite  clear  about  it.  Had  the  Storstad  steering  way  at  the  time  he  was 
at  the  wheel? — A.  Yes. 

By  Mr.  Aspinall: 

4720.  Q.  Is  the  Storstad  a  good  steering  vessel? — A.  Yes. 

4721.  Q.  Is  the  wheel  easily  put  to  port  or  starboard? — A.  Yes. 

4722.  Q.  You  put  it  to  port?— A.  Yes. 

4723.  Q.  The  mate,  Saxe,  put  it  to  hard-a-port? — A.  Yes. 

4724.  Q.  I  suppose  you  could  easily  have  put  it  to  hard-a-port,  could  you?— 
A.  Yes,  sir. 

4725.  Q.  When  the  mate  took  the  wheel  and  put  it  hard-a-port,  did  he  seem  to  be 
excited? — A.  No. 

4726.  Q.  Could  you  tell  me  why  he  did  that  which  you  could  so  easily  do? — A.  I 
do  not  know. 

4727.  Q.  The  moment  the  collision  happened — I  understand  

Lord  Mersey. — I  want  you  to  put  a  question.  You  may  not  want  to  put  it  but  I 
want  you  to  put  it. 

Mr.  Aspinall. — I  can  understand  that  we  may  be  looking  at  it  sometimes  from 
different  points  of  view. 

By  Lord  Mersey : 

4728.  Q.  Is  the  wheel  easily  moved? — A.  Yes. 

4729.  Q.  And  the  Storstad  answered  quickly  to  her  wheel — A.  Yes,  sir. 

4730.  Q.  He  put  the  wheel  to  port  ? — A.  Yes. 
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4731.  Q.  Did  she  answer  ?— A.  No. 

4732.  Q.  The  mate  hurried  up  and  put  the  wheel  hard-a-port? — A.  Yes. 

4733.  Q.  Did  she  answer  ? — A.  No. 

4734.  Q.  Why?— A.  Too  little  headway. 

4735.  Q.  I  thought  he  told  us  just  now  that  she  had  steerage  headway. — A.  When 
the  ship  has  speed  ahead  she  has  steering. 

4736.  Q.  I  understood  him  to  say  just  now  that  his  ship  had  steerage  way  on  at 
this  time? — A.  She  had  steering  way  but  did  not  answer  right  away. 

4737.  Q.  If  she  had  steerage  way,  and  she  answered  quickly  to  her  helm,  why  did 
she  not  answer  on  this  occasion? — A.  There  was  one  minute  after  putting  the  helm 
hard-a-port  that  the  collision  happened. 

4738.  Did  you  ever  hear  anything  about  the  current? — A.  No. 

Lord  Mersey. — I  did  not  want  to  let  that  pass. 

Mr.  Aspinall. — I  quite  understand  the  difference  in  our  positions. 
Lord  Mersey. — I  want  to  know  as  accurately  as  I  can  what  it  is  that  they  intend 
me  to  believe. 

By  Mr.  Aspinall: 

4739.  Q.  As  soon  as  the  collision  happened  is  it  right  that  you  ran  away  and 
called  the  crew? — A.  Yes,  sir. 

By  Mr.  Haight: 

4740.  Q.  Quartermaster,  when  you  last  saw  the  compass  before  you  left  the 
-bridge,  how  was  the  Storstad  then  heading? — A.  Course. 

4741.  Q.  What  course? — A.  West  by  south,  half  south. 

4742.  Q.  Was  that  before  the  vessels  came  together  or  after  they  came  together? 
— A.  Just  as  they  collided  she  was  heading  west  by  south  half  south. 

By  Mr.  Newcomhe: 

4743.  Q.  How  long  before  the  collision  was  it  that  your  wheel  was  first  ported? 
— .A  A  minute  and  a  half. 

4744.  Q.  And  one  minute  to  hard-a-port? — A.  Yes. 

Witness  retired. 


Jacob  Singdahlsen,  third  engineer,  Storstad,  sworn. 
{Through  interpreter.) 

By  Mr.  Haight: 

4745.  Q.  How  long  have  you  been  on  the  Storstad? — A.  Twelve  and  a  half 
months. 

4746.  Q.  You  are  the  third  engineer? — A.  Yes,  sir. 

4747.  Q.  Were  you  on  watch  at  the  time  of  the  collision? — A.  Yes,  sir. 

4748.  Q.  What  was  your  regular  watch? — A.  Twelve  to  four. 

4749.  Q.  At  twelve  o'clock  you  went  on  watch;  how  were  your  engines  running? 
- — A.  Running  all  right. 

4750.  Q.  Were  they  running  ahead? — A.  Yes. 

4751.  Q.  What  speed?— A.  Full  speed. 

4752.  Q.  About  how  many  revolutions  were  you  making? — A.  About  64. 

4753.  Q.  Were  they  counted  or  are  you  just  estimating?  Do  you  count  the 
revolutions  while  on  watch? — A.  Yes. 

4754.  Q.  What  revolutions  do  you  make  when  you  are  making  your  best  speed? 
— A.  About  67,  with  a  loaded  ship. 
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4755.  Q.  After  you  went  on  watch  your  engines  were  at  speed  for  some  time — 
several  hours — were  they  not? — A.  Till  three  o'clock. 

4756.  Q.  When  was  it,  after  you  went  on  watch  at  12  that;  you  received  the  first 
order  on  the  telegraph? — A.  Three  o'clock. 

4757.  Q.  What  was  the  order? — A.  Slow. 

4758.  Q.  Did  you  obey  that  order? — A.  Yes,  sir. 

4759.  Q.  Who  answered  the  order  on  the  telegraph? — A.  The  greaser. 

4760.  Q.  Did  you  log  that  bell?— A.  Yes,  I  logged  that  bell. 

4761.  Q.  Where  is  your  slate  or  scrap  log  kept  in  the  engine  room — how  far 
from  the  throttle? — A.  Just  on  the  other  side. 

4762.  Q.  How  many  feet  away — would  it  take  three  or  four  steps  to  get  there? 
— A.  Six  or  seven. 

4763.  Q.  After  you  had  obeyed  the  slow  order  and  logged  it  what  was  the  next 
order  you  /got? — A.  Stop. 

4764.  Q.  When  did  you  get  the  stop  order? — A.  Two  minutes  after  three. 

4765.  Q.  That  is  at  3.02? — A.  Yes. 

4766.  Q.  Who  answered  that  order  on  the  telegraph? — A.  I  did. 

4767.  Q.  The  oiler  was  not  there  that  moment? — A.  No. 

4768.  Q.  How  near  is  your  telegraph  to  your  throttle? — A.  I  could  just  turn 
around. 

4769.  Q.  Did  you  stop  your  engines? — A.  Yes. 

4770.  Q.  Did  you  log  that  bell?— A.  Yes,  I  logged  that  bell. 

4771.  Q.  About  how  long  after  you  got  the  order  to  stop  was  it  before  you  received 
your  next  order  on  the  telegraph? — A.  I  think  some  minutes. 

4772.  Q.  What  was  the  next  order  that  you  received,  do  you  remember? — A.  I 
think  it  was  slow. 

4773.  Q.  Slow  which  way? — A.  Slow  ahead. 

4774.  Q.  Did  you  answer  the  order  on  the  telegraph  or  was  the  greaser  there 
then? — A.  No,  the  greaser  was  there  then. 

4775.  Q.  Did  you  execute  the  order,  whatever  it  was? — A.  Yes. 

4776.  Q,.  Did  you  log  that  order?— A.  No. 

4777.  Q.  You  had  logged  the  first  two  orders;  how  did  it  happen  that  you  did  not 
log  that  third  order? — A.  I  got  some  more  orders  just  after. 

4778.  Q.  Did  you  at  the  time  log  any  of  the  bells  that  you  received,  except  s?Jow 
at  3  and  stop  at  3.02? — A.  No,  I  logged  them  after. 

4779.  Q.  Now,  did  you  after  the  collision  write  up  your  scrap  log  ?  When  was  it 
that  you  wrote  it  up ;  how  long  after  the  collision  ? — A.  It  was  about  after  4. 

4780.  Q.  Had  you  gone  off  watch  then  ? — A.  No,  I  had  it  when  the  second  engineer 
came  down. 

By  Lord  Mersey: 

4781.  Q.  Did  you  write  the  log?— A.  Yes. 

4782.  Q.  What  was  the  second  engineer  doing?— A.  Taking  ove^r  the  watch. 

4783.  Q.  And  you  then  wrote  up  the  log? — A.  Yes. 

Lord  Mersey  (To  Mr.  Haight).— You  are  talking  now  about  the  engineer's  log? 
Mr.  Haight. — The  engineer's  scrap  log,  my  Lord. 

Lord  Mersey. — I  only  want  to  prevent  confusion ;  this  is  not  the  log  we  have  been 
hitherto  talking  about;  it  is  the  engineer's  scrap. 

Mr.  Haight. — Precisely.  (To  witness).— The  log  that  you  wrote  us  after  the 
second  engineer  relieved  you  was  the  engine  room  scrap  log? — A.  Yes. 

4784.  Q.  Please  look  at  the  paper  which  I  show  you.  Is  that  the  sheet  on  which 
you  made  your  scrap  entries?  (Scrap  log  handed  to  witness). — A.  Yes. 
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4785.  Q.  Is  the  upper  part  or  the  lower  part  in  your  handwriting? — A.  It  is  the 
upper  part. 

4786.  Q.  When  you  wrote  down  the  bells  after  3.02,  how  long  was  that  after  the 
collision? — A.  It  was  when  the  second  engineer  came  down. 

4787.  Q.  But  had  the  collision  happened  then;  did  you  feel  the  jar  of  the  colli- 
sion?— A.  Yes,  sir. 

4788.  Q.  Was  that  while  you  were  still  on  duty? — A.  Yes,  sir. 

4789.  Q.  How  many  bells  do  you  think  you  received  after  the  collision  before  the 
second  engineer  relieved  you,  roughly  speaking?  Of  course,  you  cannot  tell  exactly, 
but  were  there  many  or  few,  two  or  three  or  what? — A.  There  were  many. 

4790.  Q.  When  you  wrote  down  the  entries  in  this  scrap  after  you  were  relieved, 
you  did  as  well  as  you  could  to  get  the  time  and  the  bells? — A.  Yes,  sir. 

Mr.  Aspinall. — My  Lord,  I  have  here  a  translation  of  the  log  and  I  think  it  would 
be  useful  if  your  Lordships  had  it  before  you. 

Lord  Mersey. — Does  Mr.  Haight  agree  with  this  translation? 

Mr.  Haight. — If  it  is  like  the  other  one,  I  would  much  rather  submit  both  and 
let  your  Lordships  compare  them. 

Lord  Mersey. — Why  submit  both?  I  cannot  read  the  Norwegian  log. 

Mr.  Aspinall. — We  can  compare  them;  their  deck  log  was  rather  imperfectly 
translated. 

Lord  Mersey. — Who  is  responsible  for  the  translation  ? 

Mr.  Haight —I  do  not  think  anybody  is  responsible  for  it,  my  Lord ;  Mr.  New- 
combe  had  it  made. 

Lord  Mersey. — Then,  Mr.  Newcombe,  you  are  responsible. 

Mr.  Newcombe. — I  do  not  want  to  take  any  more  responsibility  than  I  ought  to 
shoulder.  This  log  was  turned  over  to  the  Department  of  the  Interior,  who  make  all 
out  translations  for  us  at  Ottawa,  and  they  produced  a  translation.  I  (understand  that 
my  learned  friend  had  it  translated  and  that  my  learned  friends  for  the  Canadian 
Pacific  Railway  Company  also  had  it  translated,  and  no  two  of  these  translations 
agree.  I  believe,  however,  that  a  combined  translation  has  been  produced  which  may 
be  accepted. 

Lord  Mersey. — A  kind  of  blend? 

Mr.  Newcombe. — Yes. 

Mr.  Aspinall. — My  Lord,  they  do  agree. 

Lord  Mersey. — Very  well,  but  if  they  do  agree,  I  would  rather  have  only  one. 
Can  you  not  agree  upon  the  one? 

Mr.  Aspinall. — Up  to  3.20,  to  which  Mr.  Haight  or  Mr.  Newcombe,  I  do  not  know 
which,  has  taken  the  log,  we  are  agreeing.  Theirs  stops  at  3.20  and  mine  goes  a  little 
further. 

Lord  Mersey. — It  doesn't  in  the  least  matter  what  the  entries  were  after  3.20. 

Mr.  Haight. — Not  to  me,  my  Lord. 

Mr.  Aspinall. — I  am  not  sure  that  it  may  not. 

Lord  Mersey. — The  translation  of  the  engineer's  scrap  log;  whose  is  that? 
Mr.  Haight. — In  blue? 
Lord  Mersey. — In  blue,  yes. 

Mr.  Haight. — That  is  ours,  my  Lord.  I  should  explain  that  we  tried  to  make  a 
copy  of  our  engine  log,  but  we  turned  it  oveT  to  the  government.  As  I  did  not  com- 
pare them  myself,  I  am  not  sure  that  it  is  accurate,  but  it  is  easy  to  compare  them  now. 

Lord  Mersey. — This  in  black  is  the  government's  translation  is  it? 
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Mr.  Haight. — Mr.  Aspinall  is  responsible  for  that. 
Lord  Mersey. — Whose  translation  is  this? 

Mr.  Aspinall. — This  gentleman  made  that  (pointing  to  Mr.  Lincoln). 

Lord  Mersey. — (To  Mr.  Lincoln):    Is  this  your  translation? 

Mr.  Lincoln. — Yes,  your  Lordship. 

Lord  Mersey. — What  is  it  a  translation  of  ? 

Mr.  Lincoln. — It  is  a  translation  of  the  official  engine-room  log  book. 
Lord  Mersey. — Then  it  is  a  translation  of  the  same  log? 

Mr.  Haight. — No,  my  Lord,  he  has  translated  the  official  log  and  we  have  been 
talking  about  the  scrap.    We  have  translated  both  the  official  log  and  the  scrap. 

Chief  Justice  McLeod. — You  had  better  keep  the  scrap  logs  for  the  time  being. 
All  you  have  examined  the  witness  upon  is  the  scrap  log  ? 

Mr.  Haight. — The  scrap  log ;  he  made  entries  there  but  he  did  not  make  any  others. 

Lord  Mersey. — Who  wrote  the  log  itself? 

Mr.  Haight. — The  chief  engineer,  my  Lord. 

Lord  Mersey. — Not  this  man? 

Mr.  Haight. — No,  my  Lord. 

Lord  Mersey. — Then  the  chief  engineer,  who  did  not  make  the  scrap  log,  sub- 
sequently wrote  the  engineer's  log? 

Mr.  Haight. — Yes,  my  Lord,  the  chief  always  makes  the  official  log  entries,  using 
the  scrap  entries  made  by  his  assistant. 

Lord  Mersey. — Before  these  scraps  were  put  into  this  log,  were  they  on  slates? 

Mr.  Haight. — No,  my  Lord ;  that  which  you  have  before  you  is  the  sheet  of  original 
entry. 

Lord  Mersey. — That  hangs  up  in  the  engine  room  ? 

Mr.  Haight. — It  is  a  pad  which  lies  on  a  desk  in  the  engine-room. 

Lord  Mersey. — Are  they  pasted  together  to  make  the  scrap  log? 

Mr.  Haight. — No,  my  Lord,  in  this  particular  ship,  instead  of  using  a  slate  and 
rubbing  out  the  entries  after  each  watch  and  losing  them  entirely,  they  had  a  "Little 
Nell "  writing  tablet  upon  which  they  wrote,  afterwards  fastening  the  sheets  together. 

Lord  Mersey. — I  only  want  to  know  how  many  logs  there  are.  First  of  all, 
there  are  the  scraps  of  paper  upon  which  the  man  in  the  engine  room  records  the  move- 
ments. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Then  is  the  scrap  log  made  up  only  of  these  pieces  of  paper  ? 
Mr.  Haight. — These  are  the  scrap  entries  from  which  the  official  entries  are  made. 
Lord  Mersey. — Then  there  are  only  two,  the  scrap  log  made  up  of  those  bits  of 
paper,  and  the  regular  engineer's  log? 
Mr.  Haight. — The  official  log. 

Lord  Mersey. — This  document,  which  I  have  called  the  Storstad's  translation  of 
scrap  engineer's  log,  purports  to  be  a  translation  of  the  slips  of  paper? 
Mr.  Haight. — Yes,  My  Lord. 
By  Mr.  Aspinall: 

4791.  Q.  You  have  told  us  that  the  vessel  made  64  revolutions  at  full  speed?— A. 
Y"es  sir. 

4792  Q  What  does  she  make  at  half,  what  number  of  revolutions  ?— A.  45. 
4793.  Q.  What  at  slow.-A.  34.  singdahlsen. 
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4794.  Q.  And  I  suppose  you  can  go  dead  slow,  can  you  not — slower  still? — A. 
Yes,  we  used  to  go  between  35  or  40,  and  that  is  slow. 

4795.  Q.  Did  you  feel  the  shock  of  the  collision  I — A.  Yes,  sir. 

4796.  Q.  There  are  in  your  scrap  log  various  times;  what  was  the  time  of  the  col- 
lision ? — A.  It  was  about  a  minute  .after  the  going  full  speed  aft. 

4797.  Q.  I  will  read  to  you  what  is  in  the  scrap  log;  "Slow  speed  at  3;  stop  at 
3.02;  full  speed  astern  at  3.05."    Do  you  hear  me? — A.  Yes,  sir. 

4798.  Q.  And  the  collision  came  immediately  after  the  full  speed  astern.  That 
is  right,  is  it  not? — A.  Yes,  I  didn't  look  at  my  watch  when  he  came. 

4799.  Q.  You  didn't  look  at  your  watch,  but  you  know  when  your  engines  went 
full  speed  astern  and  the  collision  was  immediately  after.  That  is  right,  is  it  ? — A.  Yes. 

4800.  Q.  That  is  what  we  were  told  by  your  officers,  you  know.  Therefore,  the  col- 
lision was  between  3.05  and  3.06  ? — A.  I  cannot  say. 

4801.  Q.  It  was  immediately  after  going  full  speed  astern  at  3.05.  Did  you  go 
full  speed  astern  for  about  five  minutes? — A.  I  can't  remember  how  long  it  was. 

4802.  Q.  That  same  morning  when  the  things  were  fresh  in  your  mind,  you  wrote 
up  your  scrap  log;  that  is  right  is  it  not? — A.  Yes. 

4803.  Q.  Now  let  me  read  to  you  what  I  find  in  the  scrap  log  after  3.05.  Full 
speed  astern,  3.05 ;  collision  immediately  after.  After  the  3.05  the  next  order  is  stop 
at  3.10,  5  minutes  later.  If  this  is  right  it  means  that  you  were  reversing  for  five 
minutes. — A.  I  got  some  orders  there;  I  didn't  look  at  my  watch. 

Lord  Mersey. — Give  him  his  scrap  log  and  let  him  look  at  it. 

(Scrap  log  handed  to  witness). 

The  Witness. — I  wrote  that  down  to  the  best  of  my  memory. 

By  Lord  Mersey: 

4804.  Q.  Is  that  your  writing? — A.  Ye3. 

By  Mr.  Aspinall: 

4805.  Q.  When  you  wrote  up  that  scrap  log,  these  things  were  fresh  in  your 
memory? — A.  I  wrote  that  down  to  the  best  of  my  knowledge,  the  best  I  could 
remember. 

4806.  Q.  And  do  you  think  now  that  this  is  an  accurate  scrap  log? — A.  I  don't 
think  it  is  correct  because  I  didn't  look  at  the  watch. 

4807.  Q.  But  why  don't  you  think  it  is  correct;  what  is  the  good  of  it? 

By  Lord  Mersey: 

4808.  Q.  Do  you  want  us  to  believe  your  scrap  log  or  do  you  want  us  not  to 
believe  your  scrap  log,  which? — A.  It  was  the  best  I  could  remember. 

4809.  Q.  Do  you  think  I  shall  be  right  if  I  believe  it  ?  I  want  to  get  at  the  truth 
of  the  thing.  Do  you  think  I  shall  be  safe  if  I  rely  upon  what  you  wrote  down  at 
4  o'clock  in  the  morning  after  the  collision? — A.  There  was  some  orders  that  came 
in  between  that  I  didn't  write  down. 

4810.  Q.  That  is  not  what  I  am  asking.  I  want  to  know  whether  you  think  I  am 
safe  in  reading  this  scrap  log  and  in  assuming  that  it  is  right? — A.  I  got  more  orders 
and  it  is  not  sure. 

4811.  Q.  Am  I  right  in  assuming  that  what  you  put  down  in  your  log  is  correct? 
— A.  I  wrote  down  to  the  best  of  my  knowledge  what  I  could  remember. 

4812.  Q.  That  means  that  he  thinks  that  what  is  here,  as  far  as  it  goes,  is  right. 
A.  (The  interpreter).    Yes,  sir. 

4813.  Q.  No;  but  ask  him.  You  speak  English  very  well,  and  I  think  that  you 
can  understand  what  I  am  saying  to  you.  Now  listen;  brighten  up.  Do  you  under- 
stand what  I  am  saying  now? — A.  Yes,  my  Lord. 

SINGDAHLSEN. 

216—19 


290 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

4814.  Q.  At  4  o'clock  after  this  accident — listen;  look  at  me — at  4  o'clock  after 
tli is  accident  you  sat  down  and  wrote  the  movements  of  your  engines  to  the  best  of 
your  recollection,  did  you? — A.  Yes. 

4815.  Q.  That  is  the  paper  that  you  wrote  (indicating  scrap  log)  ? — A.  Yes. 

4816.  Q.  May  I  take  it  that  as  far  as  you  know  that  is  a  correct  statement  of 
what  happened? — A.  The  best  that  I  remembered  then. 

4817.  Q.  The  best  that  you  remembered  then;  is  that  what  you  said? — A.  Yes. 

4818.  Q.  Would  you  remember  better  later  a  long  time  than  you  would  imme- 
diately afterwards? — A.   

Lord  Mersey. — What  is  this  man's  name? 
Mr.  Aspinall. — His  name  is  Singdahlsen. 

By  Lord  Mersey: 

4819.  Q.  Is  that  your  name? — A.  Yes,  sir. 

4820.  Q.  Is  there  anything  in  your  scrap  log  that  you  are  frightened  of? — 
A.   

4821.  Q.  You  are  giving  me  an  unfortunate  impression  at  the  present  time.  I 
am  beginning  to  think  that  there  is  something  you  wrote  down  at  that  time  that  you 
do  not  like,  but  may  be  wrong.  Do  you  understand  what  I  mean? — A.  I  do  not 
think  I  put  them  down. 

4822.  Q.  Are  you  frightened  of  the  fact  that  you  did  not  put  down  what  you 
wanted  put  down? — A.  I  do  not  think  I  put  them  down. 

Mr.  Haight. — What  he  means  is  that  as  far  as  he  did  put  them  down  they  are 
accurate,  but  there  are  other  facts  which  he  did  not  put  down  and  which  ought  to 
have  been  put  down.  That  is  what  he  wants  to  say — whether  it  is  true  is  another 
matter. 

By  Mr.  Aspinall: 

4823.  Q.  Later  on  did  you  give  these  notes,  this  scrap  log,  to  the  chief  engineer 
to  write  up  his  log  ? — A.  Yes. 

4824.  Q.  When  did  you  give  them  to  the  chief  engineer? — A.  The  chief  engineer 
took  the  scrap  log  from  the  engine  room. 

4825.  Q.  Did  you  tell  the  chief  engineer ;  I  am  not  quite  certain  that  I  put  every- 
thing into  my  scrap  log? — A.  I  told  the  chief  that. 

4826.  Are  you  sure  ? — A.  The  chief  asked  me  if  this  was  what  happened. 

4827.  Q.  What  was  your  answer? — A.  The  best  I  could  remember,  I  told  him. 

4828.  Q.  You  told  us  to-day  that  before  the  collision  you  logged  the  three  o'clock 
order  and  the  3.02  o'clock  order;  is  that  right? — A.  Yes,  sir. 

4829.  Q.  But  you  said  you  remembered,  although  you  have  not  logged  it,  that  you 
had  an  order  slow  ahead  before  you  went  full  speed  astern.  The  orders:  between 
3.02  and  3.05  were  all  to  go  slow  ahead;  is  that  right? — A.  Yes. 

4830.  Q.  Can  you  tell  me  for  how  long  you  went  slow  ahead? — A.  I  cannot  say 
for  sure. 

4831.  Q.  Can  you  tell  me  in  this  way;  how  many  revolutions  do  you  think  your 
engines  made  at  slow  ahead?    If  you  cannot,  say  no. — A.  As  usual. 

4832.  Q.  I  do  not  think  you  remember — about? — A.  About  35  revolutions. 

4833.  Q.  These  are  the  revolutions  per  minute? — A.  Yes,  per  minute. 

4834.  Q.  I  was  trying  to  get  at  the  time  during  which  you  were  going  slow  ahead; 
I  do  not  think  you  remember,  do  you? — A.  No. 

By  Mr.  Haight: 

4835.  Q.  After  you  entered  your  second  bell  at  3.02  did  you  look  at  the  clock  when 
you  received  iany  of  the  other  orders  which  you  entered  in  the  scrap  log? — A.  No. 
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By  Mr.  Newcombe: 

4836.  Q.  Immediately  the  collision  happened  did  your  chief  engineer  come  to  the 
engine  room? — A.  A  little  while  after. 

4837.  Q.  A  minute,  or  seconds? — A.  I  cannot  say  exact  on  a  minute. 

4838.  Q.  What  was  going  on — what  were  they  doing  when  the  chief  came  in  ? — A. 
The  engine  was  stopped. 

4839.  Q.  Give  the  names  of  the  greasers  and  firemen  on  watch  there  in  the  engine 

room? — A.  Sverre  Bredesen,  Andreas  Johannsen  and  Johann         I  do  not  remember 

his  other  name. 

4840.  Q.  Is  that  all? — A.  Harry  Olsen;  there  were  three  firemen  and  one  oiler. 
Lord  Mersey. — This,  the  original  scrap  book,  must  be  marked. 

(Scrap  log  put  in  and  marked  Exhibit  No.  13). 

Lord  Mersey. — I  want  to  know  where  the  original  engineer's  log  is. 
Mr.  Haight. — The  government  has  it. 
Mr.  Newcombe. — I  put  that  in. 

(Engineer's  log  put  in  and  marked  Exhibit  No.  14). 

Lord  Mersey  directed  the  interpreter,  Mr.  Jensen,  to  read  from  the  chief 
engineer's  log  book,  Exhibit  Nor  14,  and  to  translate. 

Mr.  Haight. — There  is  a  translation. 

Mr.  Jensen. — Read  from  chief  engineer's  log  in  Norwegian  and  translated  '  full 
speed  till  3  o'clock  ' ;  '  slow  speed  at  3.' 

Lord  Mersey. — (referring  to  translation  before  him).  That  is  not  in  this.  What 
is  the  meaning  of.  that,  Mr.  Haight  ?  The  translation  I  have  from  the  engineer's  scrap 
log  says  'slow  speed  at  three'  but  when  it  is  written  up  in  the  engineer's  log,  it  is, 
according  to  this  gentleman,  'full  speed  till  3  o'clock'. 

Mr.  Haight. — These  are  identically  the  same  only  differently  expressed. 

Lord  Mersey. — Is  a  slow  order  the  same  as  a  full  speed  order? 

Mr.  Haight.— Eull  speed  till  three  is  just  the  same  as  slow  at  three. 

Lord  Mersey. — But  in  your  translation  the  only  words  are  'slow  speed  at  three'. 

Mr.  Haight. — It  is  taken  from  the  scrap  log. 

Lord  Mersey. — Let  me  see  that  scrap  log.  (To  interpreter) :  Translate  to  me  these 
words  (indicating). 

Mr.  Jensen. — 'Full  speed  three  o'clock'. 

Mr.  Haight. — The  scrap  log  is  'full  speed  till  three  o'clock'. 

Mr.  Haight. — If  you  will  ask  the  interpreter  to  interpret  the  top  entry — the  entry 
at  the  top — in  the  third  engineer's  handwriting,  you  will  see  that  it  is  '  slow  speed  3 
Mr.  Jensen. — 'Slow  speed  at  3  o'clock'. 

Lord  Mersey. — Where  is  'slow  speed  at  3  o'clock'?  Is  that  it? 
Mr.  Haight. — Yes  sir,  there. 

Lord  Mersey. — Is  it  there  and  what  is  this  here  (indicating)  ? 

Mr.  Haight.— This  is  12  to  4. 

Lord  Mersey. — What  is  that  (indicating)  ? 

Mr.  Haight. — That  was  written  in  by  my  assistant.  The  bottom  of  the  page  was 
written  by  the  chief  later. 

Mr.  Griffin. — The  last  half  is  written  in  by  the  chief  engineer. 

Lord  Mersey. — This  scrap  log  appears  in  two  different  persons'  handwriting. 
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.Mr.  Haight. — Yes,  my  assistant  has  stated  that  the  upper  half  is  in  his  handwrit- 
ing. 

Lord  Mersey.1— The  latter  half  is  in  the — 

Mr.  Haight. — Chief  engineer's.  I  was  going  to  go  on  with  that  when  I  had  the 
chief  engineer  on  the  stand. 

Lord  Mersey. — Never  mind  about  the  chief  engineer  getting  on  the  stand  at  pre- 
sent; let  us  understand  it  now.    Interpreter,  is  that  the  same  as  the  other? 

Mr.  Jensen. — Yes :    "  Slow  speed  at  3  o'clock  " ;  "  full  speed  till  3  o'clock.'' 

Lord  Mersey. — Is  slow  speed  the  same  as  full  speed? 

Mr.  Jensen. — No. 

Lord  Mersey.— Then,  why  do  you  say  both  are  the  same? 

Mr.  Jensen. — Full  speed  till  3  o'clock — from  three  o'clock,  slow  speed. 

Lord  Mersey. — That  is  another  matter.    It  is  slow  speed  till  three  o'clock. 

Mr.  Jensen. — No.  full  speed  till  three  o'clock. 

Lord  Mersey. — Is  it  "  at  "  three  o'clock? 

Mr.  Jensen. — Yes. 

Lord  Mersey. — Where  is  your  "  at "  ? 

Mr.  J ensen. — There  is  no  "  at  *  in  it. 

Lord  Mersey. — Why  do  you  put  it  in? 

Mr.  J enseni. — Because  it  says  '  slow  speed  three  o'clock  '  ? 

Lord  Mersey. — It  says  "  slow  speed  three  o'clock 99  ? 

Mr.  Jensen. — Slow  speed  three  o'clock. 

Lord  Mersey. — Do  you  understand  that  to  mean  that  there  was  full  speed  till  three 
o'clock  ? 

Mr.  Jensen. — Yes. 

Lord  Mersey. — And  that  after  three  o'clock  it  is  slow? 
Mr.  Jensen. — Yes. 

Lord  Mersey. — And  at  3.02  it  is  "  stop." 
Mr.  Jensen. — At  3.02  it  was  stop. 

Lord  Mersey. — Possibly  that  is  the  meaning  of  it,  Mr.  Haight. 

Mr.  Haight. — Yes,  my  Lord.    I  think  the  '  at '  is  really  an  effort  to  overtrans- 

late. 

Witness  retired. 

Lord  Mersey. — Who  is  the  next  witness? 

Mr.  Newcombe. — Capt.  Pouliot  of  the  Lady  Evelyn  is  here  and  if  it  would  be 
convenient  to  take  his  testimony  now  he  will  be  able  to  go  back  to  the  ship. 

Lord  Mersey. — No,  I  am  at  one  part  of  the  case  and  I  do  not  want  somebody 
else  to  be  dragged  in. 

Mr.  Haight. — Would  your  lordship  allow  Mr.  Good  to  answer  any  question  that 
the  tribunal  may  wish  to  put  to  him  so  that  he  will  not  be  held  here  till  Monday?  It 
was  he  who  made  the  model.  I  think  that  Mr.  Hillhouse  agrees  that  it  approximates 
to  the  right  conformation. 

Lord  Mersey. — Mr.  Hillhouse,  are  there  any  questions  that  you  think  we  need  to 
put  in  respect  to  this  model? 

Mr.  Hillhouse. — No,  my  Lord. 

Lord  Mersey. — Very  well,  you  can  let  him  go,  Mr.  Haight. 
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Aaron  Syyertsen,  chief  engineer,  Storstad,  sworn. 
By  Mr.  Haight: 

4841.  Q.  You  were  chief  engineer  of  the  Storstad  at  the  time  of  the  collision? — 
Yes,  sir. 

4842.  Q.  How  long  have  you  been  chief  engineer? — A.  Three  and  a  half  years. 

4843.  Q.  How  long  have  you  held  a  chief  engineer's  license? — A.  Eighteen  years. 

4844.  Q.  You  have  been  chief  on  the  Storstad  practically  since  she  was  launched? 
— A.  Yes,  since  the  ship  was  built. 

4845.  Q.  Where  were  you  when  the  Storstad  actually  collided  with  the  Empress 
of  Ireland? — A.  In  my  bed. 

4846.  Q.  When  did  you  turn  in? — A.  Twelve  o'clock. 

4847.  Q.  Did  you  feel  the  jar  of  the  collision? — A.  Yes. 

4848.  Q.  What  did  you  do  after  the  jar  of  the  collision? — A.  I  turned  out  quickly. 

4849.  Q.  Where  did  you  go? — A.  I  ran  out  to  the  deck. 

4850.  Q.  Did  you  go  to  the  bridge? — A.  I  went  into  my  room  p.nd  put  my  clothes 
on.  I  was  there  about  five  minutes,  then  I  ran  out  again  after  the  engines  were  stop- 
ped and  asked  the  captain  what  it  was.  He  said  it's  a  big  boat  that  struck  us.  I  ran 
right  forward  and  looked  at  the  damage.  I  see  the  bow  was  twisted  in.  I  ran  back 
to  him  and  spoke  about  that.  We  could  not  understand  where  the  boat  had  gone  to. 
We  never  heard  anything  of  it.  The  captain's  wife  was  standing  together  with  us 
and  she  spoke  about  it.  We  were  standing  there  some  minutes  when  I  saw  a  black 
streak  coming  from  the  port  bow. 

By  Chief  Justice  McLeod: 

4851.  Q.  Of  your  own  steamer? — A.  Yes,  we  saw  black  smoke  coming  up. 

By  Mr.  Haight: 

« 

4852.  Q.  Did  you  hear  any  sound  ? — A.  After  that  we  heard  some  shrieks  and  calls 
for  help.  The  captain  ordered  all  the  boats  to  be  .lowered  quickly  and  he  called  the 
men  to  come  quick,  quick,  and  lower  them.  We  did  that.  Soon  after  that  the  first 
two  of  the  Empress  boats — 

4853.  Q.  Never  mind  the  rest  of  the  story  about  the  rescue;  that  has  been  fully 
covered.  When  was  it  that  the  entries  were  written  up  in  the  official  engine  room  log? 
— A.  Between  eight  and  nine  p.m. 

4854.  Q.  The  day  of  the  collision? — A.  Yes,  the  same  day. 

4855.  Q.  Between  eight  and  nine  o'clock  that  night? — A.  Yes. 

4856.  Q.  Is  the  official  log  in  your  handwriting? — A.  Yes. 

4857.  Q.  Will  you  please  state  where  the  entries  were  written  in  your  room  or 
where,  and  who  was  present  when  you  started  to  make  up  the  official  log? — A.  Yes, 
I  called  them  in  my  room. 

4858.  Q.  You  called  the  assistant  engineer  to  your  room? — A.  Yes. 

4859.  Q.  Take  the  slip  of  the  scrap  log  A.  I  wrote  it  down,  he  has  not  made 

his  finish  down  in  the  engine  room  before  he  came  up.  • 

4860.  Q.  What  is  that? — A.  He  make  it  up  there  in  my  room.  He  has  so  much 
work,  so  hard,  he  make  it  up  after  the  best  remember. 

4861.  Q.  How  long  was  it  after  the  jar  you  went  down  in  the  engine  room? — A. 
It  was  about  three  or  four  hours  after. 

4862.  Q.  Three  or  four  hours.  You  called  the  third  assistant  into  your  room 
and  you  did  his  correct  entries? — A.  Yes. 

4863.  Q.  Will  you  please  tell  me  what  you  said  to  him  and  what  he  said  to  you 
about  these  scrap  entries? — A.  Yes,  I  told  him  to  give  me  up  the  right  time. 
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4864.  Q.  What  is  that? — A.  I  told  him  to  give  me  the  right  time  after  the  order 
he  got  from  the  bridge.  He  only  enter  two  or  three  points  and  after  that  he  gave  me 
the  time  he  best  remember. 

4865.  Q.  When  you  saw  the  scrap  entries  you  realized  that  more  bells  had  been 
rung  than  he  had  recorded? 

Lord  Mersey. — I  don't  realize  that.    He  supposed  that,  he  was  not  there. 
By  Mr.  Haight: 

4866.  Q.  Were  you  on  the  bridge  while  the  captain  was  manoeuvring  the  boat 
to  bring  her  up  to  the  Empress? — A.  No,  I  went  quickly  down  the  deck. 

Lord  Mersey. — I  may  be  wrong,  but  I  understood  him  to  say  that  he  did  not 
come  on  the  scene  at  all  after  the  collision  took  place. 
Mr.  Haight. — He  was  in  his  bunk,  my  Lord. 

By  Lord  Mersey: 

4867.  Q.  He  knows  nothing  about  it  till  the  collision  takes  place? — A.  Yes. 

4868.  Q.  Then  he  comes  into  the  engine  room? 

Mr.  Newcombe. — No,  not  the  engine  room,  he  was  on  deck. 

By  Mr.  Haight: 

4869.  Q.  Were  you  on  the  bridge  any  length  of  time  after  the  collision  happened, 
or  were  you  working  at  the  boats  or  what  ? — A.  I  was  on  the  bridge  after  the  collision. 

4870.  Q.  How  long  were  you  on  the  bridge? — A.  I  think  about  five  or  eight 
mintues. 

4871.  Q.  Were  you  on  the  bridge  when  you  say  you  saw  this  black  streak  that 
was  the  Empress? — A.  Yes.  v 

4872.  Q.  What  orders  had  been  given  on  the  telegraph  while  you  were  on  the 
bridge  to  bring  the  Storstad  up  to  the  Empress  ? — A.  Since  I  see  the  black  streak 
come  and  hear  the  crash  I  ran  quick  down  and  the  captain  took  the  command  of  that. 

4873.  Q.  Please  tell  us  what  the  third  assistant  said  to  you  when  you  told  him 
about  these  entries  if  there  was  anything  more  to  add — was  there  any  discussion  about 
it?— A.  No. 

4874.  Q.  As  I  understand  when  you  first  got  this  scrap  book  which  the  third  en- 
gineer had  written,  you  also  made  some  entries  on  that  scrap.  Is  that  correct? — A. 
Yes. 

4875.  Q.  May  I  have  the  exhibit  handed  to  the  witness.  Now  look  at  the  entries 
on  the  date  of  the  collision  and  state  which  part  of  those  entries  are  in  your  hand- 
writing ? 

By  Lord  Mersey: 

4876.  Q.  Is  it  the  lower  part? — A.    The  lower  part  I  wrote  down. 
By  Mr.  Haight: 

4877.  Q.  According  to  my  reading  you  copied  the  entries  of  the  third  assistant 
and  then  some  other  bells  were  also  added.   Is  that  correct? — A.  Yes. 

4878.  Q.  Now  why  did  you  add  the  other  bells,  those  not  appearing  on  the  scrap 
book,  not  appearing  in  the  assistant's  entries? — A.  I  got  them  from  the  third  engineer 
after  his  best  recollection. 

4879.  Q.  Did  you  understand  that  the  third  engineer  had  looked  at  the  clock  or 
that  he  had  any  precise  knowledge  of  those  ? — A.  No,  I  don't  know. 

4880.  Q.  Will  you,  chief,  tell  us  some  of  the  particulars  about  your  engines. 
What  is  their  indicated  horse-power? — A.  3,500  horse-power. 

4881.  Q.  What  horse-power  is  she  usually  developing? — A.  We  use  ordinary  2,400. 
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4882.  Q.  What  is  your  normal  speed  when  fully  loaded? — A.  About  ten  miles 
an  hour. 

4883.  Q.  What  is  your  normal  steam  pressure? — A.  180  lbs. 

4884.  Q.  At  what  pressure  do  you  blow  off? — A.  They  blow  off  180  lbs. 

4885.  Q.  Do  you  always  carry  full  steam  ? — A.  Not  always,  different  coal  we  have 
best  steam. 

4886.  Q.  Do  you  know  anything  about  your  pressure  this  night? — A.  This  time 
we  had  good  coal.    We  have  about  170  lbs. 

4887.  Q.  You  have  a  single  screw? — A  .Yes. 

4888.  Q.  Is  it  right  handed?— A.  Yes. 

4889.  Q.  Now  when  you  are  makings  your  usual  speed  of  ten  knots  loaded,  about 
what  are  your  revolutions  per  minute? — A.  Between  sixty-two  and  sixty -four. 

4890.  Q.  Under  the  same  conditions  about  how  many  revolutions  do  you  make 
when  you  are  running  slow? — A.  About  forty  revolutions,  between  thirty-five  and  forty. 

4891.  Q.  And  with  those  revolutions  about  what  speed  would  you  have  through 
the  water? — A.  But  I  cannot  tell  you,  three  or  four  miles  I  think  so. 

4892.  Q.  Three  or  four  miles?— A.  Yes. 

By  Mr.  Aspinall: 

4893.  Q.  The  first  you  knew  of  the  collision  was  the  crash?    Is  that  so? — A.  Yes. 

4894.  Q.  Speak  louder  will  you.    Was  it  a  heavy  crash? — A.  Oh  I  feel  it  heavy. 

4895.  Q.  You  felt  it  heavy?— A.  Yes. 

4896.  Q.  And  what  you  did  is  turned  out  first  of  all  and  ran  to  the  deck? — A. 
I  ran  on  deck. 

4897.  Q.  And  then  ran  back  to  your  room? — A.  Yes. 

4898.  Q.  And  then  ran  back  to  the  deck,  is  that  right? — A.  Yes. 

4899.  Q.  Is  it  not  usual  for  a  chief  engineer  when  he  hears  a  crash  like  that  to 
go  to  his  engine  room  at  once? — A.  Yes,  but  the  men  had  called  all  hands  on  deck. 

4900.  Q.  Had  they  called  all  hands  on  deck? — A.  Yes. 

4901.  Q.  Who  called  that?— A.  Some  of  the  officers. 

4902.  Q.  Is  that  why  you  did  not  go  to  the  engine  room? — A.  The  third  engineer 
was  down  in  the  engine  room. 

4903.  Q.  Why  did  you  not  go  to  the  engine  room  after  you  felt  this  crash? — A. 
No  it  must  be  fear  of  that  first  I  must  save  my  life. 

4904.  Q.  I  won't  quarrel  with  that.  That  was  your  idea,  save  your  life? — A. 
Yes,  and  the  engine  was  stopped  before  I  went  out. 

4905.  Q.  It  was  such  a  heavy  crash  was  it  that  you  thought  the  first  thing  was 
to  save  your  life? — A.  Yes. 

4906.  Q.  And  in  fact  you  did  not  go  into  your  engine  room  for  three  to  four  hours 
after  the  collision?    Is  that  right? — A.  Yes,  sir. 

4907.  Q.  Now  I  want  you  to  help  me  if  you  can  about  this  matter,  if  you  cannot, 
say  so.    Your  ship  was  travelling  full  speed  till  three  o'clock? — A.  Yes. 

4908.  Q.  She  was  a  heavily  laden  vessel  was  she  not? — A.  I  don't  know. 

4909.  Q.  You  know  she  had  a  great  deal  of  coal  in  her,  did  you  not? — A.  No. 

4910.  Q.  The  chief  engineer,  surely  you  know? — A.  No. 

By  Lord  Mersey: 

Q.  Will  you  tell  me,  I  am  getting  very  stupid  I  am  afraid,  but  what  is  it  he  does 
not  know? 

Mr.  Aspinall. — He  does  not  know  whether  he  was  fully  loaded  or  not. 
By  Lord  Mersey: 

4911.  Q.  Do  you  really  mean  that.  Do  you  really  mean  to  tell  us  you  don't  know  ? 
— A.  No,  I  never  asked  them,  for  that  is  not  my  business. 

SYVERTSEN. 


296  M  ARISE  ASD  FISHERIES 

5  GEORGE  V.,  A.  1915 

By  Mr.  Aspinall: 

4912.  Q.  Mr.  Engineer,  if  she  was  fully  laden,  she  would  carry  her  speed  for  a 
good  way? — A.  Yes. 

4913.  Q.  So  that  at  three  o'clock  when  the  order  comes  to  go  slow  speed  the  ship 
does  not  go  down  to  her  slow  speed,  does  she,  for  some  little  time? — A.  Yes. 

4914.  Q.  That  is  right,  am  I  not  right? — A.  Yes,  quite  right. 

4915.  Q.  And  at  three  o'clock  she  was  travelling  at  about  ten  knots  if  you  are 
right? — A.  Yes,  they  say  so. 

4916.  Q.  That  is  so,  is  it  not.  Till  3.2  she  goes  slow.  We  are  told  by  the  third 
engineer  that  the  engines  were  put  slow  speed  to  3.2  and  then  stop,  and  after  that  slow 
ahead? — A.  Yes. 

4917.  Q.  If  those  were  the  orders  don't  you  think  that  this  ship  would  have  a 
good  deal  of  headway  through  the  water  at  that  time? — A.  Not  much. 

4918.  Q.  You  know  they  are  not  put  full  speed  astern  till  3.5? — A.  Yes. 

4919.  Q.  Don't  you  think  that  this  ship,  until  the  engines  were  put  full  speed 
astern  would  be  carrying  her  way  on  a  great  lot,  having  steerage  way  on  her  is  what 
I  meant. — A.  No,  I  don't  think  she  has  speed  for  steering  after  that  she  stop.  Ship 
goes  down  quick. 

4920.  Q.  What? — A.  Ship  stand  quick  slow  after  its  engine  is  stopped. 

Lord  Mersey. — I  don't  in  the  least  understand  what  you  are  saying.  Will  you 
say  it  again  if  it  is  of  any  importance. 

By  Mr.  Aspinall: 

4921.  Q.  What  have  you  just  said.  You  don't  think  something,  what  was  it? — 
A.  The  ship  has  not  much  speed  at  the  time  she  go  astern. 

4922.  Q.  What? — A.  Before  they  ring  astern  the  ship  was  about  still,  I  think. 

By  Chief  Justice  McLeod: 

4923.  Q.  About  five  minutes  to  three? — A.  Yes. 

By  Mr.  Aspinall: 

4924.  Q.  When  you  entered  up  your  log  between  eight  and  nine  had  the  third 
engineer  finished  entering  up  his  scrap  log? — A.  Yes,  he  handed  it  to  me  between 
eight  and  nine  p.m.  the  same  day. 

4925.  Q.  Between  8  and  9  p.m.  the  same  day? — A.  Yes. 

By  Lord  Mersey: 
Q.  At  night?— A.  Yes. 

4926.  Q.  The  night  following  the  collision? — A.  The  same  day  in  the  evening. 
By  Mr.  Aspinall: 

4927.  Q.  Why  did  you  add  anything  Nx)  the  scrap  log? — A.  When  the  third 
engineer  told  me  that  and  he  gave  me  that  after  he  best  remembered. 

4928.  Q.  But  why?  Why  did  you  write  in  the  same  log  book?  Why? — A.  Yes. 

4929.  Q.  Why,  not  yes,  why?  Why  did  you  do  it? — A.  Yes,  he  gave  me  that  up. 

4930.  Q.  Don't  you  understand  my  question,  you  have  asked  the  interpreter  to 
interpret  ? 

Mr.  Haight. — Captain  Jensen,  ask  him  why  he  made  the  entry  ? 
Captain  Jensen. — The  answer  is  Yes,  it  is  no  answer  that. 

Witness  (pointing  to  the  log  book).  That  is  the  right  book,  my  log  book,  and  it  is 
most  correctly  in  that. 
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By  Mr.  Aspinall: 

4931.  Q.  You  are  the  chief  engineer  and  I  assume  you  are  an  intelligent  man. 
Can  I  ask  you  why  did  you  write  something  in  the  log  book,  the  scrap  log? — A.  Yes, 
that  man  write  badly  and  cannot  spell  it,  and  I  take  the  paper  from  him  in  my  room 
and  put  right  down  and  write  it  correctly  up,  and  after  that  I  put  in  my  log  book. 

By  Lord  Mersey: 

4932.  Q.  He  writes  badly,  he  cannot  spell?  Can  you  show  me  a  word  there  that 
he  has  not  spelt  properly? — A.  Yes,  there  is  some  I  cannot  understand. 

4933.  Q.  Can  you  show  me  a  word  he  has  not  spelt  properly? — A.  There  is  that 
word  (pointing  to  a  word  in  Norwegian  near  the  top  of  the  page). 

4934.  Q.  Let  me  see  it,  what  is  wrong  with  it?  How  ought  it  to  be  spelt?  What 
is  wrong  with  it  ? — A.  There  is  not  much  wrong  with  it. 

4935.  Q.  Is  there  anything  wrong  with  it? — A.  I  write  it  more  correctly. 

4936.  Q.  You  have  said  he  did  not  spell  right,  and  I  asked  which  is  the  word 
that  he  spells  wrong.  It  seems  to  me  he  spells  it  exactly  as  you  do,  and  it  may  be  that 
you  both  spell  it  wrong.  Now  wait  a  moment,  get  a  better  excuse.  Put  the  question 
to  him  again. 

By  Mr.  Aspinall: 

4937.  Q.  The  question  you  know  chief  engineer  is  this:  Why  did  you  write  in 
that  scrap  book.   Why  did  you  do  it? — A.  Yes. 

4938.  Q.  It  is  not  yes,  that  is  not  an  answer. — A.  The  time  written  is  3.20,  and 
I  put  it  down  him  from  12  to  4. 

By  Lord  Mersey: 

4939.  Q.  That  is  nothing  to  do  with  spelling? — A.  It  is  not  filled  out. 

4940.  Q.  Listen,  that  has  nothing  to  do  with  spelling? — A.  No.  The  third  engineer 
did  not  fill  it  out. 

4941.  Q.  You  said  just  now  you  did  not  like  his  spelling. 

By  Mr.  Aspinall: 

4942.  Q.  Did  this  man  tell  you  that  he  was  not  sure  about  his  time,  and  he  was 
not  sure  that  he  had  got  everything  in  the  log? — A.  Yes. 

4943.  Q.  Have  you  any  reason  for  not  liking  these  logs  of  yours  from  the  engine 
room  department? — A.  No. 

4944.  Q.  Has  anybody  who  was  in  charge  of  that  ship  told  you  that  he  does  not 
like  these  engine  room  logs,  the  captain,  or  the  chief  officer,  have  they? — A.  No. 

By  Lord  Mersey: 

4945.  Q.  Do  you  want  to  ask  him  anything,  Mr.  Newcombe? 

By  Mr.  Newcombe : 

4946.  Q.  When  you  got  on  the  bridge  immediately  after  the  accident  how  did  the 
telegraph  to  the  engine  room  stand? — A.  I  don't  see  that. 

4947.  Q.  You  did  not  see  it?— A.  No. 

4948.  Q.  And  you  don't  know  anything  about  what  orders  were  given  down? — 
A.  No. 

Lord  Mersey. — Have  you  anything  more  to  ask,  Mr.  Haight? 
Mr.  Haight. — No,  my  Lord. 

!Mr.  Newcombe.— My  Lord,  before  the  Court  adjourns  might  I  have  these  log 
books  identified  and  marked,  Scrap  Log,  Engineer's  Log,  and  Bridge  Log? 

Mr.  Haight. — My  Lord,  are  they  all  to  be  marked  now.  Are  you  marking  the 
translations  as  well? 
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Mr.  Newcombe. — They  want  to  verify  the  translations  before  they  are  marked. 
Keep  them  in  the  log  book  for  the  time. 

The  log  books  were  then  filed  and  marked. 

The  Commission  thereupon  adjourned,  at  1.25  p.m.,  until  Monday,  June  22nd  at 
10  a.m. 


SIXTH  DAY. 

Quebec,  Monday,  June  22,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act  as 
amended,  to  inquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland,  in 
which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning,  the 
Twenty-second  day  of  June,  1914. 

Lord  Mersey. — We  will  sit  to-day  until  11  o'clock;  we  will  then  adjourn  for  the 
reception  to  His  Royal  Highness  the  Duke  of  Connaught.  We  will  resume  our  sitting 
as  soon  as  we  can  after  the  proceedings  of  the  reception.  The  court  will  not  sit 
between  half  past  one,  or  twenty  minutes  after  one,  and  a  quarter  to  three,  because 
some  of  us  are  engaged  to  attend  a  luncheon  in  honour  of  the  Duke.  To-morrow  we 
propose  to  sit  only  until  half  past  one  and  then  the  cc  art  will  adjourn  in  order  that 
those  gentlemen  who  desire  to  pay  honour  to  His  Eminence,  Cardinal  Begin,  may  do 
so.    Therefore,  there  will  be  no  sitting  in  the  afternoot  . 

Lord  Mersey. — We  finished  the  evidence  of  Syvertsen,  I  think,  on  Saturday? 

Mr.  Newoombe.1 — Yes. 

Lord  Mersey. — Who  is  the  next  witness? 

Mr.  Haight. — Call  Einar  Reinertz. 

Lord  Mersey. — Mr.  Newcombe,  make  arrangements  for  having,  to-morrow,  a  life 
belt  in  the  condition  in  which  it  is  placed  in  the  cabins  and  tied  up  so  that  we  may 
examine  it  and  see  whether  it  is  a  handy  thing  and  easy  to  put  on. 

Mr.  Newcombe. — Yes,  my  Lord. 


Einar  Reinertz,  second  officer,  Storstad,  sworn. 

Mr.  Haight. — The  witness's  English,  I  think,  will  carry  him  through.  I  will  ask 
Captain  Jensen  to  be  there  in  case  he  needs  help. 

By  Mr.  Haight: 

4949.  Q.  Mr.  Reinertz,  you  were  second  officer  on  the  .Storstad  at  the  time  of  the 
collision  with  the  Empress  of  Ireland? — A.  Yes,  sir. 

4950.  Q.  How  long  had  you  been  on  the  Storstad? — A.  I  joined  in  Sydney. 

4951.  Q.  When  did  you  join? — A.  29th  of  May — no,  I  am  wrong;  it  was  the  24th 
of  May. 

4952.  Q.  How  long  have  you  been  going  to  sea? — A.  About  12  years. 

4953.  Q.  What  vessel  were  you  on  before  the  Storstad? — A.  I  was  with  the  same 
company  on  a  steamship  called  the  Mandeville. 
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4954.  Q.  How  long  had  you  been  on  the  Mandeville? — A.  Thirteen  months. 

4955.  Q.  What  papers  have  you? — A.  A  master's  certificate. 

4956.  Q.  How  long  have  you  held  a  master's  certificate? — A.  Two  and  a  half 
years. 

4957.  Q.  Where  were  you  at  the  time  of  the  collision? — A.  I  was  sleeping  when 
the  collision  occurred  in  my  cabin  and  I  jumped  up. 

4958.  Q.  It  was  your  watch  below? — A.  My  watch  below. 

4959.  Q.  Was  it  the  jar  of  the  collision  that  waked  you? — A.  Yes. 

4960.  Q.  Was  it  a  heavy  jar?— A.  No,  sir. 

4961.  Q.  Where  did  you  go  to  when  you  felt  the  collision? — A.  I  went  to  the 
boat  deck. 

4962.  'Q.  On  which  side? — A.  The  starboard  side  of  the  boat. 

4963.  Q.  When  you  reached  the  boat  deck  could  you  see  anything  of  the  other 
steamer? — A.  Yes,  sir,  I  saw  the  lights  of  the  Empress  going  from  the  port  bow  and 
they  went  over  to  the  starboard  bow.    It  was  moving  fast  too. 

By  Lord  Mersey: 

4964.  Q.  What? — A.  It  was  moving  fast. 

By  Mr.  Haight: 

4965.  Q.  Am  I  to  understand  that  this  was  after  the  collision? — A.  Yes. 
By  Lord  Mersey : 

4966.  Q.  According  to  your  view,  was  the  Empress  carrying  the  Storstad  along  the 
water? — A.  I  do  not  catch  the  question. 

4967.  Q.  As  I  understand,  you  say  that  when  you  came  up  on  deck  the  collision 
had  taken  place? — A.  Yes,  sir. 

4968.  Q.  Was  the  nose  of  the  Storstad  at  that  time  in  the  side  of  the  Empress? — 
A.  I  could  not  tell  you,  sir. 

4969.  Q.  You  do  not  know  whether  the  nose  of  the  Storstad  was  in  the  side  of  the 
Empress  or  not,  but  you  do  know  that  the  collision  had  taken  place? — A.  I  knew  the 
collision  had  taken  place  but  I  could  not  see  which  part  of  the  ship  it  was ;  it  was  dark. 

4970.  Q.  I  only  want  the  best  information  you  can  give  us.  You  saw  the  Empress 
was  moving  forward? — A.  Yes. 

4972.  Q.  And  that  was  after  the  collision? — A.  Yes,  but  it  did  not  take  me  a  long 
time  to  go  up. 

4973.  Q.  But  the  collision  took  place  when  you  were  in  your  bunk? — A.  Yes. 

4974.  Q.  You  jumped  up  and  ran  on  the  boat  deck? — A.  Yes. 

4975.  Q.  And  you  cannot  tell  us  whether,  when  you  got  up  on  the  boat  deck,  the 
two  vessels  were  actually  fast  together? — A.  No,  I  cannot  tell  that. 

4976.  Q.  You  do  not  know  that,  but  you  say  that  whether  they  were  fast  together  or 
not  the  Empress  was  moving  fast  forward — is  that  it? — A.  Yes,  sir. 

By  Mr.  Haight : 

4977.  Q.  Where  is  your  room,  Mr.  Reinertz? — A.  On  the  port  side  of  the  ship, 
about  midships. 

4978.  Q;.  When  you  looked  out  forward  from  the  starboard  side  were  you  standing 
about  amidships? — A.  On  the  boat  deck. 

4979.  Q.  When  you  stood  on  the  boat  deck  how  far  were  you  from  the  bow  of  the 
Storstad? — A.  About  the  middle  of  the  Storstad. 

4980.  Q.  About  the  middle  of  the  ship  ?— A.  Yes. 

By  Lord  Mersey : 

4981.  Q.  You  mean  amidships  of  your  own  ship? — A.  Not  exactly,  but  about. 

4982.  Q.  About  amidships? — A.  Yes.  • 

REINERTZ. 


300 


MARINE  AM)  FISHERIES 


5  GEORGE  V.,  A.  1915 

By  Mr.  Haight: 

4983.  Q.  Could  you  tell  anything  about  the  angle  in  which  the  vessels  were  lying 
when  you  got  up? — A.  No,  sir. 

4984.  Q.  You  were  too  far  aft  to  see? — A.  Yes. 

4985.  Q.  Did  you  receive  any  orders  from  Capt.  Andersen  ? — A.  Yes,  to  lower  the 
boats. 

4986.  Q.  What  did  you  do  ?— A.  I  lowered  them. 

4987.  Q.  What  boats  did  you  handle  yourself  ?— A.  Starboard  No.  2. 

4988.  Q.  Were  the  boats  cleared  and  the  men  standing  by  before  you  received  the 
order  to  lower? — A.  Yes,  they  were  standing  by.  I  was  going  down  when  I  heard  the 
cries  of  the  Empress  people  and  we  lowered  the  boat  at  once. 

4989.  Q.  How  long  did  you  have  your  boats  ready  to  lower  before  you  ordered 
them  lowered  away? — A.  About  four  or  five  minutes. 

4990.  While  you  were  working  on  the  boats  and  while  you  were  waiting  to  lower, 
did  you  hear  any  whistles  blown  by  the  Empress? — A.  No,  I  did  not. 

4991.  Q.  Did  you  hear  any  whistles  blown  on  the  Storstad? — A.  Yes. 

4992.  Q.  What  whistles  did  your  steamer  blow? — A.  They  were  blowing  several 
whistles — I  could  not  tell  which  blow  it  was;  several  whistles  were  blown  by  the 
Storstad. 

Lord  Mersey. — I  do  not  follow  what  he  says. 

Mr.  Haight. — He  says  they  were  blowing  several  whistles;  he  does  not  know 
exactly  what  they  were  ,but  they  were  blowing  several  whistles. 

4993.  Q.  (To  witness.)  What  was  it  that  first  called  to  your  attention  the  fact 
that  you  were  near  the  Empress;  what  did  you  hear? — A.  Excuse  me,  I  do  not  under- 
stand. 

4994.  Q.  What  did  you  hear  after  you  had  been  waiting  three  or  four  minutes 
which  indicated  to  you  that  the  Storstad  was  near  the  Empress? — A.  The  cries  of  the 
people. 

4995.  Lord  Mersey. — 'Was  near  the  Empress/ — do  you  mean  in  actual  contact? 
Mr.  Haight.— No,  sir. 

.Lord  Mersey. — I  do  not  know  what  'near'  means. 
Mr.  Haight— She  was  in  the  fog. 

Lord  Mersey.*— This  man  did  not  come  on  deck  till  after  the  collision? 

Mr.  Haight. — Yes,  my  Lord,  and  I  am  asking  him  how  he  knew  when  to  lower 
his  boats  when  the  Storstad  had  worked  back  towards  the  Empress  ten  minutes  after 
the  collision. 

(To  Witness.) 

4996.  Q.  You  heard  the  cries  of  the  people  ? — A.  Yes. 

4997.  Q.  How  soon  were  your  boats  lowered  after  you  heard  the  cries? — A.  Direc- 
tly— at  once. 

4998.  Q.  You  were  in  starboard  No.  2  ? — A.  Yes. 

4999.  Q.  When  you  lowered  your  boat  into  the  water  do  you  know  whether  the 
engines  of  the  Storstad  were  still  moving? — A.  The  engines  were  moving. 

By  Lord  Mersey: 

5000.  Q.  Were  not? — A.  Were  moving. 

By  Mr.  Haight: 

5001.  Q.  How  do  you  know  that? — A.  I  could  see  the  propeller  water. 

5002.  Q.  When  you  lowered  No.  2  starboard  boat,  which  way  had  you  to  row  away 
from  the  Storstad? — A.  I  had  to  go  astern  because  the  propeller  took  the  boat  a  little 
ahead.  • 
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5003.  Q.  When  your  boat  dropped  into  the  water  the  quick  water  from  your 
propellers  carried  you  forward?— A.  Yes,  and  I  steered  out  to  go  astern. 

5004.  Q.  When  you  went  around  under  the  stern  of  the  Storstad,  was  your  pro- 
peller still  moving? — A.  I  cannot  remember  that. 

5005.  Q.  Did  you  see  the  Empress  before  she  went  out  of  sight  in  the  water? — 
A.  Before  she  foundered? 

5006.  Q.  Yes. — A.  I  did,  I  had  one  boat  loaded  with  people  before  she  went 
down. 

5007.  Q.  How  far  was  the  Empress  from  the  Storstad  as  you  rowed  from  your 
vessel  toward  the  sinking  steamer — could  you  tell? — A.  About  two  ship's  lengths. 

5008.  Q.  How  many  minutes  did  it  take  you  from  the  time  your  boat  was  in  the 
water  to  row  up  to  the  place  where  the  people  were  swimming  in  the  water? — A. 
About  two  or  three  minutes — two  minutes. 

5009.  Q.  How  many  people  did  you  pick  up  in  your  boat  on  the  first  trip? — A. 
I  rescued  about  fifty  people  on  the  first  trip. 

5010.  Q.  What  is  the  capacity  of  your  boat? — A.  30. 

5011.  Q.  How  did  you  get  50  people  into  a  boat  that  accommodates  30? — A.  We 
were  overloaded  because  we  had  to  save  as  many  people  as  possible;  people  were  cry- 
ing out  not  to  take  any  more  but  we  had  to  take  as  many  as  possible  because  there 
was  not  a  (moment  to  lose. 

5012.  Q.  You  returned  with  your  first  load  of  people  to  which  vessel? — A.  To  • 
the  Storstad. 

5013.  Q.  Then,  did  you  go  back  a  second  time? — A.  Yes,  I  did. 

5014.  Q.  Had  the  Empress  gone  down  before  you  got  back  the  second  time?— 
A.  She  had  gone  down  when  we  came  back  the  second  time. 

5015.  Q.  Did  you  see  her  go  down  on  your  first  trip  or  did  she  go  down  between 
the  first  and  second  trip? — A.  On  my  return  from  the  first  trip  I  saw  her  go  down. 

5016.  Q.  When  you  left  with  the  first  boat  load  the  Empress  could  still  be  seen? 
—A.  Yes. 

5017.  Q.  How  many  people  did  you  get  on  the  second  trip? — A.  About  13. 

5018.  Q.  Why  did  you  not  get  more  on  the  second  trip? — A.  Because  we  did  not 
see  any  more  alive. 

5019.  Where  did  you  take  these? — A.  To  the  Eureka. 

5020.  Q.  Did  you  make  a  third  trip? — A.  Yes. 

5021.  Q.  Did  you  find  any  living  passengers  there? — A.  Yes,  some  were  stand- 
ing  on  a  boat,  and  one  man  who  was  half  dead  was  lying  on  the  boat.  He  was  picked 
up. 

5022.  Q.  Did  you  also  pick  up  some  dead  bodies? — A.  Yes,  we  did,  sir. 

5028.  Q.  Who  were  the  men  who  were  the  crew  in  your  boat? — A.  I  do  not  know 
them  by  name;  the  cook  is  one — Jensen.    I  do  not  know  their  names. 

By  Lord  Mersey: 

5024.  Q.  Were  they  men  from  the  Empress? — A.  From  the  Storstad. 
Cross-examined  by  Mr.  Aspinall: 

5025.  Q.  How  many  years  have  you  been  serving  on  colliers? — A.  About  five  or 
six  years. 

5026.  Q.  When  did  you  turn  in  on  this  night? — A.  12  o'clock. 

5027.  Q.  Do  you  regularly  take  your  clothes  off  and  turn  in? — A.  Yes  I  do,  of 
course. 

5028.  Q.  I  am  not  blaming  you.    If  your  engines  stop  does  that  wake  you  when 
you  are  at  sea? — A.  Not  always. 

5029.  Q.  More  or  less? — A.  I  cannot  tell;  I  do  not  know  much  about  these 
engines,  because  I  am  quite  new  on  the  boat. 

5030.  Q.  You  heard  the  jar  and  you  awoke? — A.  Yes. 
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5031.  Q.  Have  you  electric  light  in  your  cabin? — A.  Yes. 

5032.  Q.  Did  you  turn  it  on?— A.  Yes. 

5033.  Q.  What  clothes  did  you  put  on  ? — A.  I  was  naked  when  I  went  out. 

5034.  Q.  You  went  out  as  you  were? — A.  Yes. 

5035.  Q.  You  ran  out  from  your  cabin,  which  was  lighted  by  electricity,  on  to  the 
boat  deck  that  would  be  dark.    There  was  nothing  to  light  that  up? — A.  No. 

5036.  Q.  Do  you  think  you  really  noticed  much  about  the  Empress? — A.  I  saw 
her  and  noticed  she  was  moving  fast. 

5037.  Q.  I  was  wondering  whether  you  had  a  good  opportunity  of  witnessing  really 
what  she  was  doing. — A.  Yes,  I  had. 

5038.  Q.  You  say  you  saw  her  moving  fast  and  you  ran  to  where — to  the  naviga- 
tion bridge? — A.  No  I  did  not;  I  ran  to  the  boat  deck  as  I  told  you  before.  I  ran 
from  my  cabin  to  the  boat  deck  and  there  stopped  to  get  the  boats  ready. 

5039.  Q.  Did  you  get  any  order  at  once  from  the  bridge? — A.  I  got  an 'order  to 
have  ready  the  boats  and  I  knew,  myself,  what  to  do. 

5040.  Q.  When  you  got  up  and  saw  the  Empress  was  she  then  at  about  right  angles 
across  your  bows?    You  know  what  I  mean  by  right  angles? — A.  Yes. 

5041.  Q.  Was  she  about  right  angles  across  your  bow  when  you  got  up? — A,  I 
could  not  say  anything  about  angles,  sir. 

5042.  Q.  But  you  say  she  was  moving? — A.  Yes. 

5043.  Q.  I  will  not  say  anything  about  right  angles — was  she  still  across  your  bows 
when  you  got  up  ? — A.  I  could  not  tell  what  part  of  the  ship  I  saw. 

5044.  Q.  I  think  you  told  Mr.  Haight  that  when  you  saw  her  she  was  moving  fast 
forward  from. port  to  starboard? — A.  Yes,  I  did. 

5045.  Q.  That  is  what  you  said  ? — A.  Yes. 

5046.  Q.  Does  that  mean  that  when  you  came  up  she  was  still  across  your  bows. 
Here  (illustrating)  is  the  port  side  and  here  is  the  starboard  side? — A.  Yes. 

5047.  Q.  Is  that  so? — A.  I  do  not  understand  you  quite  well. 

5048.  Q.  I  will  tell  you  what  I  have  in  my  mind.  You  no  doubt  came  up  very 
quickly  after  the  crash  and  you  found  her  across  your  bows;  my  suggestion  will  be 
that  she  was  not  travelling  fast  forward  because  she  would  probably  have  been  brought 
over  there  on  your  starboard  bow? — A.  I  saw  her  coming  from  port  over  to  starboard 
and  she  was  moving  fast.   I  cannot  tell  any  more. 

By  Lord  Mersey: 

5049.  Q.  But  you  must  just  try  to  answer  the  question. — Yes,  I  am. 

Lord  Mersey:— Do  not  say  you  can  tell  us  simply  that  and  no  more.  J ust  wait 
till  you  hear  the  questions  and  say  whether  you  can  answer  them. 

By  Mr.  Aspinall: 

5050.  Q.  When  you  did  see  her,  in  fact,  she  was  across  your  bows,  part  on  your 
port  bow  and  part  on  your  starboard  bow;  is  that  right? — A.  Yes. 

5051.  Q.  At  the  time  when  you  got  up  on  to  the  boat  deck  do  you  know  what  was 
being  done  with  your  engines? — A.  No. 

5052.  Q.  Were  they  working  ahead  or  astern?— A.  I  cannot  tell  anything  about 

them. 

5053.  Q.  You  did  not  notice;  I  expect  you  had  a  good  deal  to  attend  to?— A.  Yes. 

5054.  Q.  However,  I  am  right  in  this  that,  whatever  was  being  done  with  your 
engines  and  whatever  was  being  done  with  the  Empress,  the  two  ships  remained  pretty 
close  to  one  another  from  that  time  until  you  got  your  boats  out  and  began  to  save 
life? — A.  Yes,  they  were. 

5055.  Q.  After  the  collision  happened  you  got  up  on  deck  and  put  your  boats  into 
the  water  to  save  life?  From  that  time  were  the  ships  still  close  to  one  another?— 
A.  I  did  not  see  the  ship  then. 

REINERTZ. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


303 


SESSIONAL  PAPER  No.  21b 

5056.  Q.  You  did  not  lose  sight  of  it? — A.  I  was  in  my  boat  then. 

Lord  Mersey. — He  turns  towards  you  and  he  talks  in  a  manner  that  is  not  intel- 
ligible.  I  do  not  hear  what  he  says. 

By  Mr.  Aspinall: 

5057.  Q.  Will  you  try  and  talk  just  a  little  slower  and  turn  more  that  way 
(pointing  towards  the  bench)  ?  I  know  it  is  very  difficult.  When  you  did  put  your 
boat  into  the  water  to  save  life  did  you  find  that  these  people  who  were  in  the  water 
were  quite  close? — A.  They  were  not  far  off  us. 

By  Mr.  Haight: 

5058.  Q.  From  the  time  that  you  got  on  deck  until  the  Empress  disappeared  how 
much  time  do  you  think  elapsed  before  you  again  saw  her  when  you  were  in  No.  2 
boat? — A.  I  cannot  tell. 

5059.  Q.  After  you  came  on  the  boat  deck  and  saw  her  forward,  how  soon  was  it 
before  she  disappeared  in  the  fog? — A.  It  was  directly. 

5060.  Q.  Will  you  please  state  just  what  you  saw  when  you  say  you  saw  the 
Empress  forward  as  you  came  on  to  the  deck? — A.  When  I  came  on  the  deck  I  saw 
the  lights,  cabin  lights,  of  the  Empress,  and  I  saw  it  was  moving  from  our  port  bow. 

5061.  Q.  I  only  want  to  know  what  you  saw. 

Lord  Mersey. — Repeat  that,  because  it  is  the  one  thing  he  does  remember.  I 
understand  that  he  wants  us  to  accept  his  statement  that  he  remembers  nothing  else. 
Am  I  right  about  that;  all  that  you  remember  is  that  you  saw  the  lights  of  the 
Empress  and  that  she  was  moving  quickly  forward? — A.  Yes. 

5062.  Q.  That  is  all  you  remember  about  the  Empress? — A.  Yes. 

By  Mr.  Haight: 

5063.  Q.  Did  you  see  any  coloured  lights? — A.  No,  I  didn't. 

By  Lord  Mersey: 

5064.  Q.  I  want  to  ask  you  this.  You  rowed  towards  the  place  where  the 
Empress  was  or  had  been? — A.  I  rowed  towards  where  the  people  were. 

5065.  Q.  I  am  asked  to  ask  you  this :  when  you  went  towards  the  Empress  or 
towards  the  place  where  she  had  been,  what  was  the  position  of  the  Empress  then,  do 
you  know? — A.  I  don't  know  the  position. 

5066.  Q.  Could  you  see  any  of  the  decks  of  the  Empress? — A.  No,  I  couldn't 
tell  you. 

5067.  Q.  Did  you  see  her  hull? — A.  Yes,  I  saw  her  hull. 

5068.  Q.  When  did  you  see  her  hull? — A.  When  I  was  coming  a  little  way  from 
the  stern. 

5069.  Q.  That  was  while  you  were  still  on  the  Storstad? — A.  No,  I  was  in  the 
small  boat. 

5070.  Q.  Was  that  the  first  boat  that  you  went  in  ? — A.  Yes. 

5071.  Q.  What  part  of  the  hull,  can  you  tell  us,  was  it  that  you  saw? — A.  Don't 
know;  wasn't  noticing. 

By  Mr.  Newcombe : 

5072.  Q.  Did  you  see  the  Empress  sink?  Did  you  see  her  when  she  went  down? — 
A.  Yes. 

By  Lord  Mersey: 

5073.  Q.  Did  you  see  her  plunge  into  the  sea  ? — A.  Yes,  I  did. 

By  Mr.  Newcombe : 

5074.  Q.  How  did  she  go  down? — A.  I  can't  tell  you. 

5075.  Q.  Do  you  know  whether  she  went  down  with  her  bow  first,  her  stern  first,  or 
sideways  ? — A.  I  didn't  notice  that ;  I  was  too  busy. 
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5076.  Q.  You  cannot  tell?— A.  No. 

5077.  Q.  Did  you  see  any  part  of  the  Empress  come  up  above  the  water?  Did  you 
notice  any  elevation  of  any  part  of  the  hull  ? — A.  No,  I  didn't  notice  it. 

By  Sir  Adolphe  Routhier: 

5078.  Q.  How  far  away  were  you  when  you  saw  the  Empress  sinking  ? — A..  I  wasn't 
far  off. 

5079.  Q.  How  far?— A.  Not  far. 

5080.  Q.  How  far,  can  you  say  ? 

By  Lord  Mersey: 

5081.  Q.  How  many  of  your  ship's  lengths  were  you  away? — A.  Half  ship's  length. 

5082.  Q.  Your  ship  is  about  400  feet  long?— A.  450. 

5083.  Q.  You  say  that  when  the  Empress  went  down  you  were  about  200  or  300  feet 
away  from  her  ?  Is  that  your  idea  ? — A.  Yes,  I  was  close  to  her ;  that  is  my  idea. 

By  Sir  Adolphe  Routhier: 

5084.  Q.  In  your  boat? — A.  In  the  small  boat. 

Lord  Mersey. — Do  you  wish  to  ask  the  witness  any  question,  Mr.  Gibsone? 
Mr.  Gibsone. — No,  my  Lord. 

Witness  retired. 


Knute  Tonder,  sailor,  Storstad,  sworn. 


Examined  by  Mr.  Haight  (through  interpreter): 

5085.  Q.  You  were  one  of  the  sailors  on  the  Storstad  at  the  time  of  the  collision? 
— A.  Yes. 

5086.  Q.  When  did  you  join  the  Storstad?— A.  11th  of  May. 

5087.  Q.  How  long  have  you  been  going  to  sea  ? — A.  Two  years  and  a  half. 

5088.  Q.  What  was  your  watch  on  deck  on  the  night  of  the  collision? — A.  Watch 
from  12  to  4. 

5089.  Q.  When  you  came  on  watch  at  12,  what  did  you  first  do  ? — A.  I  was  on  the 
lookout  from  12  o'clock  until  20  minutes  past  one. 

5090.  Q.  And  after  you  left  lookout  at  1.20,  what  did  you  then  do?— A.  Went  to 
the  wheel. 

5091.  Q.  How  long  were  you  at  the  wheel? — A.  Twenty  minutes  to  three. 

5092.  Q.  When  you  left  the  wheel  who  relieved  you? — A.  Peter  Johannsen. 

5093.  Q.  When  you  were  relieved,  where  did  you  go  ? — A.  Aft  in  the  forecastle. 

5094.  Q.  What  were  you  doing  back  there? — A.  Taking  a  smoke. 

5095.  Q.  While  you  were  off  duty  between  2.40  and  4,  what  was  the  first  thing 
that  you  noticed  about  your  engines  that  was  out  of  the  usual? — A.  No,  sir. 

5096.  Q.  Please  state  whether  you  noticed  any  change  in  your  engines  while  you 
were  back  there  smoking? — A.  Not  before  they  stopped. 

5097.  Q.  After  the  engines  stopped,  did  you  notice  any  other  change  ?— A.  When 
the  engines  stopped,  I  went  on  deck. 

5098.  Q.  Now,  what  happened  after  you  came  on  deck? — A.  Three  or  four  minutes 
after  I  came  on  deck  the  collision  happened. 

5099.  Q.  Do  you  know  how  your  engines  were  running  just  before  the  collision? 
—A.  Astern. 

5100.  Q.  Did  you  see  the  other  steamer  at  any  time  before  the  collision? — A. 
When  I  came  we  had  the  other  steamer  just  on  the  port  bow. 
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5101.  Q.  Before  the  vessels  came  together,  could  you  tell  whether  the  other 
steamer  was  moving  or  not? — A.  No,  sir. 

5102.  Q.  When  you  saw  the  other  steamer,  what  did  you  do? — A.  I  stayed  aft 
until  the  collision  happened  and  then  I  went  forward. 

5103.  Q.  What  did  you  do  when  you  went  forward? — A.  I  got  orders  to  go  to  the 
life  boat. 

5101.  Q.  Which  boat  were  you  on? — A.  Starboard  boat. 

Cross-examined  by  Mr.  Aspinall: 

5105.  Q.  Did  you  say  that  you  came  out  from  the  forecastle  three  or  four  minutes 
before  the  collision? — A.  I  can't  say  exactly;  I  had  no  watch. 

5106.  Q.  But  you  have  said  so,  haven't  you? — A.  Yes. 

5107.  Q.  "  As  soon  as  I  came  out,  I  saw  the  Empress  on  my  port  bow  "  ? — A.  Yes, 

sir. 

5108.  Q.  Is  that  right  ?— A.  Yes,  sir. 

5109.  Q.  How  far  do  you  think  you  could  see  the  masthead  light? 

Lord  Mersey. — (to  interpreter). — What  did  you  say  to  him?  In  the  language 
which  you  are  using,  what  did  you  say? 

(Question  repeated  by  Interpreter  in  Norwegian  language). 

Lord  Mersey. — That  was  not  the  question. 

The  Interpreter. — That  is  what  I  understood. 

Lord  Mersey. — It  was  "  how  far,"  not  "  how  long."  In  Norwegian  is  "  wie  lange," 
the  same  as  "  wie  weit  "  in  German  ? — A.  Yes. 

5110.  Q.  Do  you  know  German? 
The  Interpreter. — Yes,  my  Lord. 

Lord  Mersey. — Do  you  know  the  difference  between  "  wie  lange,"  and  '  wie  weit  "  ? 
The  Interpreter. — Yes,  I  know  the  difference,  but  it  is  not  the  same  in  Norwegian. 
Lord  Mersey. — It  is  a  very  great  difference. 

The  Interpreter. — It  is  a  very  great  difference,  yes ;  one  means  "  how  long,"  and 
the  other  means  "  how  wide." 

Lord  Mersey. — (to  Mr.  Aspinall). — I  understood  you  to  ask  him  "how  far,"  and 
the  interpreter  certainly  asked  him  "  wie  lange,"  which  seems  to  me  to  be  not  the 
interpretation. 

The  Interpreter. — My  Lord,  it  is  the  exact  interpretation  in  our  language. 
Lord  Mersey. — I  am  not  criticising  your  Norwegian,  because  I  do  not  understand 
it,  but  it  seemed  to  me  that  the  interpretation  was  not  accurate. 

By  Mr.  Aspinall: 

5111.  Q.  Put  it  to  him  again. — A.  I  can't  say. 

Lord  Mersey. — Ask  him  to  form  an  estimate,  if  he  can  ? — A.  No,  I  can't  say  that. 
By  Mr.  Aspinall: 

5112.  Q.  When  you  saw  this  vessel  on  your  port  bow  first,  how  far  away  was  she 
from  you? — A.  I  can't  say. 

5113.  Q.  Do  you  often  keep  the  lookout? — A.  Yes. 

5114.  Q.    And  you  have  to  judge  distances  at  sea? — A.  Yes. 

5115.  Q.  Do  you  usually  remember  what  is  being  done  with  your  engines? — A. 
I  could  hear  them  ring  up  full  speed  astern. 

5116.  Q.  Where  were  you  when  you  could  hear  them  ring  up  full  speed  astern? — 
A.  I  didn't  hear  the  bell  from  the  engine  room ;  I  noticed  it  by  the  vibration. 

5117.  Q.  Why  do  you  say  you  did  not  hear  them  ring  up  full  speed  astern? — A.  I 
could  notice  that  the  propeller  was  working  astern. 
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By  Mr.  Haight: 

5118.  Q.  Where  were  you  standing  when  you  say  you  felt  the  vibration  of  the 
engines  going  astern? — A.  In  the  forecastle  door. 

5119.  Q.  How  near  is  that  to  the  stern  of  the  ship? — A.  Seven  or  eight  feet. 

5120.  Q.  Are  all  the  crew's  quarters  in  the  stern  of  the  ship? — A.  Yes,  sir. 

Witness  retired. 


Aage  Angesex,  was  called  and  sworn. 

At  11  o'clock  the  Commission  rose  to  attend  the  reception  to  His  Royal  Highness 
the  Governor  General  in  another  part  of  the  Court  House. 

The  Commission  resumed  at  11.40  a.m.  after  attendance  at  the  reception  to  His 
Royal  Highness  the  Governor  General. 

Aage  Angesen,  sailor  on  the  Storstad,  sworn. 
The  examination  of  this  witness  was  resumed. 

By  Mr.  Haight: 

5121.  Q.  Were  you  one  of  the  sailors  on  the  Storstad  at  the  time  of  the  collision 
with  the  Empress? — A.  I  was  fireman  on  board  the  Storstad  at  the  time  of  the  collision. 

5122.  Q.  Were  you  on  duty  at  the  time  of  the  collision? — A.  I  just  came  on  deck. 

5123.  Q.  What  had  you  been  called  for? — A.  To  hoist  ashes. 

5124.  Q.  Where  did  you  come  on  deck?    Forward  or  aft? — A.  Aft. 

5125.  Q.  Where  are  the  crew's  quarters? — A.  Aft. 

5126.  Q.  Do  you  remember  hearing  any  whistle  from  your  boat  or  from  any  boat? 
— A.  No,  sir. 

5127.  Q.  Were  you  on  deck  before  the  collision  occurred? — A.  Yes. 

5128.  Q.  Did  you  feel  the  jar  when  the  boats  came  together? — A.  A  little  bit. 

5129.  Q.  Did  you  see  anything  of  the  other  steamer  before  you  felt  the  jar? — A. 

Yes. 

5130.  Q.  What  did  you  see? — A.  I  saw  the  lights. 

5131.  Q.  How  many  lights? — A.  I  do  not  know,  I  cannot  say  that. 

5132.  Q.  Was  anybody  else  on  the  deck  aft  with  you  ? — A.  One  by  the  name  of 
Knute. 

.  5133.  Q.  Where  were  the  lights  of  the  other  steamer  that  you  saw? — A.  Right 
forward. 

Lord  Mersey. — I  don't  know  Mr.  Haight  what  lights  you  are  referring  to. 
Mr.  Haight. — The  lights  of  the  other  steamer. 

Lord  Mersey. — Yes,  but  I  don't  know  whether  he  understood  you  to  be  speaking 
of  the  lights  generally  or  of  any  light  in  particular. 

Mr.  Haight. — Well  perhaps  I  should  make  it  more  definite,  my  Lord. 

5134.  Q.  Well  what  kind  of  lights  were  they  that  you  saw  on  the  other  steamer? 
A.  White  lights. 

5135.  Q.  But  can't  you  say  more  than  that?  Were  they  masthead  lights  or  some 
other  kind  of  lights? — A.  I  can't  say.  I  only  saw  lights,  and  I  can't  say  what  they 
were. 

5136.  Q.  Well  did  you  see  many  or  few? — A.  I  saw  a  good  deal. 

5137.  Q.  A  good  many? — A.  Yes,  a  good  many. 

5138.  Q.  After  you  felt  the  jar  of  the  collision,  what  became  of  the  lights  on  the 
other  steamer? — A.  They  disappeared  to  the  starboard. 

Mr.  Haight. — That  is  all,  my  Lord. 
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Mr.  As  pin  all. — No  questions. 
Karl  Jaxsen,  sworn. 

Mr.  Haigiit. — My  Lord,  I  am  afraid  this  witness  doesn't  speak  very  much  Eng- 
lish.   We  will  have  to  avail  ourselves  of  the  service  of  the  Interpreter. 
Lord  Mersey. — Very  well. 

By  Mr.  Haigiit: 

5139.  Q.  Were  you  one  of  the  sailors  on  board  the  Storstad  at  the  time  of  the 
collision? — A.  Fireman. 

5140.  Q.  Where  were  you  when  the  collision  happened? — A.  In  bed. 

5141.  Q.  What  aroused  you? — A.  The  jar. 

5142.  Q.  What  did  you  do  after  you  felt  the  jar  of  the  collision? — A.  I  ran  up. 

5143.  Q.  Where  are  your  quarters? — A.  Aft. 

5144.  Q.  And  when  you  came  on  deck  aft  where  did  you  go  ? — A.  Right  outside 
the  door. 

5145.  Well  did  you  stand  arhidship  or  did  you  go  to  one  side  or  the  other? — A. 
Right  under  the  entrance  down  to  the  forecastle  on  the  starboard  side. 

5146.  Q.  Did  you  see  anything  at  all  of  the  steamer  then,  the  other  steamer? — 
A.  I  could  see  the  loom  of  the  hull. 

5147.  Q.  Where  was  it  ? — A.  Just  broadside  on  the  bow,  right  across  our  bow. 

5148.  Q.  When  you  came  up  to  the  door  and  looked  up,  what  did  you  do  next  ? — 
A.  I  jumped  down  into  the  forecastle  again. 

5149.  Q.  What  for? — A.  To  put  my  coat  on. 

5150.  Q.  And  then  where  did  you  go? — A.  On  deck. 

5151.  Q.  What  did  you  do  on  deck? — A.  I  went  to  the  boat  deck. 

5152.  Q.  Did  you  go  to  one  of  the  boats  ? — A.  Yes. 

5153.  Q.  Which  boat? — A.  No.  2  on  the  starboard  side. 

5154.  Q.  When  you  got  up  on  to  the  starboard  side  and  at  boat  No.  2  on  the  star- 
board, where  was  the  Empress  f — A.  I  don't  know,  I  couldn't  see  her. 

5155.  Q.  Did  you  look  to  see  her? — A.  No. 

Mr.  Haight—  That  is  all. 
Mr.  Aspinall. — No  questions. 


Ludwig  Larsen,  coal  passer,  Storstad,  sworn, 
By  Mr.  Haigiit : 

5156.  Q.  Were  you  a  coal  passer  on  the  Storstad  on  the  night  of  the  collision? — 
A.  Yes,  sir. 

5157.  Q.  How  long  had  you  been  on  the  steamer? — A.  Twenty-seven  months. 

5158.  Q.  Was  it  your  watch  below? — A.  Yes,  sir. 

5159.  Q.  Were  you  awakened  before  the  collision? — A.  Yes. 

5160.  Q.  What  wakened  you? — A.  When  the  Storstad  commenced  to  go  astern. 

5161.  Q.  Why  did  that  wake  you  up  ? — A.  The  vibration  woke  me  up. 

5162.  Q.  Well,  what  did  you  do  after  you  felt  the  vibration  and  woke  up  ? — A.  I 
went  on  deck. 

5163.  Q.  Did  you  get  on  deck  before  you  felt  the  jar  of  the  collision? — A.  No. 

5164.  Q.  Where  were  you  when  you  felt  the  jar? — A.  On  the  way  to  the  deck. 

5165.  Q.  On  what  were  you,  on  the  way  to  the  deck? — A.  On  the  companion-way. 

5166.  Q.  On  the  ladder  ? — A.  Yes,  on  the  ladder. 

5167.  Q.  And  when  you  got  on  deck,  which  side  did  you  go  to? — A.  To  the  star- 
board side. 
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5168.  Q.  When  ,you  got  up  on  to  the  starboard  side,  did  you  see  anything  then  of 
the  other  steamer? — A.  I  saw  a  light  on  the  starboard  side. 

5169.  Q.  Could  you  see  the  outline  of  the  ship  or  just  see  the  white  light  ? — A.  Only 
the  light. 

5170.  Q.  Could  you  tell  whether  you  saw  the  whole  of  the  other  ship  or  any  part 
of  it  ? — A.  I  could  just  see  the  loom  of  the  hull. 

5171.  Q.  How  much  of  the  ship  do  you  think  was  then  to  the  starboard  of  your 
bow? — A.  I  can't  say  that. 

5172.  Q.  What  did  you  do  after  you  looked  forward  and  saw  the  vessel? — A.  I 
went  to  the  boat  deck. 

5173.  Q.  What  did  you  do  there? — A.  Helped  to  get  the  boats  out. 

5174.  Q.  And  what  was  the  last  you  saw  of  the  other  steamer?- -A.  I  saw  it  dis^ 
appear  on  the  starboard  side. 

5175.  Q.  How  many  trips  did  you  make  in  the  boat? — A.  I  made  two  trips  in 
one  of  the  Empress  boats. 

5176.  Q.  Did  you  give  up  any  of  your  clothes  to  the  survivors? — A.  No. 

Mr.  Haight. — That  is  all. 
Mr.  A  spin  all. — No  questions. 

Mr.  Haight. — Mr.  Aspinall,  I  have  here  the  oiler  who  has  been  referred  to  as 
being  in  the  engine-room.  1  don't  think  he  remembers  much,  but  1  will  be  glad  to 
put  him  on  the  stand  if  you  desire. 

Mr.  Aspinall. — My  Lord,  Mr.  Haight  tells  me  that  this  man  doesn't  remember 
very  much,  so  I  do  not  suppose  that  hen  will  assist  us  much. 

Lord  Mersey. — Mr.  Llaight,  I  think  unless  you  desire  to  examine  him  that  we 
will  not  need  him. 

Mr.  Haight. — Well,  my  Lord,  he  remembers  he  answered  some  bells,  but  he 
doesn't  remember  what  the  bells  were,  so  I  don't  think  his  evidence  will  be  of  much 
value. 

Lord  Mersey. — Well,  I  understand  that  Mr.  Aspinall  does  not  want  him. 
Mr.  Aspinall. — No,  my  Lord,  in  view  of  Mr.  Haight's  statement  that  he  remem- 
bers very  little. 

Mr.  Haight. — That,  my  Lord,  completes  the  testimony  of  the  officers  and  crew  of 
the  Storstad.  There  is  one  witness  that  we  would  like  to  examine  later,  on  more 
technical  questions. 

Lord  Mersey. — By  technical  questions  I  take  it  you  mean  as  to  the  damage 
that  was  done  to  the  steamer  Storstad. 

Mr.  Haight. — Yes,  my  Lord,  I  mean  a  naval  architect,  who  has  examined  very 
minutely  the  stem  of  the  boat,  and  who,  by  reference  to  the  plans  that  have  been 
submitted  here,  will  be  able  to  show  the  court  the  relative  levels  of  the  different  decks. 
But  I  would  like  to  put  that  on  after  Mr.  Hillhouse  has  been  examined,  and  after 
we  have  got  a  little  more  data  than  at  present. 

Lord  Mersey. — That  is  convenient  is  it  not,  Mr.  Aspinall? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Then  who  will  be  the  next  witness? 

Mr.  Aspinall. — My  Lord,  I  make  this  application.    Your  Lordships  will  remem- 
ber that  you  desired  Mr.  Newcombe  to  put  in  the  log  of  the  Storstad? 
Lord  Mersey. — Yes. 

Mr.  Aspinall. — We  have  cross-examined  the  gentleman  who  entered  up  the 
•enginer's  log,  but  I  have  not  had  an  opportunity  yet  of  cross-examining  the  gentle- 
man who  wrote  up  the  ship's  log.    The  ship's  log,  as  I  expected,  is  in  general  accord 
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with  the  story  told  in  the  witness  box,  but  still  I  think  it  is  desirable  to  have  the 
story  of  the  log  sifted  in  cross-examination. 

Lord  Mersey. — Very  well — it  seems  to  me  that  it  was  the  first  mate  who  wrote  up 
the  ship's  log  of  the  Storstad,  am  I  not  right? 

Mr.  Haight. — Yes,  my  Lord,  Mr.  Toftenes. 
Lord  Mersey. — Is  he  here? 

Mr.  Haight. — Yes,  my  Lord,  I  have  kept  him  here. 

Lord  Mersey. — Very  well,  will  you  please  let  him  go  back  in  the  witness  box? 

Mr.  Haight. — Yes,  my  Lord,  I  will  have  him  called.  I  might  inform  your  Lord- 
ship that  we  have  a  translation  of  the  ship's  log  which  I  think  will  be  of  help  to  your 
Lordship. 

Lord  Mersey. — Yes,  Mr.  Haight,  I  understand  you  are  now  handing  in  a  trans- 
lation of  the  ship's  log. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Do  you  agree,  Mr.  Aspinall,  that  we  may  accept  this  as  a  transla- 
tion ? 

Mr.  Aspinall. — My  Lord,  we  have  seen  the  translation,  and  I  am  told  that  w^- 
agree  on  its  being  correct. 

Lord  Mersey. — Very  well,  let  this  be  marked  as  an  agreed  translation  of  the 
Storstad' s  log. 

Mr.  Haight. — That  log  will  be  exhibit  No.  16  of  the  Storstad. 


Toftenes,  1st  officer,  Storstad  (re-called). 
By  Mr.  Aspinall: 

5177.  Q.  Mr.  Toftenes,  did  it  commence  to  be  slightly  foggy  at  1.30  a.m.  on  the 
night  of  the  collision  ? — A.  Yes,  I  saw  something  like  a  slight  fog-bank  over  the  land. 

Lord  Mersey. — What  is  that,  Mr.  Aspinall? 

Mr.  Aspinall.' — My  Lord,  I  asked  the  witness  whether  I  was  right  in  suggesting 
that  at  1.30  a.m.  it  commenced  to  be  slightly  foggy,  and  he  answered :  '  Yes,  I  saw 
something  like  a  slight  fog-bank  over  the  land.' 

Lord  Mersey. — Where  is  this,  Mr.  Aspinall? 

Mr.  Aspinall. — In  the  copy  I  have,  my  Lord,  it  is  page  146  on  the  right  hand  side 
about  the  eighth  line  down  from  the  top,  where  it  reads :  '  Two  o'clock  saw  Father 
Point — two-fifty  the  same  was  bearing,  etc — '  and  then  comes  the  sentence  beginning 
'  At  one-thirty/ 

5178.  Q.  You  say  you  saw  a  slight  fog-bank  over  the  land? — A.  Yes,  hazy-like. 

5179.  Q.  Did  it  keep  over  the  land? — A.  It  was  over  the  land,  yes. 

5180.  Q.  You  are  sure  that  was  it? — A.  Yes. 

5181.  Q.  It  didn't  come  out  to  sea? — A.  No. 

5182.  Q.  What  direction  was  the  wind  blowing? — A.  There  was  hardly  any  wind 
at  all.   I  don't  remember  the  direction. 

5183.  Q.  There  was  hardly  any  wind  at  all,  so  you  don't  remember  the  direction? 
— A.  No,  sir. 

5184.  Q.  And  did  the  fog  go  out  over  the  river? — A.  It  showed  over  the  land.  It 
didn't  come  out  over  the  river  then. 

5185.  Q.  It  didn't  come  out  over  the  river  then? — A.  No,  sir 

5186.  Q.  And  were  the  lights  at  two-fifty  entirely  hidden? — A.  About  that  time. 
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5187.  Q.  That  is  the  right  time,  isn't  it — at  2.50,  the  lights  were  entirely  hidden? 
— A.  The  time  that  is  in  the  log  is  the  right  time. 

5188.  Q.  Let  me  read  what  I  find  in  the  log — it  reads  thus:  'At  1.30  it  com- 
menced to  be  hazy  over  the  land,  and  fog  came  down  over  the  river  so  that  the  lights 
at  2.50  were  entirely  hidden.'  Was  this  fog  travelling  out  from  the  land  over  the 
river? — A.  It  came  out  from  the  land,  yes,  the  fog. 

5189.  Q.  Your  speed  was  not  reduced  at  all,  was  it? — A.  No,  there  was  no  need 
for  it. 

5190.  Q.  Was  your  whistle  blown? — A.  No. 

5191.  Q.  So  that  the  lights  at  2.50  were  entirely  hidden? — A.  Yes. 

5192.  Q.  Did  the  collision  happen  ten  minutes  later? — A.  About  that. 

5193.  Q.  So  that  at  ten  minutes  before  this  collision  the  fog  was  so  thick  that  the 
lights  were  entirely  hidden,  is  that  right? — A.  That  is  right,  what  the  log  says. 

5194.  Q.  Is  the  log  right?— A.  The  log  is  right. 

5195.  Q.  Now  you  have  told  us  the  other  day  that  the  collision  happened  at  three 
o'clock? — A.  Well  about  three  o'clock. 

5196.  Q.  Well,  if  you  like,  about  three  o'clock — am  I  right  in  saying — I  have  before 
me  the  engineer's  log — I  want  you  to  follow  me  now,  because  I  am  now  coming  to  the 
engineer's  log,  and  I  will  tell  you  what  is  in  it  so  that  you  may  appreciate  my  question. 
The  engineer's  log  tells  us  that  full  speed  was  kept  until  three  o'clock,  and  full  speed 
astern  just  before  the  collision  happened  was  given  at  five  minutes  past  three  o'clock. 
Do  you  see? — A.  Yes. 

5197.  Q.  Now  if  the  lights  were  entirely  hidden  at  2.50,  you  were  travelling  on 
at  your  full  speed,  were  you  not,  for  five  minutes,  although  you  could  see  that  the  lights 
were  entirely  shut  out? — A.  But  the  time  by  the  engine-room  clock  and  the  time  by 
my  log  might  not  be  entirely  the  same. 

5198.  Q.  No,  but  I  am  putting  them  the  same? — A.  They  are  shown  by  two 
different  clocks. 

5199.  Q.  That  seems  to  you  possibly  to  be  an  excuse,  but  it  does  not  seem  to  me 
that  it  is  a  good  one? — A.  I  mean  this,  that  the  chart-room  clock  and  the  engine-room 
clock  were  not  entirely  the  same  time. 

5200.  Q.  You  are  quite  right,  did  you  know  that  ? — A.  I  don't  know  what  was  the 
difference  between  them. 

5201.  Q.  But  the  difference  is  five  minutes.  And  my  point  is  this:  I  am  not 
troubling  for  the  moment  about  that  time,  but  at  two-fifty  the  lights  were  entirely 
hidden  were  they  not? — A.  Yes. 

5202.  Q.  Ten  minutes  later,  according  to  your  time,  the  collision  happened? — 
A.  Yes. 

5203.  Q.  So  I  have  my  ten  minutes,  you  see,  and  then  I  look  at  the  engineer's  log 
and  I  find  that  until  three  o'clock  the  engines  were  being  worked  at  full  speed,  astern, 
and  in  thirty  seconds  the  collision  happened.  There  I  have  an  interval  of  five  minutes, 
you  see.  In  other  words,  your  engines  were  kept  going  at  full  speed,  until  within  five 
minutes  of  the  collision? — A.  No,  I  don't  think  so. 

5204.  Q.  Well,  there  is  a  slow,  yes  don't  you  think  that  is  right  ? — A.  No, 

I  do  not. 

5205.  Q.  It  would  not  have  been  right  if  you  had  seen  the  lights  entirely  hidden 
to  go  on  at  your  full  speed,  would  it? — A.  No,  and  I  didn't  do  it. 

5206.  Q.  Well,  the  rest  is  argument,  and  we  can  see  later  on.  However,  you  say 
it  would  not  be  right,  and  you  didn't  do  it? — A.  No. 

5207.  Q.  Because  to  run  into  a  fog  at  your  full  speed  is  quite  wrong,  isn't  it? — 
A.  It  is. 

5208.  Q.  Very  well  then,  I  will  read  on  what  I  find  in  your  log.  It  says  in  this 
document  'At  2.50  there  was  considerable  fog'  and  with  that  you  agree,  I  understand; 
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at  2.50  there  was  considerable  fog? — A.  The  fog  would  be  about  six  or  seven  miles 
away  from  me  then,  because  that  is  the  distance  off  that  the  lights  were  hidden. 

5209.  Q.  And  then  it  says  '  Three  a.m.,  course  steered  west  by  south/  and  at 
three  o'clock,  '  collision  with  another  steamer.'    And  then,  in  another  part  of  the 

log ....  the  log  rather  jumps  about  it  says  '  2.30  a.m.  saw  steamer's  top  lantern 

about  two  points  on  the  port  bow.  Immediately  after,  her  green  side  light.'  Did  you 
see  her  green  side  light  immediately  after  seeing  her  top  lantern  ? — A.  Well  to  the  best 
of  my  recollection  it  was  some  minutes  afterwards. 

5210.  Q.  Is  it  usual  to  pick  up  a  green  light  only  about  a  minute  after  seeing 
a  top  lantern? — A.  It  depends  on  the  condition  of  the  air,  and  the  lights. 

5211.  Q.  Well,  you  have  no  complaint  about  the  lights  of  the  Empress,  have  you? 
— A.  No,  I  have  not. 

5212.  Q.  With  regard  to  the  condition  of  the  affairs,  when  you  first  saw  the  lights 
of  the  Empress  was  it  a  fine  clear  night? — A.  It  was  fine  and  clear  where  we  were, 
where  my  ship  was. 

5213.  Q.  And  how  far  off  did  you  see  the  masthead  light  of  the  Empress? — A. 
I  guess  about  six  or  seven  miles  off. 

5214.  Q.  Did  you  immediately  after  see  her  green  light? — A.  I  can't  say  how 
long  after  it  was,  but  some  time  afterwards,  a  little  afterwards. 

5215.  Q.  I  am  reading  your  log,  you  know.  And  then  you  see  you  say  that  you 
saw  her  change  her  course  and  show  her  red  side-light  about  one  and  a  half  points  on 
the  port  bow,  therefore  red  to  red  ? 

1  Storstad's  course  was  held  steady,  unchanged.  A  few  minutes  later  the 
other  steamer's  lights  were  hidden  in  a  fog-bank.  Storstad  was  herself  in  clear 
weather  and  a  long  whistle  signal  was  heard,  which  was  answered  by  a  similar 
one.  At  the  same  time  the  speed  was  slowed  down  to  slow.  Now  the  Storstad 
also  came  into  the  fog.  Immediately  afterwards  the  .engines  were  stopped  and 
the  ship  was  so  steering  as  to  keep  her  on  her  course.  At  the  same  time,  three 
short  blasts  were  heard  from  the  other  boat  on  the  port  side  which  was  answered 
by  a  long  blast.  About  five  minutes  after  the  engines  were  stopped,  the  course 
being  against  the  down-flowing  current,  her  speed  was  so  greatly  reduced  that 
it  was  feared  she  would  swing  to  port.  To  prevent  this/  the  port  helm  was 
ordered.  However,  it  turned  out  that  the  vessel's  speed  was  so  greatly  reduced 
that  its  course  was  not  altered.' 

5216.  Q.  There  is  nothing  in  this  document  to  tell  anybody  reading  it  that  the 

helm  was  hard-a-port  I  don't  find  the  word  '  hard-a-port '  in  this  document? 

— A.  No,  because  that  is  a  thing  I  didn't  know  about. 

5217.  Q.  So  when  you  wrote  up  this  document  you  had  not  even  been  told  your- 
self that  the  helm  had  been  put  hard-a-port? — A.  I  must  not  have  been,  because  if  I 
had  been  I  would  have  written  it. 

5218.  Q.  That  does  not  necessarily  follow,  you  know? — A.  If  I  was  to  write  the 
truth  I  would. 

5219.  Q.  Is  it  a  fact  that  when  you  wrote  up  this  document  you  had  never  been 
told  that  your  helm  had  been  put  hard-a-port  ? — A.  I  can't  remember  now,  but  I  don't 
think  I  have  been  told. 

5270.  Q.  I  don't  find  it  here?— A.  Then  I  wasn't  told. 

5271.  Q.  When  it  did  come  to  your  knowledge  were  you  surprised?  Hard-a-port 
in  a  fog? — A.  By  the  way  the  ship  kept,  I  don't  think  I  would  be  very  much  surprised. 

5272.  Q.  All  you  wanted  to  have  done,  you  the  navigating  officer,  was  to  have 
your  helm  put  a-port?    That  is  all  you  wanted? — A.  That  was  my  orders. 

5273.  Q.  And  if  the  order  was  carried  out,  that  would  satisfy  you? — A.  So  far 
it  did  satisfy  me. 
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5274.  Q.  You  were  satisfied? — A.  Yes. 

5275.  Q.  Can  you  conceive  of  any  reason  why  this  other  gentleman  put  the  helm 
hard-a-port  ? — A.  I  think  he  said  the  reason  himself.    He  didn't  tell  me  it. 

5270.  Q.  Well  what  was  the  reason  he  told  us  you  said  you  thought  he  said 

the  reason  himself? — A.  I  didn't  hear  his  exact  answer  to  that. 

5277.  Q.  Well  then,  you  proceed  in  your  log  and  tell  much  the  same  story  that 
you  have  told  us  here? 

Lord  Mersey. — I  haven't  quite  caught  just  when  this  log  was  written  up? 

Mr.  Aspinall. — I  was  going  to  ask  him  that,  my  Lord. 

5278.  Q.  Then,  Mr.  Toftenes,  you  go  on,  and  in  substance  the  story  is  the  same 
as  you  have  told  in  the  box? — A.  Yes. 

5279.  Q.  I  want  to  call  your  attention  to  the  last  part :  '  The  other  steamer,  how- 
ever, proceeded  with  so  much  speed  ahead  '  my  Lord,  it  is  at  page  148  the  last 

part  of  the  page  '  the  other  steamer,  however,  proceeded  with  so  much  speed 

ahead,  the  bow  of  the  Storstad,  was  twisted  over  to  port,  such  as  is  now  known  \ 
What  did  you  mean  by  these  last  words  '  Such  as  is  now  known'? — A.  The  way  the 
bow  shows  now,  that  is  what  I  meant  by  it. 

5280.  Q.  Now,  I  want  you  to  tell  me  a  little  more  about  this  document,  Mr. 
Toftenes,  when  did  you  write  it  up? — A.  Some  time  the  same  day,  in  the  afternoon  I 
think  it  would  be. 

5281.  Q.  I  want  it  a  little  more  precisely  than  that — you  think  it  was  the  same 
day? — A.  It  was  the  same  day. 

5282.  Q.  About  what  time? — A.  I  am  not  sure,  I  couldn't  say  that  now. 

5283.  Q.  Well,  I  want  you  to  try? — A.  It  would  be  about  five  o'clock  in  the  after- 
noon or  perhaps  later,  I  don't  remember  the  time  now. 

52S4.  Q.  About  five  o'clock  in  the  afternoon? — A.  Or  later. 
5285.  Q.  Where  did  you  write  it? — A.  Aboard  the  Storstad. 
52S6.  Q.  In  what  part  of  the  Storstad? — A.  In  my  own  cabin. 

5287.  Q.  Was  anybody  present  when  you  wrote  it  ? — A.  Not  then. 

5288.  Q.  What  do  you  mean  by  the  answer:  not  then?  The  question  is,  was  any- 
body present  when  you  wrote  it? — A.  No. 

5289.  Q.  Then  the  answer  is  no? — A.  No. 

5290.  Q.  Had  you  had  a  talk  with  anybody  before  you  wrote  it  up? — A.  Yes. 

5291.  Q.  With  whom?— A.  The  captain. 

5292.  Q.  With  anybody  else? — A.  I  was  talking  to  several,  but  I  couldn't  say  now 
who  they  all  were.  • 

5298.  Q.  Did  you  have  any  talk  with  Mr.  Saxe? — A.  Oh,  yes,  I  should  say  he  would 
have  been  talking  about  it,  but  I  can't  say  now  just  what  we  spoke  of. 

5294.  Q.  Lie  was  your  brother  officer  on  the  bridge  ? — A.  Yes. 

5295.  Q.  Surely  you  would  have  a  talk  on  the  bridge? — A.  Yes,  sure  we  were 
talking. 

5296.  Q.  Did  he  tell  you  anything  about  the  helm  having  been  put  hard-a-port  by 
him? — A.  I  can't  remember  that  now. 

5297.  Q.  Oh,  but  think? — A.  There  is  no  use  thinking;  I  don't  remember  it. 

5298.  Q.  Did  it  occur  to  you  that  the  helm  being  put  hard-a-port  may  be  an  import- 
ant matter  in  this  case? — A.  No,  not  very. 

5299.  Q.  Not  very  important  ?— A.  No. 

5300.  Q.  Somewhat  important? — A.  I  don't  see  there  would  be  much  importance  to 
attach  to  it. 

5301.  Q.  You  don't  .think  there  is  ?— A.  No. 

5302.  Q.  Now,  you  had  a  talk  with  Saxe  and  had  a  talk  with  the  captain? — A.  Yes. 

5303.  Q.  Did  you  make  any  rough  draft  on  any  scraps  of  paper  before  this  was 
entered  in  the  book? — A.  Yes. 
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5304.  Q.  Wliere  are  those  scraps  of  paper? — A.  I  don't  know. 

5305.  Q.  What?— A.  I  don't  know.  They  may  be  on  board  the  Storstad.  I 
expect  they  are. 

5306.  Q.  They  may  be  on  board  the  Storstad?— A.  Yes. 

5307.  Q.  Do  you  know  where  they  are? — A.  No,  I  didn't  save  them. 

5308.  Q.  Did  it  occur  to  you  that  it  might  be  desirable  to  keep  those  rough  bits 
of  paper? — A.  No,  it  did  not  at  the  time  occur  to  me,  no. 

5309.  Q.  You  see  there  had  been  a  very  serious  collision? — A.  Yes. 

5310.  Q.  A  ship  had  been  lost?— A.  Yes. 

5311.  Q.  And  many  lives  lost? — A.  Yes. 

5312.  Q.  Apparently  in  the  engine  room  department  they  kept  their  rough  scraps 
of  paper? — A.  I  have  my  scrap-log  too. 

5313.  Q.  But  where  it  is  now  you  don't  know? — A.  It  was  given  over  to  the  Nor- 
wegian Consul  as  far  as  I  know. 

5314.  Q.  Can't  you  remember? 

Mr.  Haight. — I  can  inform  my  learned  friend  that  Mr.  Newcombe  has  it. 
By  Mr.  Aspinall: 

5315.  When  did  you  write  up  the  scrap  log,  Mr.  Toftenes? — A.  I  don't  know 
exactly. 

5316.  Q.  Well  where  did  you  write  it  up? — A.  I  can't  tell  you  now  exactly  where 
I  sat  writing  them  up. 

5317.  Q.  I  should  like  to  know? — A.  1  usually  write  up  a  scrap  log  in  the  chart- 
room. 

5318.  Q.  But  on  this  occasion  I  want  to  know  what  happened.  You  usually  write 
it  up  in  the  chart-room,  you  say? — A.  Yes. 

5319.  Q.  That  is  your  usual  practice? — A.  Yes. 

5320.  Q.  Did  you  follow  that  practice  on  this  occasion? — A.  As  far  as  I  remem- 
ber that  scrap  log  was  written  up  in  the  chart-room. 

5321.  Do  you  mean  you  did  write  it  up  in  the  chart-room? — A.  That  log,  yes. 

5322.  Q.  Then  the  answer  to  my  question  is  yes? — A.  Yes. 

5323.  Q.  That  is  a  book  which  I  now  see  Mr.  Newcombe  producing  ?— A.  Yes. 

5324.  — Q.  Then  in  addition  to  the  books  I  believe  there  were  also  some  scraps  of 
paper? — A.  Yes. 

5325.  Q.  I  should  like  to  see  the  scraps  of  paper? — A.  I  am  sorry  I  haven't 
them,  sir. 

5326.  Q.  Well,  is  this  scrap  log,  which  has  just  been  produced  by  Mr.  Newcombe, 
the  same  as  the  ship's  log? 

Lord  Mersey. — Just  a  moment,  Mr.  Aspinall,  let  me  understand.  Where  is  the 
ship's  log  itself?  I  have,  at  present,  an  agreed  translation  of  it,  but  I  haven't  the 
log.  Is  that  the  ship's  log,  in  that  black  book  that  you  have  in  your  hand  now,  the 
original  ship's  log. 

Mr.  Aspixall. — Yes,  my  Lord. 

Lord  Mersey. — lias  it  been  already  put  in  evidence? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — And  is  it  marked? 

Mr.  H  aight. — Yes,  my  Lord,  as  Exhibit  No.  15. 

Lord  Mersey. — Now  there  is,  I  understand,  in  addition  to  the  ship's  log,  a  scrap 
log  as  well. 

Mr.  Aspixall. — Yes,  my  Lord. 

5327.  Q.  That  document  you  have  in  your  hand  is  the  scrap  log,  is  it  not,  Mr. 
Toftenes?— A.  Yes. 
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Lord  Mersey. — Is  there  in  addition  to  the  black  book,  which  is  Exhibit  ISTo.  15, 
also  a  scrap  log  in  existence? 

Mr.  Haight. — Yes,  my  Lord,  he  has  it  in  his  hand. 

Lord  Mersey. — Then  that  is  so. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Is  that  in  evidence? 

Mr.  Tasciiereau. — Not  yet,  my  Lord. 

Lord  Mersey. — He  has  it  in  his  hand,  I  understand. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Then  let  it  be  marked. 

(The  scrap-log  is  produced  and)  marked  as  Exhibit  No.  17.) 
Lord  Mersey. — Is  there  a.  translation  of  that? 

Mr.  Haight. — No,  my  Lord,  I  believe  not.    We  will  have  it  translated  and 
handed  up. 

By  Air.  Aspinall: 

5328.  Q.  Now,  Mr.  Toftenes,  am  I  right  in  this  that  the  scrap-log  gives  you  the 
material  which  'enables  you  to  write  up  the  ship's  log? — A.  Yes,  in  usual  custom. 

5329.  Q.  Now,  if  that  is  right  we  ought  to  find  in  this  scrap-log,  which  I  have 
not  had  an  opportunity  of  seeing  before,  the  materials  which  enabled  you  to  write  up 
this  somewhat  lengthy  document  with  regard  to  this  collision,  in  the  ship's  log? — A. 
No,  he  wouldn't  find  that. 

By  Lord  Mersey: 

5330.  Q.  Answer  the  question,  please — the  scrap  log  is  kept  by  you? — A.  Yes. 

5331.  Q.  And  it  is  in  your  handwriting? — A.  Some  of  it. 

5)332.  Q.  But  it  is  kept  by  you? — A.  It  is  kept  by  the  officer  on  the  watch. 

5333.  Q.  And  it  is  from  that  log  that  you  write  up  the  ship's  log? — A.  Yes. 

5334.  Q.  Afterwards  ?— A.  Yes. 

533/5.  Q.  Now,  then,  Mr.  Aspinall  is  asking  you  whether  in  the  ship's  log  you 
find  anything  different  from  what  you  find  in  this  scrap  log? — A.  You  will  find  all 
the  samrt  in  the  ship's  log  what  you  find  in  the  scrap  log,  but  you  might  not  find  all 
in  the  scrap-log  that  you  find  in  the  ship's  log. 

5336.  Q.  Then  there  are  things  in  the  ship's  log  which  do  not  appear  in  the  scrap 
log? — A.  That  is  so,  my  Lord. 

By  Mr.  Aspinall: 

5337.  Q.  And  I  understand  Mr.  Toftenes  that  you  agree  with  me  that  the  ship's 
log,  as  a  rule,  is  written  up  from  the  information  and  statements  in  the  scrap  log? — 
A.  Yes. 

5338.  Q.  That  is  the  practice  on  board  ship,  isn't  it? — A.  Yes. 

5339.  Q.  Then  you  make  some  statement  that  I  wouldn't  find  it  all  in  the  scrap 
log — I  have  only  just  glanced  at  it,  but  there  looks  to  me  to  be  very  little  at  all  in  the 
scrap  log  on  this  occasion? — A.  There  is  nothing  specially  about  the  collision. 

5340.  Nothing  specially  about  the  collision? — A.  No,  there  is  nothing  specially 
in  it  about  the  collision. 

Mr.  Haight. — Mr.  Newcombe  has  had  the  book  in  his  possession.    We  know  very 
little  about  it. 

Lord  Mersey. — May  I  look  at  the  scrap  log? 
Mr.  Aspinall. — Certainly,  my  Lord. 

Lord  Mersey  — Show  me  the  page  of  the  scrap  log  where  the  entries  of  this  night- 
are  made. 
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The  Witness. — There  it  is,  my  Lord. 

Lord  Mersey. — Well,  go  on,  I  can't  make  much  of  it. 

Mr.  Aspinall.1 — My  Lord,  I  don't  think  I  have  anything  more  to  ask  about  the 
log.  I  have  no  donbt  that  some  time  soon  I  shall  get  a  translation  from  Mr.  New- 
combe  or  somebody  else,  and  then  I  will  know  more  about  it. 

Lord  Mersey. — And  you  want  to  examine  him  later  on? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — You  haven't  a  translation  of  this  scrap-log,  Mr.  Haight? 

Mr.  Haight. — My  understanding  is,  my  Lord,  that  our  ship  log  contains  an  exact 
copy  of  the  scrap  log,  starting  with  the  entries  'at  11.30  we  passed  Matane  light  two 
and  a  half  miles  oif;  at  1.35  a.m.  Metis  light  abreast,  four  miles  off;  after  passing 
Metis  light  we  steered  courses  west  three-quarters  south,  deviation  one-half  point 
east,  correct  magnetic  course  west  one-quarter  south,  five  miles '  etc.  Now  these 
entries,  your  Lordship,  may  perhaps  be  not  so  fully  entered  in  the  scrap  as  they  appear 
in  the  official  log. 

Lord  Mersey. — I  daresay,  but  it  doesn't  help  very  much.  Can  Toftenes  come  and 
stand  here  on  a  level  with  the  bench  for  a  few  minutes? 

The  Witness. — Yes,  my  Lord. 

Lord  Mersey. — Well,  come  and  stand  here.   What  is  this,  now? 

(Lord  Mersey  here  interrogated  the  witness  in  a  conversational  tone  for  a  few 
moments,  which  questions  and  answers  he  instructed  the  reporter  not  to  take  down.) 

Lord  Mersey. — Now  I  want  you,  Mr.  Aspinall,  to  look  on  the  right  hand  side  of 
the  scrap  log,  and  you  see  there  is  a  space  which  is  intended  for  general  observations. 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — The  top  of  that  column,  on  the  right-hand  side,  is  occupied  with 
events  that  happened  on  the  28th  of  May,  and  it  is  not  until  you  come  to  half-way  down 
the  column  that  you  come  to  events  on  the  29th  ? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey.— And  then  when  you  get  to  about  that  place  you  see  an  entry  which 
is  timed  2.50? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — And  then  you  will  see  an  entry  afterwards  which  is  timed  1.30? 
Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — Well  I  was  asking  him  how  it  comes  about  that  there  was  an  entry 
after  2.50,  which  is  ten  minutes  to  three,  and  the  other  entry  is  timed  at  1.30,  which 
is  half -past  one,  that  is  the  subsequent  entry? 

Mr.  Aspinall. — Yes,  my  Lord. 

By  Lord  Mersey: 

5341.  Q.  And  what  was  your  explanation  just  now? — A.  That  is  a  thing  that  is 
put  in  there  afterwards. 

Lord  Mersey. — His  explanation  is  that  the  1.30  entry  was  put  in  afterwards.  I 
don't  understand  it,  but  I  thought  you  might  question  him  on  it. 

Mr.  Aspinall. — Yes,  my  Lord. 

5342.  Q.  Now  the  usual  way  of  writing  up  a  scrap-log  is  this,  that  you  have  the 
book  in  the  chart-room? — A.  Yes. 

5343.  Q.  Lying  on  the  table?— A.  Yes. 

5344.  Q.  And  you  have  a  pencil  there  and  parallel  rules  and  a  chart? — A.  Yes. 
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5345.  Q.  And  when  anything  of  importance  happens  you  write  it  down  as  it  hap- 
pens?— A.  I  do. 

5346.  Q.  That  is  the  way  it  is  done? — A.  Yes,  it  is. 

5347.  Q.  Well  you  see  his  Lordship  has  pointed  this  out  to  me — what  appears  here 
is  that  at  2.50  there  is  an  entry  here  with  regard  to  the  bearing  of  Father  Point? — A. 
Yes. 

5348.  Q.  You  remember  that? — A.  Yes. 

5349.  Q.  And  then  the  next  entry  is  an  entry  relating  to  something  which  happened 
at  1.30,  that  is  an  hour  and  twenty  minutes  or  so  before  that? — A.  Yes,  that  is  right. 

5350.  Q.  Now  what  is  that  entry  at  1.30 — I  want  you  to  read  it? — It  states  when 
I  first  noticed  the  fog. 

5351.  Q.  Oh,  I  see,  when  you  noticed  the  fog? — A.  Yes. 

5352.  Q.  Can  you  translate  it  for  me? — A.  Yes,  1.30  

5353.  Q.  Well  what  follows  there? — A.  It  started  to  become  hazy  over  the  land — ■ 
commenced  to  become  hazy  over  the  land.    That  is  about  the  direct  translation. 

5354.  Q.  Now  in  the  ship's  log,  it  is  much  the  same.  I  will  read  it  to  you :  'At  1.30 
it  commenced  to  become  hazy  over  the  land.'  And  then  the  next  entry  in  the  ship's 
log  is  '  fog  came  out  over  the  river.' 

5355.  Q.  Shall  we  find  that  in  the  scrap  log? — A.  I  am  not  sure,  I  can't  tell  you 
sir,  I  haven't  looked. 

5356.  Q.  Will  you  just  look  and  see? — A.  No,  that  is  not  there. 

Mr.  Haight. — May  the  witness  read  all  the  entries  there  are  in  the  scrap-log  right 
into  the  record? 

Lord  Mersey. — By  all  means. 

By  Mr.  Haight: 

5357.  Q.  Well,  Toftenes,  begin  your  entries  at  12  o'clock  and  read  everything 
you  have. 

Lord  Mersey. — Well  we  don't  want  the  barometer  readings  and  everything  like 
that. 

Mr.  Haight. — Oh  no,  but  begin  at  12  o'clock  and  read  the  entries. 

A.  Just  the  remarks  column,  1 1.35  Metis  Point  abeam,  four  miles  off;  2.50,  Father 
Point  bearing  South-west  \  South,  about  six  miles  off ;  1.30  commenced  to  be  foggy  or 
hazy  over  the  land.' 

By  Lord  Mersey: 

5358.  Q.  How  did  you  come  to  write  into  that  scrap-log  an  entry  of  something 
that  had  occurred  at  half-past  one  after  you  had  already  written  in  the  log  some- 
thing that  happened  at  ten  minutes  to  three?  How  did  that  come  about? — A.  I  am 
not  sure.    I  could  not  say  how  it  came  about. 

5359.  Q.  Is  it  true  that  the  entry  under  one-thirty  was  written  in  after  the  colli- 
sion?— A.  Yes,  all  that  has  been  written  in — well  not  all,  but  some  of  that  has  been 
written  in  after. 

5360.  Q.  The  entry  under  2.50  was  not  written  in  after,  was  it? — A.  No,  that 

was  before. 

5361.  Q.  That  was  written  in  about  ten  minutes  before  the  collision? — A.  Yes, 
about  that. 

53G2.  Q.  But  the  1.30  entry  was  written  in  after  the  collision  ? — A.  Yes,  that  is  so. 

By  Mr.  Aspinall: 

5363.  Q.  Is  there  any  more? — A.  Yes,  there  is. 

5364.  Q.  Bead  it  please.— A.  About  2.50  Father  Point  light  was  hidden  in  fog. 
That  is  all. 
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5365.  Q.  Was  that  written  after  the  collision? — A.  Yes,  that  was  written  after. 
586G.  Q.  Why  didn't  you  write  those  things  up  in  the  scrap-log  as  they  occurred 
that  night? 

Witness. — About  the  collision? 

5367.  Q.  No,  not  about  the  collision  2.50  is  before  there  was  a  collision? 

— A.  Yes. 

5368.  Q.  And  I  suppose  at  2.50  you  thought  there  was  no  risk  of  collision? — A.  I 
did  not. 

5369.  Q.  It  would  have  been  quite  easy  for  you  to  have  walked  into  the  chart-room 
and  written  it  down  \ — A.  Yes,  but  the  things  had  very  little  significance  then. 

By  Lord  Mersey : 

5370.  Q.  But  this  is  getting  a  little  complicated — are  there  two  entries  in  the 
scrap-log  marked  2.50? — A.  Yes. 

5371.  Q.  Well  one  of  them,  the  first  of  them,  was  entered  before  the  collision?— 
A.  Yes. 

5372.  Q.  And  the  second  one  is  marked  the  same  time? — A.  About  2.50  the  second 

was. 

5373.  Q.  Well  the  second  is  entered  as  about  2.50,  but  it  is  entered  after  the  col- 
lision?— A.  Yes. 

5374.  Q.  And  was  put  into  your  book  after  the  collision? — A.  Yes 
By  Mr.  Aspinall: 

5375.  Q.  When  you  made  the  first  2.50  entry  you  went  into  the  chart-room  for 
the  purpose  of  doing  it  before  the  collision  had  happened? — A.  I  didn't  put  it  down 
That  was  the  third  mate. 

5376.  Q.  Well  somebody  went  in  and  did  it? — A.  Yes. 

5377.  Q.  Is  that  all  that  we  can  find  in  the  scrap  log  relating  to  this  matter? — 
A.  That  is  all — well  I  don't  know.    No,  that  is  all. 

By  Lord  Mersey: 

5378.  Q.  The  remainder  is  of  no  importance? — A.  No,  sir 

By  Mr.  Aspinall: 

5379.  Q.  When  you  made  those  entries  in  the  scrap  log  after  the  collision  had 
happened,  at  what  time  of  the  day  did  you  make  these  entries? — A.  About  eight  or 
nine  o'clock  in  the  morning. 

5380.  Q.  Are  you  sure? — A.  No,  I  am  not  sure  of  the  time;  about  that. 

5381.  Q.  Were  they  made  about  the  same  time  that  you  wrote  up  the  ship's  log? 
A.  No,  before  that  time. 

5382.  Q.  Did  you  have  a  talk  with  the  captain? — A.  Oh,  I  must  have  been  speak- 
ing with  him  before  that,  but  what  was  said  or  when  that  happened  I  couldn't  say 
anything  about. 

5383.  Q.  Now  what  was  the  reason  why  you  put  in  these  two  entries  of  1.30  and 
2.50  after  the  collision  had  happened? — A.  At  times  like  that  you  are  always  liable  to 
forget,  and  I  noted  them  down.    I  thought  they  might  be  of  importance 

5384.  Q.  To  help  your  memory  afterwards? — A.  Yes. 

By  Mr.  Haight: 

5385.  Q.  Please  open  at  your  scrap  entries  again? — A.  Yes. 

5386.  Q.  Do  they  show  the  courses  that  you  were  steering  up  to  the  time  of  the 
collision? — A.  They  do. 

5387.  Q.  I  want  you  please  to  read  from  your  scrap  log  your  courses,  and  also 
to  read  all  the  other  entries  that  you  have  been  talking  about  which  you  made  before 
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the  collision  so  that  we  will  have  it  consecutively.  Head  nothing  you  made  after  thp 
collision. 

Witness. — How  far  back  do  you  want? 

5388.  Q.  Give  your  courses  first. 

Witness. — From  Metis  Point? 

Counsel. — Yes,  from  Metis  Point. — A.  West  one-quarter  south  magnetic. 

By  Lord  Mersey: 

5389.  Q.  At  what  point  of  time  are  you  starting? — A.  1.35. 

Lord  Mersey. — But  you  know  there  is  something  before  that,  there  is  1.30 

Mr.  Haight. — I  am  asking  him  to  read  the  entries  he  made  before  the  collision 
occurred.    That  1.30  entry  was  made  afterwards. 

Lord  Mersey. — The  thing  is  complicated  in  this  way  that  he  made  certain 
entries  before 'the  collision  occurred. 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — And  these  entries  were  of  course  timed  before  the  collision 
occurred,  but  he  also  made  at  all  events,  one  entry  and  probably  two  after  the  entry 
occurred. 

Mr.  Haight. — Quite  so. 

Lord  Mersey. — Which  are  also  timed  before  the  collision  occurred? 

Mr.  Haight. — Yes,  my  Lord,  and  that  is  why  I  was  asking  him  to  read  first  only 
the  entries  made  before  the  collision  occurred,  so  there  would  be  no  doubt  about  which 
they  were. 

5390.  Q.  Starting  at  Metis  Point,  give  me  your  courses  and  all  other  entries 
you  have  there — is  there  an  entry  there  '  Metis  Point  abeam  ?' — A.  Yes,  1.35,  Metis 
abeam,  four  miles  off. 

5391.  Q.  Are  your  courses  given  from  Metis? — A.  Yes. 

5392.  Q.  Read  them  please? — A.  West  \  south  magnetic,  six  miles. 

5393.  Q.  Are  you  reading  me  the  whole  course,  or  does  your  record  show  the 
steered  course  and  the  deviation? — A.  Yes. 

5394.  Q.  Now  look  at  me — 1  want  everything  in  the  scrap — I  don't  want  you  to 
leave  out  anything  after  1.35.  Don't  edit  it,  but  translate  it? — A.  It  is  'west  three- 
quarters  south,  six  degrees  deviation,  west  one-quarter  south,  magnetic,  six  miles.' 

5395.  Q.  Eight — now  the  next? — A.  Then  west  by  south  and  the  same  deviation, 
that  is  west  half  south,  five  miles.  And  west  by  south,  the  same  deviation,  west  by 
south,  no  distance. 

5396.  Q.  No  distance? — A.  No,  the  distance  is  uncertain. 

5397.  Q.  Go  on,  there  are  some  other  entries  that  you  made  before  the  collision  ? 
— A.  You  mean  the  remarks  here,  what  I  read  before. 

|5398.  Q.  Everything  you  wrote  before  the  collision  on  your  watch? — A.  That  is 
1.35,  Metis  Point  abeam,  four  miles. 

5399.  Q.  You  have  read  us  that? — A.  Yes. 
-   5400.  Q.  And  then? — A.  Father  Point,  south-west  \  south,  six  miles  off.  Then 
1.30,  commenced  to  be  hazy  over  the  land. 

5401.  Q.  Now  wait,  I  want  you  to  read  only  the  entries  you  wrote  before  the 
collision. 

By  Lord  Mersey: 

5402.  Q.  You  know  you  didn't  make  that  entry  before  the  collision  occurred? 
— A.  No,  your  Lordship,  I  did  not. 
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By  Mr.  Haight: 

5403.  Q.  Now,  will  you  please  read  over  the  entries  you  made  in  the  scrap  log 
after  the  collision  occurred? — A.  Well,  that  comes  up  to  the  next  day.  Will  I  read 
it  all? 

5404.  Q.  No,  during  your  watch? — A.  Oh,  during  my  watch,  that  is  '1.30  it 
commenced  to  be  hazy  over  the  land.  About  two  o'clock  Father  Point  was  sighted; 
and  about  two-fifty  the  same  was  hid  in  a  fog.' 

5405.  Q.  What  was  hidden?— A.  Father  Point  light. 

5406.  Q.  Now  is  that  all  you  wrote  after  the  collision  ? — A.  That  is  all. 

Lord  Mersey. — What  about  the  two-fifty,  the  second  two-fifty — A.  That  is  what 
I  read  last  time,  my  Lord. 

Mr.  Haight. — He  says  about  2.50  Father  Point  light  was  hidden. 

Lord  Mersey. — But  that  was  written  in  the  scrap  log  after  the  collision? 

Mr.  Haight. — Yes,  my  Lord. 

5407.  Q.  Have  you  read  now  every  entry  that  the  scrap  log  contains  which  you 
wrote  up  after  the  collision  ? — A.  Yes. 

5408.  Q.  And  what  you  wrote  after  the  collision  begins  with  the  entry :  *  1.30 
commenced  to  be  hazy  over  the  land?' — A.  It  does,  sir. 

By  Lord  Mersey: 

5409.  Q.  I  am  sorry  to  have  to  repeat  this  so  often,  but  is  it  true  that  after  the 
collision  took  place  you  entered  in  your  scrap  log  three  notes? — A.  I  did,  sir. 

5410.  Q.  Now  let  me  see  whatJC  understand  these  three  notes  to  have  been — 
'  Two  o'clock  saw  Father  Point  lisrht ' — you  put  that  in  the  log  after  the  collision  ? — 
A.  Yes. 

5411.  Q.  And  '1.30  commenced  to  be  hazy  over  the  land,  and  foggy?' — A.  Yes. 

5412.  Q.  You  put  that  entry  in  your  scrap  book  after. the  collision? — A.  I  did. 

5413.  Q.  And  then  '  2.50,  lights  on  the  land  were  entirely  hidden  '  ? — A.  My 

scrap  log  says :    '  Father  Point  light  was  hidden.' 

5414.  Q.  Very  well,  the  lights  at  Father  Point  were  entirely  hidden.  You  wrote 
that  in  the  log  after  the  collision — A.  I  did. 

5415.  Q.  Although  all  these  hours,  nearly  two  o'clock,  1.30,  and  2.50  were  hours 
before  the  collision? — A.  Yes. 

By  Sir  Adolphe  Bouthier: 

5416.  Q.  Were  these  entries  made  by  memory? — A.  By  memory. 

By  Lord  Mersey  : 

5417.  Q.  When  did  you  make  these  three  entries  in  your  scrap  log?  Did  you 
make  them  all  at  one  time? — A.  I  do  not  remember  that  now;  I  believe  I  did. 

5418.  Q.  What  time  was  it,  do  you  think,  at  which  you  made  these  entries? — A. 
It  would  be  some  time  in  the  forenoon  of  the  same  day. 

5419.  Q.  On  the  29th  of  May?— A.  The  29th. 

5420.  Q.  Where  were  you  when  you  made  them? — A.  In  the  chart  room. 

5421.  Q.  Who  was  with  you? — A.  I  could  not  say. 

5422.  Q.  Did  you  make  them  after  you  had  talked  the  matter  over  with  the  cap- 
tain?— A.  No,  I  do  not  think  we  did  talk  all  of  it  over  then. 

5423.  Q.  Did  you  talk  any  of  it  over? — A.  Yes,  we  would  be  sure  to  do  that. 

5424.  Q.  And  you  talked  something  over  when  you  were  making  these  entries  in 
the  scrap  log? — A.  That  is  a  thing  I  would  not  say  for  certain;  I  do  not  believe  I  did. 

5425.  Q.  Why  did  you  interpolate  in  this  scrap  book  these  three  entries  we  have 
spoken  about? — A.  Because  it  was  times  that  I  thought  might  be  of  importance  later. 

5426.  Q.  Because  it  was  what? — A.  It  was  entries  and  times  that  I  thought  might 
be  of  importance  later  and  I  would  not  forget  them. 
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5427.  Q.  When? — A.  Concerning  the  collision. 

5428.  Q.  When  there  was  an  enquiry  into  the  collision? — A.  Yes,  sir. 

5429.  Q.  You  thought  you  had  better  have  these  entries  in  because  they  might  be 
important  for  the  purposes  of  the  inquiry? — A.  

By  Sir  Adolphe  Eouthier: 

5430.  Q.  Where  were  you  in  the  river  when  you  made  these  entries? — A.  Between 
Father  Point  and  Quebec ;  the  exact  spot  I  could  not  say. 

5431.  Q.  Between  Father  Point  and  Quebec? — A-  Yes. 

5432.  Q.  Where? — A.  I  could  not  tell  the  exact  point.  We  would  be  somewhere 
around  Red  Island. 

5433.  Q.  When  did  you  arrive  in  Quebec? — A.  I  do  not  remember  that  either. 

5434.  Q.  Is  it  mentioned  in  your  log? — A.  It  will  be  mentioned  in  the  log;  about 
1.30  on  the  afternoon  of  the  30th. 

By  Mr.  Haight: 

5435.  Q.  When  you  had  made  the  additional  entries  in  the  scrap  log  you  had  left 
Father  Point  an  hour  or  two  before  ? — A.  I  cannot  tell  you  the  exact  time  but  we  would 
have  left  Father  Point. 

5436.  Q.  You  had  not  gone  ashore  at  Father  Point  ? — A.  No. 

5437.  Q.  And  nobody  came  out  from  the  shore  to  your  steamer  at  Father  Point? — 
A.  No,  I  do  not  believe  any  one.  The  Lady  Evelyn  was  alongside  but  I  do  not  believe 
that  anybody  was  aboard. 

5438.  Q.  When  you  wrote  in  your  official  deck  log  were  you  stopped? — A.  No,  we 
were  between  Father  Point  and  Quebec. 

5439.  Q.  In  other  words,  the  entries  in  the  scrap  and  the  entries  in  the  deck  log 
later  were  all  made  before  you  reached  Qubec  ? — A.  Yes. 

5440.  Q.  You  stated  that  you  wrote  out  the  account  of  the  accident  which  you 
subsequently  put  in  the  deck  log  on  scraps  of  paper  first  ? — A.  Yes. 

5441.  Q.  Why  did  you  write  it  out  on  pieces  of  paper  before  you  put  it  into  the 
log? — A.  I  am  not  very  much  used  to  writing  a  story  so  I  wanted  to  see  if  it  looked 
like  something  before  I  wrote  it  up. 

Lord  Mersey. — That  is  not  an  uncommon  thing  to  do. 
Mr.  Haight. — I  do  not  think  it  is  among  sailors. 

Lord  Mersey. — It  is  not  at  all  unusual  to  make  memoranda  on  bits  of  paper. 
Mr.  Haight. — Not  at  all. 

5443.  Q.  (To  witness:)  When  I  was  aboard  your  steamer  did  you  then  have  the 
original  memoranda  ? — A.  No,  I  do  not  remember ;  I  do  not  think  I  had. 

Mr.  Haight. — My  Lord,  if  you  do  not  mind,  I  saw  something — I  cannot  tell  what — 
but  he  had  something.  If  the  court  has  no  objection  I  will  find  out  what  it  was.  He 
did  show  me  something.  I  thought  then  that  it  was  the  original  memoranda  and  if  so  I 
think  it  might  be  still  on  board  the  ship,  and  the  witness  can  go  down  to  Montreal  and 
get  it.   I  would  like  to  do  that  if  the  court  will  allow  me. 

Lord  Mersey. — What  you  could  do  would  be  to  telegraph  or  telephone. 

Mr.  Haight. — They  are  in  the  mate's  room. 

5444.  Q.  (To  witness:)  You  had  some  sheets  of  paper  when  I  was  aboard  your 
steamer  ? — A.  I  had  some  notes. 

5445.  Q.  What  were  those  sheets  of  paper? — A.  They  were  some  of  the  notes. 

5446.  Q.  You  have  not  destroyed  those  notes? — A.  No,  I  do  not  believe  I  have; 
they  will  still  be  there. 

5447.  Q.  I  will  ask  you  to  take  the  afternoon  train,  go  to  Montreal,  try  to  get  back 
here  to-morrow  and  see  if  you  cannot  find  those  scraps  of  paper,  if  His  Lordship  will 
permit  it. 

TOFTENES. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


321 


SESSIONAL  PAPER  No.  21b 

Lord  Mersey. — You  do  not  require  my  permission. 

Mr.  Haight. — Your  Lordship  would  not  allow  me  to  send  him  back  to  the  ship  two 
days  ago. 

Lord  Mersey. — I  wanted  him  here  then. 

Mr.  Haight. — I  was  afraid  that  you  might  want  him  again  this  afternoon. 
Lord  Mersey. — I  do  not  know  that  I  shall. 

Mr.  Haight. — If  he  will  not  be  needed  I  think  he  could  get  down  and  back.  Do 
you  object  to  this,  Mr.  Aspinall? 

Mr.  Aspinall. — No. 

Lord  Mersey. — When  can  he  be  back  here? 

Mr.  Haight. — He  can  probably  get  the  1.30  train  to  Montreal,  be  in  Montreal 
at  6.30,  go  to  his  steamer,  get  the  midnight  sleeper  back  and  be  here  in  the  morning. 
Lord  Mersey. — I  see  no  objection. 
Mr.  Haight. — I  will  ask  one  or  two  more  questions. 
Lord  Mersey. — You  "must  not  make  him  miss  his  train. 

Air.  Haight. — No,  my  Lord,  I  will  see  that  he  does  not  miss  it. 

5448.  (Q.  (To  witness:)  Mr.  Aspinall  has  referred  to  the  entries  in  your  scrap  log 
that  at  1.30  it  commenced  to  be  hazy  over  the  land  and  at  2.50  Father  Point  was 
hidden;  how  soon  did  the  fog  work  out  to  your  ship  after  Father  Point  was  shut  out? 
A.  It  was  about  five  minutes  afterwards. 

5440.  Q.  After  the  Father  Point  light  disappeared  was  your  ship  then  in  the  fog? 
A.  No. 

5450.  Q.  When  did  you  begin  to  blow  your  whistles  in  reference  to  the  fog? — 
A.  When  the  fog  h,id  the  lights  of  the  steamer  I  saw. 

5451.  Q.  When  was  it  that  you  first  slowed  your  engines,  in  reference  to  the  fog? 
A.  It  was  at  the  same  time — when  the  fog  hid  the  other  steamer. 

5452.  Q.  Now,  get  your  train,  hunt  for  these  scraps — every  scrap  you  have 
written — get  them,  get  to  night's  train  and  be  here  in  the  morning. — A.  Yes. 

Lord  Mersey. — You  have  finished  your  evidence  now,  Mr.  Haight? 

Mr.  Haight. — Yes,  my  Lord,  barring  the  expert  evidence. 

Lord  Mersey. — Mr.  Aspinall,  you  have  finished  your  evidence  with  the  exception 
of  your  expert  evidence? 
Mr.  Aspinall. — Yes. 

Lord  Mersey. — I  understand  that  Mr.  Haight  also  has  expert  evidence? 
Mr.  Haight. — Yes. 

Lord  Mersey. — There  is  something  I  rather  want  you  to  do,  Mr.  Aspinall, — I  do 
not  know  whether  you  can  do  it  in  agreement  with  Mr.  Haight — that  is  to  mark  the 
courses  of  the  two  vessels  according  to  the  evidence  as  to  their  bearings.  I  do  not 
know  whether  I  express  myself  technically. 

Mr.  Aspinall. — Yes,  sir,  I  think  so. 

Lord  Mersey. — But  you  see  what  I  want? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — I  want  to  get  the  directions  in  which  these  two  vessels  were  moving 
in  order  to  show  how  far  they  were  clearing  each  other. 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — And  I  should  like  that  done  on  a  chart  and  done  by  somebody 
who  is  capable  of  doing  it.    I  do  not  know  whether  I  have  explained  what  I  want. 
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Mr.  Aspinall. — Yes,  my  Lord,  I  think  I  understand.  Mr.  Haight,  will  you  try 
and  follow  this?  I  think  that  what  is  in  His  Lordship's  mind  is  this:  His  Lordship 
has  asked  if  we  can  do  this  in  conjunction  and  perhaps  we  may  be  able  to  do  it  in 
conjunction.  If  we  cannot  we  must  try  and  do  it  apart,  but  what  His  Lordship  has 
asked  is  this  

Lord  Mersey. — You  will  do  that? 

Mr.  Aspinall. — Yes. 

Mr.  Haight. — I  think  that  before  we  try  to  plot  the  Empress's  course,  we  will 
need  more  information  than  the  Empress  witnesses  have  yet  given  us.  There  are 
differences  in  the  times  that  are  difficult  to  explain.  We  find  the  wireless  man  telling 
us  that  by  exact  time  it  was  1.45  and  Capt.  Kendall  says  that  by  his  time  it  was  1.55. 
We  have  no  precise  statement  as  to  exactly  how  many  minutes  she  ran  on  her  first 
course  of  N  47  E,  and  we  have  really  no  definite  statement  as  to  speed. 

Lord  Mersey. — Is  there  not  a  definite  statement  on  either  of  these  two  points? 

Mr.  Haight. — You  remember  that  the  second  mate  in  seniority  said  that  he 
thought  they  ran  about  18  minutes  on  the  N  47  E  course  and  then  three  or  four 
minutes  N  72  E.  I  thought  they  would  have  their  throttle  open  then,  but  subse- 
quently I  found  that  they  had  not  yet  got  their  throttle  open. 

Lord  Mersey. — Their  what  ? 

Mr.  Haight. — Their  throttle  was  not  yet  wide  open.  The  chief  engineer,  or  the 
engineer  on  the  watch,  states  that  he  had  not  acquired  speed  enough  to  justify  the 
opening  of  the  throttle. 

Lord  Mersey. — I  have  no  doubt  he  did  say  so,  but  I  do  not  recall  it. 

Mr.  Hatght. — I  thought  that  possibly  we  could  put  back  Capt.  Kendall  and  the 
engineer  and  have  a  little  more  accurate  information  as  to  the  differences  of  time  from 
the  deck  log  showing  that  the  clocks  were  changed  at  the  same  time,  the  change  not 
having  been  explained.  We  have  tried  quite  hard  to  plot  their  course  from  the  evi- 
dence now  on  record  and  it  is  really  largely  guess  work — it  cannot  be  done  accurately. 

Chief  Justice  McLeod. — If  you  get  the  time  when  the  Empress  left  Father  Point, 
if  you  know  the  course  she  was  heading  and  if  you  have  it  stated  practically  where 
the  collision  occurred,  why  can  it  not  be  marked? 

Mr.  Haight. — Capt.  Kendall  has  run  his  line  only  a  certain  distance. 
Chief  Justice  McLeod. — If  you  were  told  where  the  line  is  that  would  still  be  the 
course  and  it  can  be  marked. 

Mr.  Haight. — But  we  do  not  know  how  far  to  run  it. 

Lord  Mersey. — I  do  not  think  there  is  any  difficulty  in  marking  the  course 
because  we  are  told  what  the  course  was. 

Mr.  Haight. — But  there  was  a  change  in  it,  my  Lord. 

Lord  Mersey. — There  was  only  one  change. 

Mr.  Haight. — It  makes  a  great  difference  where  that  change  took  place. 

Lord  Mersey. — No  doubt  it  does.  If,  as  you  say,  you  have  not  got  his  time  right 
or  the  speed  at  which  the  vessels  were  going,  that,  of  course,  might  make  a  difference. 
Well,  I  have  indicated  what  the  information  is  I  would  like  to  have.  If  it  cannot  be 
given  to  us  I  will  tell  you  what  we  shall  do ;  we  shall  do  without  it. 

Mr.  Haight.1 — We  will  do  what  we  can  to  give  it  to  you. 
At  1.10  the  Commission  rose. 
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The  Commission  resumed  at  3.30  o'clock. 

Lord  Mersey. — There  is  some  witness,  I  understand,  Mr.  Newcombe,  that  you 
desire  to  call  at  once  so  that  he  may  get  away. 

Mr.  Newcombe. — Yes,  my  Lord,  there  are  two  in  that  class. 

Michel  Gagnon,  master,  Dominion  Government  steamer  Druid,  sworn. 
By  Mr.  New  combe: 

5453.  Q.  You  are  the  master  of  the  Dominion  Government  steamer  Druid? — A. 
Yes,  sir. 

5454.  Q.  Are  you  in  charge  of  the  placing  of  buoys  and  aids  to  navigation  in  the 
St.  Lawrence? — A.  Yes,  sir. 

5455.  Q.  Have  you  buoyed  the  place  of  the  wreck  of  the  Empress  of  Ireland? — 
Yes,  sir. 

5456.  Q.  Will  you  look  at  this  chart  and  state  whether  you  have  marked  the  posi- 
tion there  according  to  cross  bearings  and  sextant  angles? — A.  l7es,  sir,  that  is  very, 
very  near  the  place,  anyway,  if  it  is  not  the  place. 

5457.  Q.  How  did  you  ascertain  where  the  wreck  was  lying  ? — A.  With  sextant 
angles. 

5458.  Q.  I  know,  but  in  the  first  place  you  had  to  find  out  where  the  ship  was 
lying?- — A.  I  didn't  discover  that  myself;  the  survey  boat  was  there  before  me. 

5459.  Q.  The  survey  boat  was  there  taking  the  soundings? — A.  Yes,  sir. 

5460.  Q.  And  they  gave  you  the  position  ? — A.  Gave  me  the  position  of  the  ship, 

ye». 

5461.  Q.  And  you  put  down  a  buoy  there? — A.  Yes,  sir. 

5462.  Q.  Now,  where  is  that  buoy?  It  is  right  on  top  of  the  wreck,  or  alongside? 
—A.  It  is  about  100  feet  northeast  of  the  wreck. 

5463.  Q.  One  hundred  feet  northeast  of  the  wreck? — A.  Yes. 

5464.  Q.  And  that  position  is  indicated  by  the  dot  with  the  circle  round  it? — A. 
Yes,  sir,  that  is  the  position  of  the  buoy.  The  ship  should  be  a  little  farther  in; 
flbout  100-  feet  farther  in. 

5465.  Q.  And  these  are  your  sextant  angles,  describing  the  location  of  that 
buoy  indicated  on  chart  ? — A.  Yes,  sir.    (Chart  filed  as  Exhibit  '  E.') 

5466.  Q.  Will  you  state  what  they  are,  so  that  we  can  have  them  taken  down  in 
the  evidence? — A.  St.  Elavie  church,  zero,  zero;  St.  Luce  church,  72°,  45';  Father 
Point  lighthouse,  32°,  50'.  If  you  want  the  bearings  I  can  give  you  them,  too;  I  have 
them  here. 

5467.  Q.  The  cross  bearings? — A.  Yes,  sir. 

5468.  Q.  You  had  better  give  them. — A.  Father  Point  lighthouse,  south  54°  west 
T  miles;  St.  Luce  church,  south  21°  west  4  miles. 

5469.  Q.  Do  you  know  how  much  water  there  is  there  ? — A.  TJiere  are  22  fathoms 
alongside  the  ship ;  where  the  buoy  is  anchored  it  is  27  fathoms. 

5470.  Q.  Have  you  any  information  as  to  how  the  ship  is  lying? — A.  No  sir. 

Lord  Mersey. — Is  this  chart  marked  1  E '  an  American  chart  ? 

Mr.  Newcombe. — It  is  one  of  Bayfield's  charts;  it  is  a  British  Admiralty  chart. 

Lord  Mersey. — How  does  the  point  agree  with  the  position  marked  by  the  cap- 
tain of  the  Siorstad  and  by  Captain  Kendall?    Is  it  practically  the  same? 

Mr.  Newcombe. — They  are  different  charts,  my  Lord,  upon  different  scales. 

Lord  Mersey. — Then  you  are  introducing  a  great  deal  of  confusion.  It  is 
extremely  troublesome  to  have  different  persons  marking  different  charts  Is  it  of 
any  consequence  in  this  case  where  the  vessel  is  now  lying  except  to  conform  the 
statements  of  Captain  Kendall  and  the  master  of  the  Storstad  as  to  where  the  acci- 
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dent  took  place?  I  suppose  that  the  vessel  is  lying  just  about  the  point  where  the 
accident  took  place. 

Mr.  Newcombe. — About  the  point.  I  do  not  myself  think  that  it  is  of  very  great 
consequence  to  establish  precisely  where  she  is  lying,  but  I  understood  it  was  desir- 
able that  we  should  give  the  evidence. 

Chief  Justice  McLeod. — There  does  not  appear  to  be  a  great  deal  of  difference 
in  that  respect  between  Captain  Kendall  and  Captain  Andersen. 

Mr.  Newcombe; — No. 

Mr.  Haight. — I  should  like  if  possible  to  have  the  position  laid  off  on  either 
Captain  Kendall's  chart  or  the  mate  of  the  S  tors  ta  d's  chart. 

By  Mr.  Newcombe : 

5471.  Q.  This  chart  which  you  have  produced  with  the  position  of  the  Empress 
marked  upon  it  is  not  the  same  chart  as  thait  used  by  Captain  Kendall  and 
Captain  Andersen  in  laying  down  the  position  of  the  wreck  as  they  suppose  it  to  be? 
A.  No,  sir. 

Lord  Mersey. — Did  not  Captain  Kendall  and  the  captain  of  the  Storstad  use  the 
same  chart? 

Mr.  Haight. — No,  my  Lord,  they  have  drawn  their  diagrams,  as  I  understand  it, 
on  different  charts. 

Lord  Mersey. — Then  am  I  to  understand  that  the  position  has  been  indicated 
upon  three  different  charts? 

Mr.  Haight. — The  same  in  form;  physically  they  are  different. 
Lord  Mersey. — They  are  the  same  prints? 
Mr.  LIaight. — Precisely. 

Mr.  Newcombe. — (To  witness)  :  Transfer  your  position  as  marked  on  the  chart 
which  you  produce  to  this  chart  'C\ 

Lord  Mersey. — Let  him  retire  into  some  other  room  and  when  he  has  done  it  let 
him  come  back  again. 

Witness  retired. 

Mr.  Newcombe.— We  have  a  gentleman  here  from  the  Dominion  Coal  Company. 
Lord  Mersey. — What  is  he  to  tell  us? 

Mr.  Newcombe. — I  understand  that  my  learned  friends  of  the  Canadian  Pacific 
Railway  Company  wish  to  ask  him  a  few  questions  with  regard  to  the  terms  of  employ- 
ment of  the  captain  and  officers. 

Lord  Mersey. — I  do  not  want  to  ask  anything. 

Mr.  Newcombe. — I  do  not  want  to  ask  anything. 

Lord  Mersey. — Do  you,  Mr.  Aspinall? 

Mr.  Meredith. — The  only  question  I  would  ask  him  would  be  as  to  whether  the 
officers  on  the  Storstad  received  anything  in  the  way  of  gratuities. 

Lord  Mersey. — We  have  been  told  that  they  did  not. 

Mr.  Meredith. — I  should  like  to  ask  Mr.  Mclsaac,  who  is  the  head  of  the  Dominion 
Coal  Company  so  far  as  shipping  is  concerned,  whether  that  is  correct  or  not.  That 
is  the  only  question  I  wish  to  put  to  him. 

Lord  Mersey. — The  persons  who  would  be  interested  in  that  would  be  the  ship 
owners.  Of  course  the  Dominion  Coal  Company  would  also  be  interested  in  it ;  if  you 
think  it  is  of  any  importance,  let  the  gentleman  come  to  the  box. 

Mr.  Meredith. — I  think  it  is  important;  I  wish  to  ask  him  only  one  or  two 
questions. 
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J.  R.  McIsaac,  General  Traffic  Manager,  Dominion  Coal  Company,  sworn. 
By  Lord  Mersey: 

5472.  Q.  What  position  do  you  occupy  in  connection  with  the  Dominion  Coal 
Company? — A.  I  am  general  traffic  manager. 

5473.  Q.  Does  the  company  pay  any  bonus  or  gratuity  to  the  captain  or  any  of 
the  men  on  their  steamers  for  making  a  quick  voyage  ? — A.  No,  my  Lord,  but  I  think 
I  should  explain  something,  if  you  will  allow  me.  Our  trip  report  instructions  to 
captains,  Rule  13  reads: 

'13.  When  a  vessel  sustains  damage  at  any  berth,  except  at  company's  coal 
piers  Sydney  or  Louisburg,  or  at  Wellington  Basin,  Windmill  Point,  or 
Hochelaga  Towers,  Montreal,  or  at  the  company's  discharging  plants,  Quebec, 
Three  Rivers  and  St.  Johns,  captains  are  requested  to  either  have  party  at 
fault  repair  damage  at  once,  if  it  can  be  done  without  delaying  the  vessel,  or 
to  agree  in  writing  that  he  is  responsible,  and  will  pay  for  damage  and  state 
in  writing  what  the  damage  is  and  what  it  will  cost  in  money  to  make  the 
same  good  (captain  will  see  price  is  correct),  and  send  statement  to  general 
traffic  manager,  so  he  may  collect  money  from  party  at  fault.  Captains  should 
protect  company's  interest  in  damage  matters  as  against  outside  stevedores 
and  companies  with  the  same  zeal  as  they  display  in  protecting  their  owner's. 
To  captains  who  safeguard  its  interests  in  this  and  other  matters,  the  com- 
pany pays  a  gratuity.' 

This  is  a  universal  practice  in  connection  with  chartered  boats. 
Lord  Mersey.— I  see  another  provision  here,  as  follows: 

'  Captains  are  reminded  of  the  importance  of  making  every  moment  count,, 
and  the  necessity  for  being  energetic  in  pushing  their  work  along.  If  any 
delays  occur,  through  the  fault  of  companies,  officers  or  employees,  do  not 
hesitate  to  report  same  promptly  to  superintendent  of  shipping.  When  re- 
quested, such  reports  will  be  treated  confidentially.' 

Then  another :  „ 

'  Please  show  below  all  delays  on  the  trip,  stating  where  they  occurred,  du- 
ration, cause,  whether  for  pilot,  customs,  tug,  doctors,  bills  of  lading,  clearance 
papers,  cargo,  cars,  lighters,  stevedores,  orders,  storm,  fog,  darkness,  tide,  etc., 
and  who,  if  any  person,  is  at  fault.  State  whether  on  outward  or  homeward 
voyage  or  at  loading  or  discharging  port.' 

Have  you  anything  more  to  say  ? — A.  No,  my  Lord. 

By  Mr.  Meredith: 

5474.  Q.  In  Rule  13  of  the  Instructions  to  Captains  which  you  have  read,  Mr.  Mc- 
Isaac, which  speaks  of  the  gratuity,  is  that  gratuity  worked  out  on  the  tonnage  that  is 
carried  by  each  ship? — A.  It  is  on  so  much  per  ton,  yes. 

5475.  Q.  Carried  by  each  ship? — A.  Yes. 

5476.  Q.  So  that  the  greater  the  number  of  tons  carried  on  a  ship  by  any  one 
captain,  the  greater  his  gratuity,  if  gratuity  he  gets. — A.  The  slow  steamers  get  the 
same  rate  as  the  fast  boats. 

5477.  Q.  The  slow  steamers  get  the  same  rate? — A.  Yes,  the  same  rate. 

5478.  Q.  The  greater  the  tonnage  carried  by  any  steamer,  the  greater  the  gra- 
tuity, if  you  allow  any  gratuity? — A.  It  depends  on  the  time  the  steamer  is  on  charter. 
Some  boats  are  only  on  charter  for  one  trip,  some  others  for  a  month  and  some  others- 
for  the  season. 

McISAAC 


.326 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

5479.  Q.  I  do  not  know  that  we  understand  each  other.  Supposing  you  take  two 
ships  that  are  on  charter  for  one  month.  The  captain  of  the  steamer  that  carries 
and  lands  the  greater  amount  of  tonnage  during  the  month  will  get  the  greater  gra- 
tuity, if  you  give  him  any  at  all ;  isn't  that  so  ? — A.  Yes,  the  more  coal,  there  is  no 
doubt,  that  is  carried  in  the  season,  or  in  the  period,  the  more  the  gratuity  amounts 
to. 

5480.  Q.  If  that  gratuity  is  allowed,  who  does  it  go  to?  What  I  mean  is;  does 
it  go  alone  to  the  captain  and  certain  of  the  officers  and  certain  of  the  engineers? — A. 
It  is  given  to  the  captain  and  one  of  the  officers  and  one  of  the  engineers. 

5481.  Q.  And  Captain  Andersen,  who  has  been  examined  in  this  case,  was  the 
master  of  the  Storstad. — Had  he  before  this  made  any  trips  for  your  Company  from 
Sydney  to  Montreal  ? — A.  Yes,  sir. 

5482.  Q.  Was  he  furnished  one  of  these  papers ;  they  call  it  here  '  Captain's  Trip 
"Report,'  and,  on  the  back,  '  Instructions  to  Captains.'  Did  he,  on  his  return  from 
Montreal  to  Sydney,  fill  in  this  captain's  report  with  these  instructions  on  the  back? — 
A.  Yes. 

5483.  Q.  Have  you  got  that  with  you? — A.  I  have,  yes,  sir. 

Mr.  Meredith. — May  I  be  allowed  to  file  either  the  blank  which  has  been  spoken  of, 
or  this  report  ? 

Lord  Mersey. — Of  course  you  shall. 

The  Witness. — I  prepared  to  take  it  with  me,  but  evidently  I  have  left  it  in  the 
hotel. 

By  Lord  Mersey : 

5484.  Q.  When  the  captain  got  to  Montreal  on  this  particular  trip,  did  he  fill  up 
one  of  these  forms  ? — A.  He  made  out  one  of  these  forms. 

5485.  Q.  Has  it  anything  in  it  relating  to  the  damage? — A.  It  was  the  previous 
trip's  report. 

5486.  Q.  I  am  asking  you  about  this  particular  trip.  Did  he  ever  fill  out  one  of 
these  forms  with  reference  to  this  trip  that  we  are  enquiring  about  ? — A.  No,  my  Lord. 

5487.  Q.  Why  didn't  he,  because  she  arrived,  you  know,  with  her  cargo. — A.  The 
trip  report  is  made  after  the  steamer  arrives  at  the  mines. 

5488.  Q.  At  Montreal? — A.  The  voyage  is  completed  at  the  mines  at  Sydney;  the 
voyage  begins  at  Sydney  and  ends  at  Sydney. 

5489.  Q.  Oh,  I  see;  the  trip  consists  of  going  from  Sydney  to  Montreal  and  then 
going  back  to  Sydney.' — A.  Yes,  my  Lord. 

5490.  Q.  This  ship  on  this  voyage  never  did  go  back  to  Sydney? — A.  No,  my  Lord. 

5491.  Q.  She  is  still  lying  at  Montreal,  and  therefore  the  opportunity  of  making 
the  return  did  not  arise? — A.  Exactly. 

5492.  Q.  Now,  then,  you  have  some  returns,  as  I  understand,  of  previous  voyages? 
— A.  Yes,  my  Lord. 

5493.  Q.  But  you  have  not  them  with  you? — A.  No,  I  intended  to  bring  it  but  I 
left  it. 

5494.  Q.  How  long  would  it  take  you  to  get  them? — A.  About  five  minutes. 

5495.  Q.  Then  will  you  occupy  the  next  five  minutes  in  finding  them? 

Witness  retired. 
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Captain  Pouliot,  of  the  D.G.S.  Lady  Evelyn,  sworn. 

Examined  hy  Mr.  Newcombe : 

5496.  Q.  You  are  the  captain  of  the  Canadian  Government  steamer,  Lady 
Evelyn? — A.  Yes,  sir. 

5497.  Q.  You  went  to  the  assistance  of  the  Empress  on  the  night  of  the  29th  of 
May? — A.  Yes,  sir. 

5498.  Q.  That  would  be  Friday  morning,  May  29th?— A.  Yes,  sir. 

5499.  Q.  You  were  called  by  telephone  and  informed  by  the  wireless  operator  at 
Father  Point  that  the  Empress  was  asking  for  assistance,  sinking? — A.  Yes,  sir. 

5500.  Q.  The  position  was  given  20  miles  from  Father  Point;  couldn't  specify 
whether  east  or  west — that  is  according  to  your  statement? — A.  Yes. 

5501.  Q.  Now  will  you  tell  at  what  time  you  received  that  message? — A.  When  I 
left  the  telephone  it  was  2.12. 

5502.  Q.  2.12  ship's  time?— A.  Ship's  time. 

5503.  Q.  Would  that  be  right  Montreal  time?— A.  Well,  we  generally  keep 
eastern  standard  time  there. 

5504.  Q.  Then  what  did  you  do  when  you  got  this  message  at  the  telephone? — A. 
I  gave  orders  to  call  up  every  man  of  the  crew. 

5505.  Q.  Where  was  the  ship  then? — A.  Lying  at  Kimouski-  wharf. 

5506.  Q.  You  ordered  all  hands  to  be  called? — A.  Yes. 

5507.  Q.  And  the  firemen? — A.  Every  fireman  to  be  sent  on  duty. 

5508.  Q.  Chief  engineer? — A.  The  chief  engineer  was  informed  by  me  of  what 
had  happened  to  the  Empress. 

5509.  Q.  Did  you  get  up  steam  as  quickly  as  possible? — A.  We  did,  sir. 

5510.  Q.  You  received  another  message  at  2.25? — A.  At  2.25  they  gave  me  the 
position  of  the  Empress;  that  is,  they  told  me  it  was  east  of  Father  Point. 

5511.  Q.  That  message  came  from  the  captain  of  the  Eureka? — A.  Yes,  sir. 

5512.  Q.  That  the  Empress  was  east  of  Father  Point,  and  also  that  the  Empress 
did  not  answer  the  wireless  calls? — A.  Yes,  sir. 

5513.  Q.  What  time  did  you  get  away? — A.  We  left  at  2.45. 

5514.  Q.  At  2.45  you  left  Rimouski  wharf;  at  what  time  did  you  arrive  at  the 
place  of  disaster? — A.  About  3.45. 

5515.  Q.  What  did  you  find  when  you  got  there? — A.  We  could  see  nothing  of 
the  Empress. 

5516.  Q.  The  Empress  was  gone? — A.  The  Empress  was  gone. 

5517.  Q.  Was  it  clear  weather  then? — A.  It  was  clear  weather,  yes,  sir. 

5518.  Q.  You  saw  the  Storstad? — A.  We  saw  the  Storstad,  and  lots  of  wreckage 
on  the  water;  life  boats  and  all  kinds  of  wreckage  and  lots  of  floating  bodies. 

5519.  Q.  Were  the  life  boats  out  then  looking  for  the  survivors? — A.  There  were 
many  boats  out  then. 

5520.  Q;.  Was  the  Eureka  there  then? — A.  The  Eureka  wTas  there,  yes  sir;  she 
had  arrived  a  few  minutes  before. 

5521.  Q.  Her  boats  were  out? — A.  Her  boats  were  out. 

5522.  Q.  And  the  Storsta-l's  boats? — A.  And  the  Siorstad's  boats  were  out. 

5523.  Q.  Did  you  put  out  your  boats? — A.  Our  boats  were  out  immediately  after 
we  arrived;  they  were  ready  before  our  arrival. 

5524.  Q.  How  many  boats? — A.  Two  boats. 

5525.  Q.  The  boats  from  the  Empress  and  the  Storstad  came  alongside  of  your 
ship  and  you  took  on  board  some  of  the  survivors? — A.  Four  life  boats  came  alongside 
of  our  boat,  boats  from  the  Storstad  and  the  Empress. 
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5526.  Q.  Did  you  take  on  board  the  passengers  and  the  crew? — A.  Well,  we  took 
one  crew  on  board,  five  men  from  one  of  the  Empress  boats. 

5527.  Q.  Do  you  mean  to  say  that  these  were  the  only  survivors  you  took  on 
board?— A.  No. 

5528.  Q.  Just  tell  me  what  you  did  do,  please? — A.  That  is,  from  the  life  boat; 
we  took  five  men  from  the  life  boat.  After  that  I  got  a  request  from  the  Storstad  to 
go  and  take  away  passengers,  that  is,  the  survivors  that  they  had  picked  up. 

5529.  Q.  On  the  Storstad?— A.  On  the  Storstad. 

5530.  Q.  But  from  the  boats,  did  you  only  take  five  ? — A.  From  the  boats,  only  five. 

5531.  Q.  Then  you  took  the  passengers  off  the  Storstad,,  the  survivors  who  had 
been  rescued? — A.  Yes,  sir. 

5532.  Q.  You  also  with  your  boats  picked  up  some  of  the  bodies  there? — A.  Many 
bodies  were  picked  up,  yes. 

5533.  Q.  How  many  did  you  take  off  the  Storstad? — A.  The  number  was  given  to 
me  by  the  pilot  of  the  Storstad,  he  counted  them.  The  report  I  gave  was  237,  but  I 
have  been  informed  from  that  pilot  since  that  that  the  real  number  was  337. 

5535.  Q.  337?— A.  Yes,  and  with  the  Captain,  338. 

5536.  Q.  Did  you  provide  clothing  and  medicines  and  attendance  for  these  people? 
— A.  We  did  provide  everything  that  we  could  give  on  board,  medicine  and  liniment — 

5537.  Q.  How  long  did  you  stay  there?  At  what  time  did  you  leave  the  scene  of 
the  wreck? — A.  We  left  at  a  quarter  past  five. 

5538.  Q.  And  went  to  Rimouski  to  land  the  survivors? — A.  Land  the  survivors. 

5539.  Q.  You  left  two  boats  among  the  wreckage  to  pick  up  the  bodies? — A.  We 
left  two  of  our  boats  there  to  pick  up  the  bodies. 

5540.  Q.  At  what  time  did  you  arrive  at  Rimouski? — A.  Six  o'clock,  I  think. 

5541.  Q.  Then  did  you  go  back  again  ? — A.  We  went  back  again,  yes,  sir. 

5541 J.  Q.  Leaving  there  at  a  quarter  to  seven? — A.  Can  I  look  at  my  notes? 

Lord  Mersey. — It  doesn't  matter  whether  it  was  quarter  to  seven  or  quarter  after 
seven. 

By  Mr.  Newcombe : 

5542.  Q.  Then  you  went  back  to  the  wreck? — A.  Yes,  sir. 

5542£.  Q.  What  did  you  do  when  you  went  back  to  the  wreck  ? — A.  We  picked  up 
bodies. 

5543.  Q.  And  you  went  back  again  at  five  minutes  past  eleven,  according  to  your 
statement,  to  Rimouski  ? — A.  Yes,  sir. 

5544.  Q.  At  12.45  you  arrived  at  Rimouski  wharf  and  landed  1^  t  bodies? — A. 
Yes,  sir. 

5545.  Q.  At  3.55  p.m.  you  left  Rimouski  wharf? — A.  Yes,  sir. 

5546.  Q.  4.47,  back  to  the  wreckage,  cruised  about  looking  for  more  bodies; 
turned  over  all  capsized  boats  you  could  see,  as  well  as  rafts,  found  two  more  bodies  in 
a  lifeboat? — A.  Yes,  sir. 

5547.  Q.  7.25  p.m.,  left  the  place  of  the.  wreck,  two  bodies  in  tow,  going  dead  slow; 
9.28  arrived  at  Rimouski  wharf,  landed  the  two  bodies  and  secured  the  life  boats? — A. 
Yes,  sir. 

Lord  Mersey. — Any  questions,  Mr.  Haight? 
Mr.  Haight. — No,  my  Lord. 

Lord  Mersey. — Mr.  Gibsone,  you  might  like  to  ask  something? 
Mr.  Gibsone. — No,  my  Lord,  I  am  quite  satisfied. 

Witness  discharged. 

POULIOT. 
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J.  R.  McIsaac,  Dominion  Coal  Company,  recalled. 

(Captain's  Report  produced  and  filed  as  Exhibit  "P.") 
Lord  Mersey. — Do  you  think  this  will  be  useful? 

Mr.  Meredith. — I  think  perhaps  it  may  in  this  way:  The  first  mate  stated  that 
he  didn't  think  the  captain  got  any  gratuity. 

Chief  Justice  McLeod. — Mr.  McIsaac  says  that  they  can  under  certain  circum- 
stances. 

Mr.  Meredith. — Under  certain  circumstances.  I  produce  this  for  what  it  may 
be  worth ;  that  will  be  a  matter  for  argument  later.  It  shows  an  incentive  to  go  fast, 
at  all  events. 

By  Mr.  Haight: 

554S.  Q.  As  a  matter  of  fact,  Mr.  McIsaac,  had  Captain  Andersen  ever  received 
a  gratuity  from  your  company  before  this  accident? — A.  Not  from  the  Dominion  Coal 
Company,  no. 

5549.  Q.  He  was  on  charter  to  the  Dominion  Coal  Company? — A.  He  was  on 
charter  to  the  Dominion  Iron  and  Steel  Company. 

5550.  Q.  He  had  been  running  on  several  trips  for  the  coal  company? — A.  Dom- 
inion Coal  Company,  yes. 

5551.  Q.  Any  gratuity  that  he  would  have  received  for  his  coal  rarriage,  you  would 
have  eventually  paid? — A.  That  is  right. 

5552.  Q.  As  a  matter  of  fact,  up  to  the  time  of  the  accident,  had  he  run  long 
enough  to  call  for  any  payment  of  a  gratuity? — A.  We  don't  pay  the  gratuity  until 
the  end  of  the  season,  or  when  the  steamer  is  going  off  the  charter. 

5553.  Q.  Is  the  payment  of  the  gratuity  based  upon  the  amount  of  coal  carried 
on  any  voyage,  or  do  I  understand  that  it  is  on  the  total  dead  weight  carried? — 
A.  On  the  total  carried  for  the  time  the  gratuity  is  paid  for. 

5554.  Q.  Do  you  happen  to  know  what  the  dead  weight  capacity  of  the  Storstad  is? 
— A.  We  pay  on  her  dead  weight  capacity  of  10,800  tons. 

5555.  Q.  Would  she  in  your  judgment  be  overloaded  if  she  caried  10,400  tons? — ■ 
A.  No,  sir. 

Lord  Mersey. — Is  there  any  suggestion  that  she  was  overloaded? 

Mr.  Haight. — I  do  not  know,  but  my  learned  friends  have  emphasized  the  fact 
that  they  pay  gratuity  on  what  is  carried. 

Lord  Mersey. — I  do  not  imagine  that  there  was  any  suggestion  that  she  was  over- 
loaded. 

Mr.  Haight. — They  evidently  thought  the  gratuity  was  an  inducement  to  over- 
load. 

Mr.  Meredith. — No,  it  is  an  inducement  to  greater  speed. 
Mr.  Haight. — They  have  suggested  overloading  once  before. 

Lord  Mersey. — I  do  not  remember  it;  (to  Mr.  Aspinall)  :    Did  you  suggest  it? 
Mr.  Aspinall. — No,  my  Lord. 

Mr.  Haight: — On  the  occasion  of  the  examination  of  a  previous  witness,  it  was 
suggested  that  the  boat,  being  overloaded,  was  sluggish,  and  would  not  steer  properly. 

Chief  Justice  McLeod. — I  understood  not  that  she  was  overloaded  but  that  she 
tvas  heavily  loaded. 

Lord  Mersey. — That  she  was  carrying  a  full  cargo. 
By  Mr.  Haight: 

5556.  Q.  Is  it  true,  Mr.  McIsaac,  that  under  your  form  of  charter  the  requirement 
for  the  payment  of  hire  ceases  as  soon  as  the  vessel  is  damaged  or  unable  to  continue 
in  the  service? — A.  That  is  right;  12  hours  or  more. 

Witness  discharged. 
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Michel  Gagnon,  recalled. 
By  Mr.  Newcombe : 

5557.  Q.  Now  Captain  Gagnon,  have  you  marked  the  charts? — A.  I  have  marked 
them,  sir,  but  all  the  points  which  have  been  used  for  bearings  are  not  on  this  chart. 
I  haven't  got  St.  Luce  church  and  St.  Flavie  church  is  not  available  

Lord  Mersey. — I  do  not  know  what  this  gentleman  is  whispering  in  your  ear. 

Mr.  Newcombe. — He  is  saying  that  the  points  from  which  he  took  his  angles  are 
not  shown  upon  the  charts  to  which  he  has  been  asked  to  transfer  the  position. 

Losd  Mersey. — The  New  York  chart  is  no  good  to  him? 

Mr.  Newcombe. — He  has  done  the  best  he  can. 

Chief  Justice  McLeod. — We  want  it  right  or  not  at  all. 

Lord  Mersey. — Are  you  going  to  suggest,  Mr.  Haight,  or  is  anybody  going  to 
suggest  that  the  steamer  Empress  did  not  go  down  in  the  water  perpendicularly? 

Mr.  Haight. — My  belief  is  that  she  went  down  within  a  comparatively  short 
distance  to  the  northward  of  where  she  was  struck. 

Lord  Mersey. — And  that  she  went  straight  down;  she  did  not  steam  ahead  while 
she  was  under  water  ? 

Mr.  Haight. — I  think  not,  my  Lord. 

Lord  Mersey. — Then  what  does  it  matter? 

Mr.  Haight.' — As  I  view  it,  the  place  of  the  wreck  is  approximately  the  place  of 
the  collision. 

Lord  Mersey. — No  doubt  it  is,  and  that  is  what  I  am  saying  to  you.  The  ship 
went  down  perpendicularly  at  the  point  where  she  foundered. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — If  we  could  ascertain  exactly  where  she  is  lying  now,  we  should 
know  exactly  where  she  foundered. 

Mr.  Haight. — I  think  we  should  have  to  go  a  little  distance  back,  because  in  my 
belief  she  was  moving  when  the  collision  occurred. 

Lord  Mersey. — Captain  Kendall  and  Captain  Andersen  each  marked  the  spot, 
and  the  two  pretty  nearly  agree.  I  was  told  that  the  difference  was  so  slight  that  it 
was  of  no  consequence  in  this  case. 

Mr.  Haight. — I  think  that  is  an  error,  my  Lord.  As  I  understand  Captain  Ken- 
dall's diagram,  he  places  the  place  of  collision  at  least  a  mile  to  the  northward  of  the 
wreck. 

Lord  Mersey. — Suppose  he  does ;  what  then  ?  Is  it  your  case  that  you  have  placed 
a  spot  upon  the  chart  exactly  over  the  place  where  she  is  now  lying? 

Mr.  Haight. — I  have  not  compared  the  two,  sir. 

Lord  Mersey. — It  might  be  that  your  spot  is  a  mile  in  another  direction. 

Mr.  Haight. — I  think,  my  Lord,  that  our  courses  lead  us  close  to  the  wreck,  and 
I  think  that  Captain  Kendall's  courses  lead  him  a  mile  beyond  the  wreck.  That, 
frankly,  was  why  I  asked  Captain  Kendall  to  mark  his  chart. 

Lord  Mersey. — Apparently  this  gentleman  now  says  that  he  cannot  mark  the 
spot  upon  the  chart  which  we  have  hitherto  had  in  the  case. 

Mr.  Haight. — Captain  Gagnon  has  given  the  bearing  and  the  distance  from 
Father  Point,  and  if  he  runs  a  line  at  the  angle  which  he  has  taken  as  the  bearing 
from  the  buoy  and  measures  the  distance,  while  he  cannot  get  the  point  to  a  second, 
it  cannot  be  more  than  fifty  yards  out  of  the  way. 
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By  Mr.  Newcombe: 

5558.  Q.  You  have  the  Cock  Point  buoy  marked  on  this  chart? — A.  Yes. 

5559.  Q.  And  you  have  the  position  of  the  buoy  marked  exactly? — A.  Yes,  sir. 

5560.  Q.  Now,  that  bears  to  the  northward  so  many  degrees  east,  I  suppose? — A. 
Yes,  sir. 

5561.  Q.  Now  then,  three  miles  or  thereabouts;  you  can  measure  it  on  the  side, 
and  do  you  not  arrive  at  the  precise  position  on  this  chart  by  measuring  so  many 
miles  on  the  same  course? — A.  If  I  worked  it  this  way  I  might. 

By  Lord  Mersey: 

5562.  Q.  Would  you  like  to  retire  and  make  another  point? — A.  Yes,  sir. 

Mr.  Haight. — May  the  witness  transfer  the  location  both  to  our  diagram  and  to 
Captain  Kendall's? 

Lord  Mersey. — (To  witness)  :  You  will  go  away  and  see  if  you  can  come  back  with 
an  intelligent  answer. 

Chief  Justice  McLeod. — It  is  your  contention  that  the  boat  was  struck  while  she 
was  moving? 

Mr.  Haight. — My  contention  is  that  the  Empress  was  moving  across  our  bow 
and  that  as  they  came  together  the  stem  was  swung  around  and  she  disappeared  off 
in  the  fog. 

Chief  Justice  McLeod. — And  you  say  she  went  to  the  bottom  some  distance  from 
the  place  where  she  first  struck. 

Air.  Haight. — Yes,  she  got  beyond  our  vision  in  the  fog  and  I  have  cross-examined 
to  see  how  quickly  she  disappeared  with  the  view  of  satisfying  myself  how  far  she 
could  probably  have  gone  but  we  have  not  found  a  witness  who  was  quick  enough,  no 
matter  how  much  clothes  he  had  on,  to  get  on  deck  before  the  port  side  was  practically 
impossible.    I  assume  she  ran  therefore  a  few  lengths  only. 

Lord  Mersey. — Is  there  any  other  witness? 

Mr.  Newcombe. — To  go  back  to  the  subject  you  mentioned  the  other  day,  there 
are  three  survivors  of  the  night  watch  among  the  stewards — Mori,  Powell  and  McDonald. 
These  men  might  know  something  about  whether  the  doors  were  closed  and  whether 
the  ports  were  closed. 

Lord  Mersey. — Did  you  ascertain  what  they  do  know? 

Mr.  Newcombe. — I  have  not  seen  them;  they  are  here. 

Lord  Mersey. — You  should  have  done  it.  You  do  not  know  whether  they  can 
tell  us  anything  or  not? 

Mr.  Newcombe. — I  do  not  know  what  they  can  say. 

Lord  Mersey. — That  is  not  the  way  to  bring  witnesses  into  court.  Some  one 
ought  to  inform  you  what  they  intend  to  say.  However,  if  you  think  they  are  of  suffi- 
cient importance  let  us  call  them. 


William  Morl,  night  watchman,  Empress  of  Ireland,  sworn. 
By  Mr.  Newcombe : 

5563.  Q.  Were  you  one  of  the  night  watchmen  of  the  middle  watch  on  the 
Empress  when  she  foundered? — A.  I  was  night  watching  that  night. 

5564.  Q.  Were  you  on  deck  at  the^time  of  the  collision? — A.  I  was. 

5565.  Q.  Where? — A.  On  the  starboard  side  forward  of  the  screen. 

5566.  Q.  On  which  deck? — A.  On  the  lower  promenade  deck. 
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5567.  Q.  Did  you  get  any  orders  at  the  time  of  the  collision? — A.  No  orders  at 
all,  sir. 

5568.  Q.  Do  you  mean  to  say  that  from  the  time  the  ship  struck  you  received 
no  orders  afterwards? — A.  After  the  ship  struck? 

5569.  Q.  Yes.    A.  Yes,  I  received  orders  after  she  struck. 

5570.  Q.  What  orders  did  you  get  and  from  whom? — A.  I  received  orders  from 
the  chief  steward  to  call  passengers  and  order  them  to  put  on  life-belts  and  go  to  the 
boat  deck. 

5571.  Q.  Was  that  immediately  after  the  collision? — A.  Immediately  after  I  came 
in  off  the  deck. 

5572.  Q.  Had  the  ships  separated  at  that  time? — A.  They  had. 

5573.  Q.  Did  you  see  the  ships  in  collision  when  they  were  in  contact? — A.  I  did, 

sir. 

5574.  Q.  Tell  me  what  you  did  now  having  received  those  orders? — A.  From  what 

time? 

5575.  Q.  From  the  time  the  chief  steward  saw  you. — A.  I  went  on  the  upper 
promenade  deck,  lit  two  emergency  lamps,  calling  out  at  the  same  time,  came  down  to 
the  lower  promenade  deck,  lit  two  more  emergency  lamps,  went  around  on  the  port  side 
knocking  at  the  bulkheads,  calling  passengers,  went  through  the  library  and  back  to  the 
starboard  side.  At  this  time  there  was  a  heavy  list  on  and  I  went  up  on  the  higher 
promenade  deck  and  I  went  through  the  ladies'  lavatory  from  the  starboard  side,  came 
out  on  the  port  side,  went  up  on  the  deck  and  from  there  dropped  into  the  water. 

5576.  Q.  Do  you  know  anything  about  the  closing  of  any  water-tight  doors  on  the 
ship?— A.  No,  sir. 

5577.  Q.  Do  you  know  anything  about  the  condition  of  the  port  holes?  Were  all 
the  ports  closed  ? — A.  As  far  as  my  department  was  concerned,  all  ports  were  closed. 

5578.  Q.  Is  it  part  of  your  duty  to  see  that  the  ports  are  closed  in  case  of  fog? — 
A.  Some  of  the  ports.  They  are  distributed  among  the  night  watch  and  you  do  a  cer- 
tain section.   I  was  on  the  forward  section  of  the  saloon  deck. 

5579.  Q.  Do  you  know  if  these  port  holes  were  closed? — A.  I  know  that  all  the 
alley-way  ports  were  closed. 

By  Lord  Mersey :  . 

5580.  Q.  What  about  the  ports  in  the  passengers'  cabins? — A.  I  cannot  say  any- 
thing about  them ;  I  do  not  know  what  cabins  were  occupied  that  night,  sir. 

5581.  Q.  I  suppose  that  people  in  the  cabins  could  open  their  ports  if  they  chose? — 
A.  They  could  if  they  were  not  screwed  down  very  tightly,  otherwise  not. 

By  Chief  Justice  McLeod: 

5582.  Q.  You  were  on  the  starboard  side  of  the  ship? — A.  When? 

5583.  Q.  When  you  were  on  watch  that  night? — A.  Both  port  and  starboard;  we 

have  three  decks. 

By  Mr.  Newcombe : 

5584.  Q.  Would  you  know  in  what  condition  these  ports  were  when  the  ship  left 
Quebec?  Were  they  then  closed  or  open? — A.  When  she  left  Quebec  they  were  all  open. 

5585.  Q.  Who  closed  them  afterwards? — A.  The  bedroom  stewards,  sir. 

5586.  Q.  Were  the  bedroom  stewards  instructed  to  see  that  all  these  ports  were 
closed  ? — A.  Not  exactly  instructed.   It  would  be  their  orders. 

5587.  Q.  As  a  matter  of  fact  do  you  know? — A.  I  was  not  on  duty;  I  cannot  say. 

5588.  Q.  At  what  time  would  this  closing  take  place? — A.  They  were  closed  when 
I  went  on  duty  at  11  o'clock. 

5589.  Q.  They  were  closed?  Do  you  mean  to  say  that  the  windows  in  the  cabins 
were  closed  ? — A.  I  do  not  know  anything  about  those. 

5590.  Q.  You  do  not  know  how  they  were  at  11  o'clock? — A.  No. 

5591.  Q.  But  all  those  in  the  passageways  or  alleyways  were  closed? — A.  Yes. 
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By  Lord  Mersey: 

5592.  Q.  Are  there  any  in  the  alleyways? — A.  One  in  each. 

5593.  Q.  You- mean  one  in  each  alleyway? — A.  One  in  each  alleyway,  one  at  the 
top  of  the  long  alleyway. 

5594.  Q.  Then,  there  is  one,  or  two,  in  every  cabin? — A.  One  in  each  outside 
cabin. 

5595.  Q.  Are  there  more? — A.  Not  on  that  deck. 

5596.  Q.  There  is  one  in  every  cabin? — A.  One  in  every  cabin. 

5597.  Q.  How  many  cabins  ? — A.  From  201  to  229. 

5598.  Q.  From  201  to  229  ? — A.  Odd  numbers  on  the  port  side,  even  numbers  on 
the  starboard  side? 

5599.  Q.  On  the  starboard  side  there  would  then  be  about  14  ports,  would  there 
not? — A.  14  on  each  side. 

5600.  Q.  We  are  only  concerned  at  present  with  the  starboard  side.  There  were 
14  on  the  starboard  side  and  about  these  you  can  give  us  no  information? — A.  Not 
about  the  room  ports. 

5601.  Q.  You  do  not  know  whether  they  were  open  or  closed? — A.  I  do  not  know. 

By  Mr.  Newcombe : 

5602.  Q.  Were  there  two  rows  of  ports  on  the  starboard  side,  one  above  the  other? 
— A.  I  do  not  follow  you. 

By  Lord  Mersey: 

5603.  Q.  There  were  14  on  the  deck  on  which  you  were  watching  on  the  starboard 
side? — A.  Yes. 

5604.  Q.  I  think  that  what  Mr.  Newcojnbe  wauts  to  know  is  whether  there  is  a 
corresponding  number  of  ports  on  the  deck  below? — A.  The  deck  below  has  nothing 
to  do  with  me;  it  is  not  in  my  department. 

5605.  Q.  I  suppose  you  have  been  on  it?— A.  I  have. 

5606.  Q.  Were  there  cabins  on  the  deck  below? — A.  Immediately  underneath 
is  the  saloon  barber  shop  which  has  four  portholes. 

5607.  Q.  Do  you  know  whether  these  were  open? — A.  I  do  not. 

5608.  Q.  Were  there  cabins  besides  the  barber  shop? — A.  Lavatories  and  cabins 
from  302  to  500  and  something  I  forget  the  number. 

5609.  Q.  Can  you  tell  me  whether  they  were  open  ? — A.  I  cannot. 

By  Mr.  Newcombe : 

5610.  Q.  Do  you  know  whether  there  is  any  survivor  from  the  ship  who  has  know- 
ledge as  to  whether  these  ports  were  open  or  shut  ? — A.  One  of  the  second  cabin  night- 
watchmen  I  believe  had  the  knowledge  but  he  was  drowned. 

5611.  Q.  That  does  not  help  us  very  much.— A.  It  would  not  help  us. 

5612.  Q.  Can  any  of  the  survivors  that  you  know  anything  of  give  us  information 
about  that? — A.  There  is  a  man  who  is  in  Liverpool  at  the  present  time— McDonald. 

Lord  Mersey. — I  beg  respectfully  to  say,  Mr.  Newcombe,  that  this  is  not  the  occa- 
sion for  us  to  make  enquiry  of  that  kind.  That  enquiry  ought  to  have  been  made  long 
before  this  court  began  to  sit  so  that  the  evidence  might  have  been  here. 

Mr.  Newcombe.— Yes,  my  Lord;  we  have  done  the  best  we  could  to  get  the  evidence 
here. 

By  Lord  Mersey : 

5614.  Q.  Flow  do  you  receive  orders  to  close  water-tight  doors  in  a  case  of  emer- 
gency— who  gives  them? — A.  The  order  comes  from  the  bridge  to  close  water-tight 
doors,  as  I  understand,  blown  by  the  siren,  but  water-tight  doors  I  have  nothing  to  do 
with. 
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5615.  Q.  You  have  nothing  to  do  with  the  water-tight  doors  but  the  order  to  close 
them  comes  by  means  of  a  blast  from  the  siren? — A.  Quite  right,  my  Lord. 

5616.  Q.  That  is  all?— A.  That  is  all. 

5617.  Q.  Did  you  close  any  doors ;  is  it  your  duty  at  any  time  to  close  water-tight 
doors? — A.  Not  water-tight  doors  but  simply  the  doors  out  to  the  lower  promenade 
on  each  side  and  the  upper  promenade  on  each  side. 

5618.  Q.  Whose  duty  is  it — A.  The  men  that  are  told  off  for  water-tight  doors 
during  inspection  every  day. 

5619.  Q.  Who  are  they;  are  they  stewards? — A.  They  are  stewards. 

5620.  Q.  Is  there  any  one  of  these  stewards  here? — A.  There  is  one  in  Quebec, 
but  he  is  attending  a  funeral  this  afternoon — Hayes. 

By  Chief  Justice  McLeod: 

5621.  Q.  He  was  the  only  one  who  was  saved? — A.  I  believe  so. 
Lord.  Mersey. — Have  you  asked  him  about  the  matter  ? 

Mr.  Aspinall. — He  was  called  and  stated  that  he  had  tried  to  get  to  these  doors. 
Lord  Mersey. — Why  could  he  not  do  it? 

Mr.  Aspinall. — There  was  water  in  the  alleyway  which,  he  said,  prevented  him. 

By  Sir  Adolphe  Routhier: 

56211.  Q.  Is  there  any  one  entrusted  with  the  closing  of  water-tight  doors? — A. 
One  man  saved  in  Quebec. 

By  Lord  Mersey : 

5622.  Q.  That  is  not  the  question  you  are  asked.  The  question  is:  How  many 
men  on  board  the  ship  are  there  whose  duty  it  is,  when  the  siren  blows  the  warning,  to 
close  the  doors? — A.  I  could  not  say;  I  have  never  been  on  the  bulkhead  doors. 

5622|.  Q.  You  do  not  know  ? — A.  I  do  not  knew. 

Cross-examined  by  Mr.  Haight: 

5623.  How  are  orders  given  to  close  the  port  holes? — A.  No  orders  given  at  all, 

sir. 

5624.  Q.  Is  there  no  order  which  can  be  given  under  which  stewards  will  enter 
cabins  and  close  cabin  port-holes  in  case  of  need? — A.  If  passengers  want  them 
closed  they  ring  their  bell  and  the  bedroom  steward  closes  them. 

5625.  Q.  But  is  there  no  standing  order  which  can  be  given  in  a  case  of  emer- 
gency which,  when  given,  instructs  all  night  watchmen,  all  stewards  on  duty,  to  see 
that  all  port  holes  are  closed  ? — A.  As  soon  as  the  whistle  blows  for  fog  all  port  holes 
are  closed. 

5626.  Q.  In  bedroom  cabins? — A.  In  bedroom  cabins,  and  in  alleyways. 

5627.  Q.  When  the  fog  whistle  began  to  blow  on  this  occasion  did  you  close  any 
port  holes  in  cabins? — A.  I  did  not,  sir. 

By  Lord  Mersey: 

5628.  Q.  Is  that  done  as  soon  as  the  fog  whistle  blows? — i^.  No,  sir.  I  look  out- 
side and  see  if  it  is  very  foggy  and  the  weather  is  anything  like  rough  and  if  so  we 
close  all  ports. 

5629.  Q.  It  is  for  the  comfort  of  the  passengers,  I  suppose,  not  the  safety  of  the 
ship?  You  do  not  close  them  because  you  think  the  sl^p  is  in  danger  of  sinking,  do 
you? — A.  We  close^the  ports  if  it  is  foggy. 

5630.  Q.  For  the  comfort  of  the  passengers  or  for  some  other  reason? — A.  No 
other  reason  I  can  give  you. 

5631.  Q.  Except  what? — A.  Matter  of  form, — that  is  all  I  can  say. 
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5632.  Q.  Form  ?  Is  it  done  in  order  that  the  passengers  may  be  more  comfortable 
in  their  berths? — A.  Some  passengers  prefer  their  ports  open;  other  passengers  prefer 
their  ports  closed. 

5633.  Q.  Suppose  you  go  into  a  cabin  on  a  foggy  night  and  begin  to  close  the 
port  hole  and  the  passenger  says:  Leave  it  open;  what  do  you  do? — A.  Close  it,  sir. 

5634.  Q.  Then,  alter  you  have  closed  it,  you  go  out  of  the  cabin? — A.  Sometimes 
I  have  to. 

5635.  Q.  Then,  if  the  passenger  opens  it  again,  what  happens? — A.  He  cannot 
open  it  once  I  close  it. 

5636.  Q.  You  hermetically  seal  it  ? — A.  I  screw  it  down  with  a  key  and  he  cannot 
open  it. 

5637.  Q.  Then,  I  understand,  when  there  is  a  fog  you  screw  up  the  port  holes  in 
such  a  way  that  they  cannot  be  opened  except  by  means  of  your  key  ? — A.  Not  without 
the  key. 

5638.  Q.  Did  you  do  it  on  your  deck  on  this  night? — A.  I  did  not. 

5639.  Q.  Why  not;  there  was  a  fog,  you  know. — A.  There  was  no  card  on  the 
indicator  telling  me  what  rooms  were  occupied.  The  rooms  that  were  not  occupied, 
I  should  say  their  ports  were  screwed  down. 

5640.  Q.  Why  should  you  say  so?  There  was  nobody  in  these  cabins,  you  know; 
they  were  not  occupied? — A.  If  a  man  had  an  empty  cabin  he  would  naturally  have 
his  porthole  screwed  up;  otherwise  it  would  be  a  lot  of  extra  work,  my  Lord. 

5641.  Q.  At  all  events  you  have  nothing  to  say  as  to  whether  the  portholes  were 
closed  or  open? — A.  I  am  sure  that  the  alleyway  ports  were  closed  and  screwed  down. 

5642.  Q.  I  am  not  talking  about  alleyway  ports;  I  am  talking  about  the  ports  in 
the  cabins. — A.  Not  the  cabin  ports,  my  Lord. 

5643.  Q.  There  was  nobody  looked  to  that? — A.  Nobody  looked  to  that. 

By  Sir  Adolphe  Routhier: 

5644.  Q.  You  had  no  command  to  do  it? — A.  (No  answer). 

5645.  Q.  Had  you  received  any  order  to  do  it? — A.  There  was  nobody  to  give  me 
any  order  in  regard  to  it. 

By  Lord  Mersey: 

5646.  Q.  Except  the  siren? — A.  Except  the  siren. 

By  Mr.  Haight: 

5647.  Q.  Did  you  hear  the  siren? — A.  I  heard  the  blowing. 

By  Lord  Mersey : 

5648.  Q.  What  is  the  meaning  of  that  answer  ? — A.  I  heard  the  ship  blowing. 

5649.  Q.  Is  that  the  siren? — A.  That  is  the  siren. 

By  Mr.  Haight: 

5650.  Q.  Is  it  not  true  that  fog  whistles  are  blown  on  a  whistle  which  has  one 
continuous  note  and  that  the  siren  has  a  rising  note,  a  wailing  sound,  quite  different 
from  the  fog  whistle. — A.  One  is  a  drawn  out  note  and  the  other  a  shrill  one. 

By  Lord  Mersey : 

5651.  Q.  One  is  a  scream,  is  it  not? — A.  One  is  a  scream. 

By  Mr.  Haight: 

5652.  Q.  Is  it  not  your  duty  to  immediately  attend  to  the  closing  of  the  ports 
when  you  hear  the  siren's  scream? — A.  When  I  heard  the  siren's  scream,  I  was  up  on 
deck,  sir. 

5653.  Q.  When  you  do  hear  the  siren's  scream  are  there  not  standing  orders  as 
to  what  you  should  do? — A.  Yes. 
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5654.  Q.  What  are  they? — A.  Light  the  emergency  lamps. 

5655.  Q.  The  siren  then  does  not  call  upon  you  to  close  the  port  holes? — A.No,  sir, 
5^56.  Q.  And  there  is  then  no  standing  order  on  the  ship? — A.  No  standing  order. 

5657.  Q.  I  understood  you  to  say  that  you  got  orders  from  the  chief  steward  to 
call  the  passengers,  then  you  went  to  the  upper  deck 'and  lit  the  emergency  lamps; 
was  it  part  of  the  chief  steward's  orders  that  sent  you  up  to  light  the  emergency  lamps? 
— A.  That  was  my  first  duty  in  case  of  fog. 

5658.  Q.  Light  the  emergency  lamps? — A.  Yes. 

.    5659.  Q.  The  siren  is  not  a  signal  to  light  the  lamps,  but  a  fog  whistle? — A, 
That  is  it. 

5660.  Q.  Is  it  not  true  that  you  never  heard  the  siren  at  all? — A.  I  heard  the 
siren  blow  when  I  was  on  the  deck. 

5661.  Q.  Was  that  after  the  collision? — A.  That  was  after  the  collision. 

By  Lord  Mersey: 

5662.  Q.  Were  the  ports  in  the  first-class  dining  saloon  closed? — A.  They  were 
all  closed. 

5663.  Q.  You  can  say  that;  you  know  that? — A.  I  know  that. 
By  Mr.  Aspinall: 

5664.  Q.  Wast  it  a  fine  night? — A.  When  we  dropped  the  pilot  it  was  very  fine. 

5665.  Q.  No  wind?— A.  I  should  say  not. 

5666.  Q.  Smooth  sea? — A.  Very  calm. 

Witness  retired. 

Mr.  Newcombe. — Call  Mr.  Powell. 

Mr.  Morl  (the  previous  witness). — Mr.  Powell  is  not  here;  he  is  attending  a 
funeral  this  afternoon. 

Chief  Justice  McLeod. — Do  I  understand  that  Steward  Hayes  has  been  called? 
Mr.  Aspinall. — Yes,  my  Lord. 

Chief  Justice  McLeod. — Then  we  know  all  that  he  has  to  say. 
Mr.  Aspinall. — Yes,  my  Lord. 

/ 

Michel  Gagnon,  recalled. 
By  Lord  Mersey: 

5667.  Q.  Now,  have  you  succeeded  ?— A.  Yes,  sir,  as  good  as  1  can  see. 
5068.  Q.  What?— A.  As  good  as  I  can  do  it,  sir. 

5669.  Q.  What  does  that  mean?— A.  It  means  as  good  as  I  can  do  it 

5670.  Q.  Have  you  some  doubt  about  it?— A.  No,  no  doubt. 

By  Mr.  Neivcombe : 

5671.  Q.  Have  you  marked  the  location  of  the  wreck  upon  these  two  charts?— 
A.  Yes,  sir. 

5672.  Mr.  Haight.— Put  a  letter  right  beside  his  mark  so  that  we  will  know 
where  it  is. 

Mr.  Newcombe. — Put  an  '  E.' 

Mr.  Haight. — Put  '  W '  for  wreck. 

Mr.  Newcombe. — I  suggested  'E'  because  it  stands  for  Empress. 

Mr.  Haight. — We  have  an  '  E '  already. 

Lord  Mersey. — What  is  this  gentleman's  name? 

Mr.  Haight. — Gagnon. 
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Lord  Mersey.— Put  a  {G'  (Letter  '  G'  placed  beside  Captain  Gagnon's  mark.) 
By  Mr.  Newcombe: 

5673.  Q.  The  circle  with  the  dots  in  it  and  with  the  letter  'G'  marks  the  place 
of  the  wreck  on  the  chart  'C? — A.  Yes. 

5674.  Q.  And  likewise  on  chart  'E'? — A.  (No  answer). 

Lord  Mersey. — How  many  charts  are  there;  there  seem  to  be  three  now. 
Mr.  Haight. — We  have  two  circles  and  dots  now. 

Mr.  Newcombe. — We  will  put  a  'CP  on  this  one  too.  This  is  the  one  he  marked 
originally. 

Lord  Mersey. — Now  there  is  a  third  chart? 

Mr.  X  ewcombe. — The  third  chart  is  the  first  and  only  chart  which  was  produced 
showing  the  original  location. 

Lord  Mersey. — That  was  the  chart  which  this  gentleman  brought  with  him. 

Mr.  Newcombe. — Yes,  it  is  an  Admiralty  chart  and  the  trouble  is  that  the  other 
two  charts. are  American  charts  and  they  do  not  correspond.  He  has  made  this  loca- 
tion by  cross-bearings  and  sextant  angles  and  the  points  used  on  the  shore  for  this 
purpose  do  not  appear  on  the  American  charts;  therefore,  unless  you  have  the 
Admiralty  chart  to  refer  to,  you  cannot  see  what  the  captain  has  done. 

Chief  Justice  McLeod. — Our  evidence  hitherto  has  been  directed  entirely  to  these 
two  charts. 

Mr.  Newcombe. — If  you  do  not  want  the  Admiralty  chart,  well  and  good,  but 
this  is  the  chart  according  to  which  he  took  his  bearings.  He  did  not  know  at  the 
time  what  we  were  doing  up  here  when  he  laid  this  out  and  his  instructions  were  to  lay 
it  out  upon  an  Admiralty  chart  and  not  upon  an  American  chart. 

Lord  Mersey. — Who  instructed  him? 

Mr.  Newcombe. — The  Department  of  Marine  and  Fisheries,  my  Lord. 

Lord  Mersey. — Why  didn't  they  instruct  him  in  the  charts  that  we  had  been 
using  ? 

Mr.  Newcombe. — This  was  done  some  time  ago,  my  Lord,  and  I  don't  think  it 
was  known  at  that  time  what  charts  would  be  used  here. 

5675.  Q.  When  were  these  bearings  taken,  Captain  Gagnon? — A.  Two  weeks  ago 
last  Sunday. 

By  Lord  Mersey : 

5676.  Q.  You  mean  they  were  taken  a  fortnight  ago? — A.  Yes,  my  Lord. 
Mr.  Newcombe. — You  see,  my  Lord,  I  couldn't  tell. 

Lord  Mersey. — No,  quite  right,  but  I  am  not  going  to  look  at  these  things  at 
present.    Do  you  want  to  look  at  them,  Mr.  Aspinall? 
Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Do  you  want  to  ask  any  questions  about  them,  Mr.  Haight? 

Mr.  Haight. — No,  my  Lord. 

Lord  Mersey. — Then  let  the  chart  be  marked. 

(The  chart  is  marked  as  Exhibit  E). 

Mr.  Haight. — If  your  lordship  will  pardon  me,  I  would  like  to  ask  one  question. 

5677.  Q.  Captain  Gagnon,  were  you  using  a  magnetic  compass  in  your  calcu- 
lations?— A.  Yes,  sir. 

Lord  Mersey. — Now  gentlemen,  will  you  put  these  charts  away?    Now  is  there 
any  other  witness? 

Mr.  Newcombe. — Yes,  my  Lord,  I  will  call  Captain  Walsh. 

GAGNON. 
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Captain  John  F.  Walsh,  (recalled). 

By  Mr.  Newcombe: 

5678.  Q.  Now  Captain  Walsh,  you  have  already  been  sworn? — A.  Yes. 

5679.  Q.  You  are  the  Marine  Superintendent  of  the  Canadian  Pacific  Railway 
Company? — A.  I  am. 

5680.  Q.  Has  it  been  a  part  of  your  business  to  ascertain  the  names  of  the  per- 
sons who  were  on  the  Empress  of  Ireland  when  she  foundered  on  the  29th  of  May? — 
A.  Yes,  it  has. 

5681.  Q.  Do  you  produce  a  list  of  the  names  of  the  people,  passengers,  crew, 
stewards,  and  everybody  on  board? — A.  That  is  a  complete  list. 

Lord  Mersey. — Does  it  distinguish,  Mr.  Newcombe,  between  adults  and  children? 

By  Mr.  Newcombe: 

5682.  Q.  Can  you  answer  that,  Captain  Walsh? — A.  It  does  not  particularize 
there,  my  Lord,  but  I  can  produce  a  statement  making  a  distinction  between  the  dif- 
ferent classes. 

Lord  Mersey. — We  are  asked,  I  think,  how  many  were  adults  and  how  many 
were  children? — A.  Yes,  we  have  handed  it  in  already,  my  Lord. 
That  is  a  copy  of  the  list  we  made  out. 

By  Chief  Justice  McLeod: 

5683.  Q.  Does  that  list  show  how  many  were  killed  by  accident  on  board  the 
Empress  as  distinguished  from  those  who  were  drowned? — A.  It  was  impossible,  my 
Lord,  to  say  how  many  were  killed.  We  were  unable  to  arrive  at  that.  We  have  no 
knowledge  of  any  particular  accident  on  board  by  which  any  persons  met  their  deaths. 

By  Mr.  Newcombe : 

5684.  Q.  Now  according  to  this  statement,  Captain  Walsh,  which  is  produced  as 
Exhibit  Q.  there  were  first-cabin  passengers,  87. — A.  Yes. 

5685.  Q.  Of  whom  36  were  saved  and  51  lost  ? — A.  Yes,  sir. 

5686.  Q.  And  a  total  of  second  cabin  passengers,  253,  of  whom  48  were  saved  and 
205  were  lost? — A.  That  is  right. 

5687.  Q.  And  a  total  of  third  cabin  passengers  of  717,  of  whom  133  were  saved, 
and  584  were  lost? — A.  That  is  correct,  to  the  best  of  our  ability.  It  is  hard  to  find 
out  the  exact  truth,  but  the  only  discrepancy  would  be  in  the  names.  The  numbers  are 
correct. 

5688.  Q.  You  say  the  numbers  are  correct,  and  the  names  are  as  correct  as  you  can 
get  them  ? — A.  Yes,  we  have  made  very  careful  enquiries  to  identify  them. 

5689.  Q.  Then  the  crew,  including  the  musicians,  total  420? — A.  Yes. 

5690.  Q.  Of  whom  248  were  saved  and  172  lost? — A.  Yes,  that  is  right. 

5691.  Q.  Now,  here  is  a  synopsis,  showing  the  percentages,  attached  to  the  state- 
ment?— A.  Yes. 

5692.  Q.  And  doesn't  it  show  the  males,  and  females,  and  children? — A.  Yes,  it 
does. 

5693.  Q.  Well,  then,  can  you  give  us  the  information  by  reference  to  that  ? — A.  Yes, 
I  can.  The  information  here  is  the  very  best  we  can  get,  and  the  distinction  between 
male  and  female  and  children  and  adults  is  all  there,  it  is  quite  distinct. 

5694.  Q.  Well,  will  you  refer  to  this  and  make  a  statement  as  to  how  many  males 
there  were,  how  many  females,  and  how  many  children? — A.  Do  you  wish  me  to  read 
this? 

5695.  Q.  Yes,  refer  to  that  to  refresh  your  memory  and  make  the  statement  from 
that  if  you  remember  it. 
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By  Lord  Mersey : 

5696.  Q.  Captain  Walsh  ? — A.  My  Lord. 

5697.  Q.  Have  you  read  the  questions  that  have  been  prepared  by  the  government 
for  this  Commission  to  answer  ? — A.  I  have,  my  Lord. 

5698.  Q.  Are  you  in  a  position  to  take  a  copy  of  those  questions  and  write  the 
information  you  have  which  will  enable  the  court  to  answer  some  of  the  questions? — 
A.  Yes,  my  Lord. 

5699.  Q.  For  instance  we  have  here  a  question  as  to  what  was  the  total  number  of 
persons  employed  in  any  capacity  upon  her,  and  what  were  their  respective  ratings  ?  Are 

5704.  Q.  Well  what  do  you  say  as  to  trat? — A.  She  did,  my  Lord. 

5700.  Q.  Then  the  next  question :  '  What  was  the  total  number  of  her  passengers, 
distinguishing  sexes  and  classes,  and  discriminating  between  adults  and  children  ? '  Are 
you  able  to  do  that  ? — A.  I  am,  my  Lord. 

5701.  Well  have  you  done  it  ? — A.  I  have,  my  Lord,  in  this  document  which  I  am 
now  handing  you. 

5702.  Q.  Let  me  see  it.  Why  is  this  in  duplicate  .  .  .  you  have  given  me 
two  copies  of  the  same  thing? — A.  That  was  handed  over  to  Captain  Lindsay,  the 
representative  of  the  Board  of  Trade,  at  their  request,  and  I  gave  them  two  copies  so 
that  they  could  save  one  for  their  file  and  have  the  other  for  use. 

5703.  Q.  Very  well.  Now  the  next  question  is:  '  On  leaving  Quebec,  on  or  about 
the  28th  day  of  May  last,  did  the  SS.  Empress  of  Ireland  comply  with  the  requirements 
of  the  Merchant  Shipping  Act,  1894  to  1906,  and  the  rules  and  regulations  made 
thereunder,  with  regard  to  the  safety  and  otherwise  of  passenger  steamers  and  emi- 
grant ships  ? '    Can  you  answer  that  ? — A.  Yes,  my  Lord. 

5704.  Q.  Well  what  do  you  say  as  to  that  ? — A.  She  did,  my  Lord. 

5705.  Q.  Now  the  next  question  is,  '  In  the  actual  design  and  construction  of  the 
SS.  Empress  of  Ireland,  what  special  provisions,  if  any,  were  made  for  the  safety  of  the 
vessel  and  the  lives  of  those  on  board,  in  the  event  of  collisions  and  other  casualties '  ? 
Have  you  prepared  any  statement  with  reference  to  that  rather  comprehensive  ques- 
tion, Captain  Walsh? — A.  No,  my  Lord,  not  a  complete  one. 

5706.  Q.  Now  who  is  in  a  position  to  give  us  information  which  will  enable  us 
to  answer  that  ? 

Mr.  Newcombe. — Which  is  the  number,  my  Lord. 
Lord  Mersey. — No.  3. 

Mr.  Newcombe. — I  propose  to  examine  Mr.  Hillhouse  upon  that. 

Lord  Mersey. — Then  the  next  question  is:  'Was  the  steamship  Empress  of  Ire- 
land sufficiently  and  efficiently  officered  and  manned? — A.  She  was,  my  Lord. 

5707.  Q.  In  your  opinion  she  was  sufficiently  and  efficiently  officered  and 
manned? — A.  Yes. 

5708.  Q.  Then  the  next  question  is,  '  Were  the  arrangements  for  manning  and 
launching  the  boats  on  board  the  steamship  Empress  of  Ireland,  in  case  of  emergency 
proper  and  sufficient  V  .  .  .  what  have  you  to  say  as  to  that  ? — A.  They  were,  my 
Lord. 

5709.  Q.  And  the  remainder  of  the  same  question,  1  Had  a  boat  drill  and  a  bulk- 
head door  drill  been  held  on  board,  and  if  so,  when  ? '  We  have  had  that  in  evidence 
already  I  think,  that  they  were  held,  and  I  believe  it  was  proved  that  they  were  held 
the  day  before  the  ship  sailed? — A.  Yes,  my  Lord,  Captain  Staunton  has  answered 
that. 

5710.  Q.  Then,  '  what  was  the  carrying  capacity  of  the  respective  boats  V — A. 
1,860  was  the  complete  number  that  could  be  carried.  That  has  also  been  proved  by 
Captain  Staunton. 
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5711.  Q.  Then,  '  what  number  and  description  of  life  buoys  and  life-jackets  were 
on  board  the  vessel/  I  don't  know  whether  we  have  had  the  number  of  life,  belts  or 
not  ? — A.  Yes,  my  Lord,  Captain  Staunton  gave  them  to  you. 

5712.  Q.  I  understood  that  we  were  to  see  a  sample  of  the  life  belts? 

Mr.  Newcombe. — My  Lord,  there  is  to  be  a  life  jacket  here  in  the  morning. 

By  Lord  Mersey: 

5713.  Q.  And  then  the  next  question  is :  '  Where  were  they  carried/  Can  you 
answer  that  for  us,  Captain  Walsh? — A.  The  buoys  were  carried  in  prominent  places, 
distributed  around  the  ship,  and  there  was  a  belt  in  each  compartment,  that  is  in  each 
bedroom,  for  each  person.  The  crew  had  their  belts  in  their  rooms,  and  the  emergency 
belts  were  at  hand,  ready  for  use,  when  they  were  needed.  There  is  a  belt  for  each  per- 
son and  quite  a  number  of  duplicates  as  well. 

5714.  Q.  And  then  the  next  question  is :  '  Were  they  in  good  condition  and  ade- 
quate for  the  purpose  intended?' — A.  They  were,  My  Lord. 

5715.  Q.  Then  we  come  to  No.  6 :  '  What  installations  for  receiving  and  trans- 
mitting messages  by  wireless  telegraph  were  on  board  the  Empress  of  Ireldndf  I 
think  we  have  had  that  already,  have  we  not? — A.  Yes. 

5716.  Q.  And  then :  *  How  many  operators  were  employed  in  working  such  instal- 
lations?'— A.  There  were  two,  my  Lord. 

5717.  Q.  And  'Were  the  installations  in  good  and  effective  working  order?' — 
A.  They  were,  my  Lord. 

5818.  Q.  Then,  '  Were  the  number  of  operators  sufficient  to  enable  messages  to  be 
received  and  transmitted  continuously  by  day  and  night  ? '  You  can  answer  that, 
Captain  Walsh? — A.  They  were,  my  Lord. 

5719.  Q.  And  then  we  come  to  question  No.  7,  '  At  or  prior  to  the  sailing  of  the 
SS.  Empress  of  Ireland  from  Quebec,  on  the  28th  of  May  last,  what,  if  any,  instructions 
as  to  navigation,  were  given  to  the  master,  or  known  by  him  to  apply  to  her  voyage? 
You  produced  the  sailing  regulations  of  the  Canadian  Pacific  Railway,  and  your 
letter? — A.  Yes,  my  letter  of  instructions,  sailing  orders,  which  are  filed. 

5720.  Q.  And  then  the  remainder  of  that  question :  '  Were  such  instructions,  if 
any,  safe,  proper,  and  adequate,  having  regard  to  the  time  of  the  year  and  dangers 
likely  to  be  encountered  during  a  voyage  ? ' — A.  They  were,  my  Lord. 

5721.  Q.  Now  with  regard  to  Question  No.  8 :  '  When  leaving  Quebec,  on  or  about 
the  28th  of  May  last,  was  the  vessel  in  charge  of  a  Quebec  pilot '  ? — A.  Yes. 

5722.  Q.  '  If  so,  when  and  where  was  the  pilot  discharged,  and  what  was  the  con- 
dition of  the  weather  at  that  time?'  I  suppose  the  answer  to  that  is  at  Father  Point, 
and  the  weather  is  fine  and  clear  ? — A.  Yes,  my  Lord,  that  is  right. 

5723.  Q.  Now  question  9 :  '  After  the  pilot  left  the  SS.  Empress  of  Ireland  was 
a  double  watch  kept  on  deck?'  This  is  so,  is  it  not,  Captain  Walsh? — A.  A  double 
watch  would  be  kept. 

5724.  Q.  Now,  we  come  to  question  10,  section  (a)  :  '  At  what  time  in  the  morning 
of  the  29th  of  May  last  did  the  Empress  of  Ireland  first  sight  the  light  or  lights  of  the 
Norwegian  steamer  Storstad  and  in  what  position  was  the  Empress  then?'  We  have 
that  in  Captain  Kendall's  evidence,  I  think? — A.  Yes,  my  Lord. 

5725.  Q.  And  now  section  (b)  of  the  same  question :  '  At  what  time  on  the  morn- 
ing of  the  29th  May  last  did  the  Norwegian  steamer  Storstad  first  sight  the  light  or 
lights  of  the  SS.  Empress  of  Ireland  and  in  what  position  was  the  Storstad  then?' — 
we  will  have  the  Storstad's  evidence  about  that? — A.  Yes,  my  Lord. 

5726.  Q.  Now,  1  at  this  time  were  the  vessels  crossing  so  as  to  involve  risk  of  col- 
lision within  the  meaning  of  article  19  of  the  Regulations  for  preventing  collisions 
at  sea?' — you  cannot  answer  that  Captain  Walsh,  can  you? — A.  I  cannot,  sir. 
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5727.  Q.  Well  then,  we  will  continue :  '  If  so,  did  the  Empress  of  Ireland  comply 
with  the  provisions  of  the  said  article,  and  of  articles  22  and  23,  and  did  the  SS. 
SStorstad  comply  with  article  21  of  said  regulations';  that  you  cannot  answer? — A. 
No,  sir. 

5728.  Q.  Now,  question  11.  '  After  the  vessels  had  sighted  each  other's  lights,  did 
the  atmosphere  between  them  become  foggy  or  misty,  so  that  lights  could  no  longer  be 
seen,  and  if  so  did  both  vessels  comply  with  article  15,  and  did  they  respectively  indi- 
cate on  their  steam  whistles  or  sirens  the  course  or  courses  they  were  taking  by  the 
signals  set  out  in  article  28  of  the  said  regulations' — you  can  hardly  answer  that,  can 
you,  Captain  Walsh? — A.  I  cannot  answer  that. 

5729.  Q.  Now,  queston  12 :  '  Were  the  circumstances  of  this  case  such  as  to  bring 
into  operation  the  provisions  of  article  27  or  29  of  the  said  regulations?  If  so,  did  the 
masters  of  both  vessels  take  prompt  and  proper  means  or  measures  to  comply  with 
the  requirements  of  the  said  articles?' — that  you  cannot  answer? — A.  No,  my  Lord. 

5730.  Q.  Well,  question  13 :  'In  what  position  in  the  Kiver  St.  Lawrence  and  at 
what  time  on  the  morning  of  the  29th  of  May  last  did  the  collision  occur  between  the 
SS.  Empress  of  Ireland  and  the  SS.  Storstadf  At  what  time  did  the  SS.  Empress  of 
Ireland  founder,  and  how  was  it  that  she  sank  so  quickly  after  the  collision  had 
occurred,' — that  of  course  you  cannot  answer? — A.  Well  no,  my  Lord. 

5731.  Q.  Well,  question  14:  'Was  proper  discipline  maintained  on  board  SS. 
Empress  of  Ireland,  after  the  casualty  occurred' — I  think  we  have  the  evidence? — A. 
Yes,  my  Lord. 

5732.  Q.  And  question  15 :  '  What  messages  for  assistance  were  sent  by  the 
Empress  of  Ireland  after  the  casualty,  and  at  what  times  respectively?  Were  the 
messages  sent  out  received  at  the  wireless  station  at  Father  Point?  Were  prompt 
measures  taken  by  those  on  shore  to  render  assistance?  What  assistance  was  rendered 
by  the  government  steamers  Eureka  and  Lady  EvelynV — I  think  we  have  the  evidence 
to  answer  that  question? — A.  Yes,  my  Lord. 

5733.  -Q.  And  question  16 :  '  Was  the  apparatus  for  lowering  the  boats  on  the  SS. 
Empress  of  Ireland  at  the  time  of  the  casualty  in  good  working  order?' — A.  It  was, 
my  Lord. 

5734.  Q.  And  the  rest  of  that  question  is:  'How  many  boats  were  got  away 
before  the  vessel  sank  ?' — We  have,  I  suppose,  although  it  is  a  matter  of  doubt,  the  in- 
formation which  will  enable  us  to  answer  that  question? — A.  Yes,  my  Lord. 

5735.  Q.  And  the  next  question:  'Did  the  boats,  whether  those  under  davits  or 
otherwise,  prove  to  be  serviceable  for  the  purpose  of  saving  life?  If  not,  why  not? 
What  steps  were  taken  immediately  on  the  happening  of  the  casualty?  How  long 
after  the  casualty  was  its  seriousness  realised  by  those  in  charge  of  the  vessel?  What 
steps  were  then  taken  ?  Were  all  water-tight  doors  in  bulkheads  immediately  closed  ? 
What  endeavours  were  made  to  save  the  lives  of  those  on  board  and  to  prevent  the 
vessel  from  sinking'? — well,  we  have  heard  so  far  not  much  upon  that  subject.  I 
don't  know  whether  Mr.  Newcombe  will  be  able  to  put  any  additional  evidence  before 
us  or  not. 

Mr.  Newcombe. — I  am  afraid  not,  my  Lord. 

Lord  Mersey. — I  think  very  likely  you  will  not,  because  it  is  certainly  very  diffi- 
cult to  get  it. 

Mr.  Newcombe. — Well,  there  is  the  witness  who  is  at  the  funeral  this  afternoon. 
I  propose  to  call  him,  and  he  may  know  something  about  it. 

By  Chief  Justice  McLeod: 

5736.  Q.  Doesn't  the  chief  steward  know  something  about  that? 
Mr.  Newcombe. — It  is  possible  that  he  may,  my  Lord. 
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By  Lord  Mersey  : 

5737.  Q.  Now  we  come  to  question  No.  17 :  '  How  many  persons  on  board  of  the 
SS.  Empress  of  Ireland  at  the  time  of  the  casualty  lost  their  lives  by:  (1)  being 
killed  by  the  collision  or  injuries  from  the  collision;  (2)  accidents  on  board' — that 
is  a  question  you  say  you  cannot  answer? — A.  I  cannot  answer. 

Lord  Mersey. — Do  you  suggest  that  we  have  the  means  of  answering  that  ques- 
tion? 

Mr.  Newcombe. — No,  my  Lord,  I  think  there  is  no  evidence  upon  which  that  can 
be  answered. 

Lord  Mersey. — Nor  do  you  think  you  will  likely  be  able  to  procure  it  ? 
Mr.  Newcombe. — No,  my  Lord. 

By  Lord  Mersey : 

5738.  Q.  Then  the  next  question  is:  'What  was  the  number  of  (a)  passengers; 
(b)  crew,  taken  away  in  each  boat  on  leaving  the  vessel?' — Have  we  evidence  to 
enable  us  to  answer  that  question? 

Mr.  Newcombe. — My  Lord,  I  don't  think  so. 

Lord  Mersey. — We  know  the  total  number  of  passengers  who  were  saved — I  am 
not  going  to  criticise  this  question  nor  the  use  it  serves,  but  I  must  say  that  it  is 
impossible  for  us  to  tell  how  many  were  taken  away  in  each  boat,  nor  do  we  know 
whether  each  boat  carried  its  full  load  and  if  not  why  not  ? 

Mr.  Newcombe. — Those  are  only  suggested  questions,  my  Lord. 

Lord  Mersey. — They  are  questions  which  the  department  puts  and  intends  that 
we  should  answer  if  we  can  get  evidence  to  enable  us  to  do  it. 

Mr.  Newcombe. — I  am  told  that  according  to  the  practice  of  the  Board  of  Trade 
rules,  which  we  are  endeavouring  to  follow,  it  is  open  to  us  to  alter  and  amend  these 
questions. 

Lord  Mersey. — Well,  I  don't  know  whether  we  have  before  us  our  Commission, 
or  rather  the  section  of  the  Act  of  Parliament.  We  may  include  in  our  report  any 
observations  which  we  think  fit,  but  I  think  we  have  these  specific  questions  to  answer. 

Mr.  Vaux. — My  Lord,  these  questions  are  formulated  and  mentioned  in  the  notice 
which  is  served  upon  the  parties,  and  they  are  handed  in  for  your  information  at  the 
beginning  of  the  inquiry. 

Lord  Mersey. — To  guide  us. 

Mr.  Vaux. — Yes,  my  Lord,  and  we  have  to  settle  these  questions  after  the  evidence 
has  been  heard,  and  we  hand  them  in  formally,  and  then  those  are  the  questions  which 
the  Government  puts  to  your  Lordships.  So  this  copy  of  questions  is  subject  to  amend- 
ment, and  it  may  be  that  Mr.  Newcombe,  having,  regard  to  what  evidence  is  available 
in  regard  to  some  of  them,  will  have  to  modify  them. 

Lord  Mersey. — I  don't  know  whether  you  propose  to  remodel  your  questions — 

I  do  not  wish  you  to  do  it  unless  you  think  proper. 

Mr.  Vaux. — No,  my  Lord,  subject  to  what  Mr.  Newcombe  thinks  I  might  suggest 
that  there  may  be  an  addition  to  question  11,  which  reads :  '  After  the  vessels  had 
sighted  each  other's  lights,  did  the  atmosphere  between  them  become  foggy  or  misty 
so  that  lights  could  no  longer  be  seen?  If  so,  did  both  vessels  comply  with  article  15, 
and  did  they  respectively  indicate  on  their  steam  whistles  or  sirens  the  course  or 
courses  they  were  taking,  by  the  signals  set  out  in  article  28  of  the  said  regulations/ 
I  think  where  that  question  asks  if  both  vessels  complied  with  article  15,  we  should 
add  article  16,  and  ask  if  they  complied  with  articles  15  and  16. 

Lord  Mersey. — You  think  article  16  ought  to  be  added  there? 
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Mr.  Vaux. — Yes,  my  Lord,  that  may  be  altered  there,  and  possibly  question  17 
might  be  amended,  having  regard  to  the  fact  that  there  is  before  you  insufficient 
evidence  to  enable  you  to  answer  that  question. 

Lord  Mersey. — We  cannot  answer  questions  if  we  have  not  material,  and  we  shall 
have  to  pass  them  by.  Mr.  Haight,  do  you  wish  to  ask  Captain  Walsh  any  questions? 

Mr.  Haight. — No,  my  Lord.  • 

Lord  Mersey. — And  you,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey'. — Mr.  Gibsone? 

Mr.  Gibsone. — Yes,  my  Lord,  I  would  like  to  ask  a  question. 

5739.  Q.  I  understand  you  to  say,  Captain  Walsh,  or  did  I  understand  you  to  say, 
that  after  the  ship  left  Father  Point  a  double  watch  was  kept  on  deck?  I  thought 
I  heard  you  answer  that  question  in  the  affirmative  ? — A.  My  answer  was  that  I  would 
expect  it  to  be,  or  something  to  that  effect.    I  didn't  say  yes,  for  I  wasn't  there. 

5740.  Q.  And  you  have  no  personal  knowledge  as  to  that? — A.  No,  I  have  no 
personal  knowledge. 

5741.  Q.  I  thought  you  answered,  yes? — A.  No,  I  didn't  say  yes. 

Lord  Mersey. — Now,  gentlemen,  I  cannot  wait  any  longer.  The  shorthand 
writers  have  to  make  their  report,  and  we  shall  have  to  get  fresh  shorthand  writers 
if  we  don't  rise  now.    Would  you  like  this  witness  to  come  back  to-morrow? 

Mr.  Newcombe. — Yes,  my  Lord. 

Lord  Mersey. — Very  well,  then  you  will  come  back  to-morrow,  Captain  Walsh? 
Captain  Walsh. — Yes,  my  Lord. 

Lord  Mersey. — And  it  is  suggested  that  we  have  not  sufficiently  examined  the 
stewards  as  to  the  closing  of  the  water-tight  doors.  Now  there  is  one  witness  who;  is 
engaged  this  afternoon,  apparently,  and  I  will  need  him  to  be  here  to-morrow,  and 
my  colleague  the  Chief  Justice  suggests  that  we  have  back  the  chief  steward,  Gaabe, 
and  Williams.    Can  you  get  them,  Mr.  Aspinall? 

Mr.  Aspinall.- — Yes,  my  Lord. 

Lord  Mersey. — Let  them  be  here. 

Chief  Justice  McLeod. — It  occurs  to  me  that  they  may  know  something  more 
about  the  closing  of  the  water-tight  doors. 

Lord  Mersey. — Then  we  will  rise  and  adjourn  until  ten  o'clock  to-morrow  morn- 
ing. 

The  Commission  thereupon  adjourned  until  10  a.m.  Tuesday,  June  23rd. 


SEVENTH  DAY. 

Quebec,  Tuesday,  June  23,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act 
as  amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence 
on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning,  the 
twenty-third  day  of  June,  1914. 

Lord  Mersey. — I  have  a  letter  here  which  I  have  received  this  morning,  and 
which  I  have  communicated  to  my  colleagues.  It  may  be  worth  while  that  you  should 
read  it,  Mr.  Newcombe,  as  it  seems  to  be  of  importance.   Will  you  take  it  and  read  it  ? 
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Mr.  Newcombe. — Yes,  my  Lord,  I  will  make  inquiries  about  this.  This  does  not 
purport  to  be  a  statement  of  a  man  who  was  present. 

Lord  Mersey. — Oh  no,  it  is  somewhat  remote,  because  it  is  something  written  to 
me  about  the  story  told  by  a  person  who  heard  the  story  told  to  some  other  person. 
However,  it  seems  to  me  to  be  somewhat  important,  and  you  might  make  inquiries, 
and  if  you  would  I  shall  be  glad.  That  is,  of  course,  if  you  think  it  worth  while.  It 
is  a  matter  for  you  to  decide,  you  know,  Mr.  Newcombe. 

Mr.  Newcombe. — Yes,  my  Lord,  I  shall  make  inquiries.  In  the  meantime, 
Captain  Walsh  is  still  in  the  witness  box. 

Lord  Mersey. — You  have  already  been  sworn,  Captain  Walsh  ? — A.  Yes,  my  Lord. 

Capt.  Walsh  (examination  resumed). 
By  Mr.  Newcombe: 

5742.  Q.  Captain  Walsh,  by  the  passenger  certificate  which  was  issued  in  Febru- 
ary, 1914,  to  the  Empress  of  Ireland,  I  see  that  life-jackets  for  adults  are  called  for  to 
the  number  of  1,950? — A.  Yes. 

5743.  Q.  And  according  to  the  certificate  issued  on  the  16th  of  May,  1914,  to  the 
Empress  as  an  emigrant  ship,  the  number  of  life-jackets  stipulated  is  2,212? — A.  Yes. 

5744.  Q.  Can  you  give  any  explanation  of  the  difference  in  these  two  certificates? 
— A.  I  do  not  quite  follow,  sir. 

5745.  Q.  Well  you  see  this  emigrant  certificate  issued  in  May  calling  for  2,2-12 
life-jackets? — A.  Yes. 

5746.  Q.  Now  this  is  the  declaration  of  the  certificate  as  a  passenger  steamship, 
and  mentions  1,950.  Are  you  aware  that  any  equipment  was  added  after  the  passenger 
declaration? — A.  No,  sir,  I  am  not  aware.  The  life-belts  on  board — I  mean  to  say 
the  Board  of  Trade  would  only  call  for  the  number  that  are  required  to  be  supplied, 
namely,  one  for  each  person.   I  know  that  there  were  2,200  and  odd  on  board  of  it. 

5447.  Q.  There  were  in  fact  2,212? — A.  I  know  that  there  were  over  2,200  life- 
belts on  board. 

5748.  Q.  Can  you  tell  me,  Captain  Walsh,  what  was  the  type  of  the  boat-lowering 
apparatus  and  the  disengaging  gear  aboard  the  Empress? — A.  The  boat-lowering  gear 
was  just  the  simple  gear,  block  and  tackle. 

5749.  Q.  And  how  were  the  boats  disengaged? — A.  They  were  unhooked  'when 
landed  in  the  water. 

5750.  Q.  Now  the  ballast  tanks,  the  water  ballast,  when  the  ship  sailed,  were  they 
full  or  empty? — A.  The  returns  to  me  were  that  they  were  full  throughout. 

By  Chief  Justice  McLeod: 

5751.  Q.  With  reference  to  these  life-belts,  had  each  member  of  the  crew  a  life- 
belt?—A.  Yes. 

5752.  Q.  And  with  regard  to  the  boats,  are  there  certain  men  of  the  crew  assigned 
to  each  boat? — A.  Yes,  sir,  there  is  a  boat  station  list,  which  contains  the  name  of 
every  man  set  aside  to  handle  each  boat  on  any  emergency,  or  in  fact  whenever  needed, 
whenever  a  boat  is  called  away.  There  is  a  complete  list,  which  is  made  up  generally 
of  two  or  three  seamen,  firemen,  stewards,  etc. — some  of  them  would  be  apportioned  to 
each  boat. 

5753.  Q.  So  many  to  each  boat? — A.  Yes,  sir.  And  when  we  have  a  boat  drill 
here  I  have  put  the  whole  of  these  people,  firemen,  stewards,  sailors,  and  every  one 
else,  into  the  river  when  the  boats  were  called  away. 

5754.  Q.  So  in  case  of  emergency  an  order  is  given  to  man  the  boats, 
each  man  knows  where  he  is  to  go? — A.  Yes,  my  Lord,  there  is  a  list  posted  of  the 
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sailors,  firemen,  and  this  list  is  posted  in  the  sailor's  quarters,  and  the  firemen's  quar- 
ters, and  the  steward's  quarters,  and  in  prominent  place  in  the  ship. 

5755.  Q.  Now,  speaking  of  the  life-belts? — A.  If  your  Lordship  will  allow  me, 
I  have  one  standard  life-belt  here  at  the  present  time,  and  I  have  two  at  the  station 
from  the  ship.    They  were  picked  up  at  Rimouski. 

5756.  Q.  Are  they  the  same  as  the  one  you  have  here? — A.  Yes  sir,  they  are  the 
Board  of  Trade  standard,  stamped  as  such. 

5757.  Q.  You  might,  if  you  please,  just  produce  the  life-belt  you  have  here? — A. 
I  have  just  sent  for  it,  and  the  man  will  be  here  with  it  at  any  moment.  Just  now  I 
was  trying  to  get  the  two  from  the  ship,  and  they  came  in  by  train  this  morning, 
and  I  thought  perhaps  I  might  get  them  ready  for  you  if  that  will  suit  you. 

Mr.  Haight. — Captain  Walsh,  have  you  prepared  a  list  showing  which  men  were 
actually  on  duty  at  the  time  of  the  collision,  and  which  of  these  men  survived?— A. 
Our  solicitors,  sir,  can  show  it  to  you.    They  have  such  a  list. 

Mr.  Haight. — Have  you  that  list  there,  Mr.  Aspinall  ? 

Mr.  Aspinall. — I  have  no  doubt  we  have  such  a  list.  I  will  see  if  I  can  put  my 
hand  upon  it. 

By  Mr.  Haight: 

5758.  Q.  Well,  Captain  Walsh,  can  you  tell  approximately  how  many  men  were 
on  duty  and  were  saved? — A.  No,  I  couldn't.  I  wouldn't  be  able  to  give  the  figures. 
The  figures  are  here. 

Mr.  Aspinall. — You  don't  want  the  names,  as  I  understand  it,  Mr.  Haight? 

Mr.  Haight. — No,  I  don't  care  about  the  names.  I  would  like  to  know  how  many 
men  on  duty,  that  is  how  many  firemen,  how  many  stokers,  how  many  officers,  and  in 
fact  how  many  of  each  class  were  saved? 

Mr.  Aspinall. — I  think  we  can  give  you  that  information. 
By  Mr.  Haight: 

5759.  Q.  Captain  Walsh,  what  is  the  pay  of  the  master  of  one  of  the  Empress 
boats? — A.  About  £850  a  year. 

5760.  Q.  Do  the  masters  of  the  Empress  receive  more  than  the  masters  of  the  other 
boats? — A.  There  is  a  graduated  scale.  The  junior  master  gets  the  least  and  the 
senior  master  gets  the  most. 

5761.  Q.  Well  is  the  master  of  one  of  the  Empress  boats  the  highest  paid  man  in 
your  fleet? — A.  Yes. 

5762.  Q.  Have  you  been  in  any  other  steamship  lines  than  the  Canadian  Pacific 
Railway? — A.  I  served  21  years  with  the  Elder-Dempster. 

5763.  Q.  Do  the  Elder-Dempster  steamship  company  frequently  operate  chartered 
boats? — A.  I  had  very  little  to  do  with  the  chartered  service.  They  do,  yes,  they 
operate  chartered  boats. 

5764.  Q.  Did  you,  on  such  connection  as  you  had  with  their  chartered  service  

— A.  Pardon  me,  I  did  not  say  I  personally  had  any  connection.  I  had  no  connec- 
tion with  the  chartered  end.  I  was  on  the  regular  mail  service  between  Liverpool  and 
West  and  South-west  Africa. 

5765.  Q.  Well,  admitting  you  had  no  connection  whatever  with  the  chartered  de- 
partment, do  you  nevertheless  know  that  it  is  universal  for  a  steamship  company 
running  chartered  boats  to  pay  gratuities  to  the  masters  of  those  boats  ? — A.  No,  I  have 
no  personal  knowledge.  I  couldn't  tell  you.  And  I  know  there  is  no  such  gratuity 
paid,  or  a  gratuity  paid. 
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5766.  Q.  What  is  the  C.  P.  R.  system  of  gratuity? — A.  I  am  sorry,  that  is  the 
one  thing  they  fail  in.    They  do  not  give  gratuities  that  I  have  any  knowledge  of. 

5767.  Q.  Do  the  officers  of  your  line  receive  no  recognition  for  really  efficient 
service? — A.  Yes,  I  might  tell  you  exactly — not  the  officers,  but  the  leading  seamen, 
,after  a  certain  number  of  years'  service,  if  they  behave  themselves  well  and  get  a 
stripe  or  badge,  they  get  a  little  more,  I  think  five  shillings  a  month,  but  that  is  an 
increase  of  pay,  not  a  gratuity. 

5768.  Q.  And  your  way  of  rewarding  your  captains  for  efficient  service  is  to 
promote  them  to  bigger  ships  and  increase  their  pay  ? — A.  Yes,  suitability  and  ability 
and  seniority  lead  them  to  the  Empresses,  and  the  Empresses  are  our  best. 

5769.  Q.  You  have  many  captains  who  ha^e  never  sailed  an  Empress  who  are 
older  than  Captain  Kendall? — A.  Yes,  we  have. 

5770.  Q.  In  other  words,  it  is  efficient  service  to  your  company  which  causes  you 
to  pick  out  the  best  man  to  steer  your  fastest  boats? — A.  That  is  so. 

5771.  Q.  Now  one  of  the  marks  of  efficiency  is,  I  assume,  the  ability  to  make 
regular  trips? — A.  The  ability  to  make  regular  trips  does  not  enter  into  it.  Captains 
are  charged  from  the  Canadian  Pacific  Railway  Company,  and  from  the  steamship 
companies  under  whom  I  have  served,  that  the  lives  of  the  passengers,  and  in  fact  all 
the  lives  entrusted  to  their  care,  must  be  their  first  care,  and  that  they  are  not  to 
take  one  risk  of  any  kind.  1 

5772.  Q.  Can  you,  from  your  records,  prepare  a  statement  which  will  show  nearly 
the  day  and  hour  of  the  departure  and  the  day  and  hour  of  the  arrival  of  the  two 
Empress  boats  during  a  series  of  fifteen  or  twenty  voyages  each? — A.  Oh,  yes. 

5773.  Q.  That  would  not  be  a  difficult  matter? — A.  Well  it  would  take  a  day  or 
two  to  pick  out  the  details.    I  would  have  to  go  to  Montreal  to  get  my  records. 

5774.  Q.  Would  you  be  good  enough  to  telephone  or  wire  to  Montreal,  ,asking 
them  to  make  up  a  statement  showing  the  day  and  hour  upon  which  the  Empress 
jboats  left  Quebec,  and  the  day  and  hour  upon  which  they  passed  the  light-ship  off 
the  Mersey? — A.  Yes,  all  this  would  be  quite  easy.  I  could  get  it  for  you  by  to- 
morrow night. 

5775.  Q.  I  would  very  much  like  that  information,  covering  say  fifteen  or  twenty 
voyages  for  each  vessel? — A.  Yes,  well  there  will  be  a  break  in  the  year. 

5776.  Q.  I  understand  that,  and  that  is  why  I  gave  you  the  number  of  voyages 
and  not  the  number  of  months. — 

5777.  Q.  Well  a  voyage  is  a  month. 

By  Chief  Justice  McLeod: 

5778.  Q.  Captain  Walsh,  I  think  I  understood  you  to  say  that  the  water  ballast 
tanks  were  full  throughout  when  she  sailed? — A.  That  is  the  information  given  me, 
your  Honour. 

5779.  Q.  Well,  does  that  include  the  tanks  of  the  double  bottom? — A.  Oh,  yes, 
complete  throughout  the  ship.  The  complete  double  bottom  was  full.  I  think  from 
memory  there  were  1,700  and  some  odd  tons  of  water,  between  1,700  and  1,750  tons  was 
the  water  ballast  in  the  ship. 

Mr.  Haight. — May  I  ask  one  more  question,  my  Lord  ? 

By  Mr.  Haight  : 

5780.  Q.  Captain  Walsh,  do  you  have  the  right  "in  the  St.  Lawrence  to  choose  your 
own  pilots? — A.  Well,  we  have  the  same  right  which  is  common  to  all.  All  steamship 
companies  have  the  right  to  make  an  application  to  the  Minister  of  Marine  and 
Fisheries,  pointing  out  that  a  certain  pilot  would  be  a  man  agreeable  to  them,  if  they 
will  permit,  to  act  for  us  during  the  season,  and  we  are  subject  to  the  agreement  or  per- 
mission of  the  minister. 

5781.  Q.  You  have  a  compulsory  pilotage  system  which  requires  you  to  take  on 
board  some  pilot  ? — A.  We  are  at  least  compelled  to  pay. 
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By  Chief  J ustice  McLeod : 

5782.  Q.  You  are  bound  to  pay  for  the  services  of  a  pilot  whether  you  take  one  on 
board  or  not  ? — A.  Yes,  your  Honour. 

5783.  Q.  Is  the  pilotage  service  governed  by  a  commission  ? — A.  Yes,  your  Honour, 
the  lower  river  has  been  governed  by  a  commission,  and  now  the  lower  and  upper  river 
will  in  future  be  governed  by  a  commission  under  Captain  Lindsay,  who  has  been 
recently  appointed. 

5784.  Q.  But  at  the  time  of  this  accident? — A.  The  lower  river  was  under  a  com- 
mission. 

By  Mr.  Haight: 

5785.  Q.  Is  Pilot  Bernier  the  pilot  you  have  designated  to  take  all  the  C.P.R. 
ships? — A.  Yes. 

5786.  Q.  Does  the  pilot's  charge  vary  with  the  draught  of  the  vessel  which  they 
pilot? — A.  Yes. 

5787.  Q.  It  is  then  a  distinct  honour  and  a  distinct  advantage  to  be  the  C.P.R. 
pilot? — A.  Pilots  think  so. 

Lord  Mersey. — Will  you  please  tell  me,  Mr.  Haight,  what  is  the  object  of  these 
questions.   I  can  appreciate  them  so  much  better  if  I  know  the  object. 

Mr.  Haight. — It  seems  to  me,  my  Lord,  that  the  pilot  who  is  exclusively  handling 
the  C.P.R.  ships  and  getting  the  benefit  of  so  doing  is  appropriately  classed  as  one  of 
the  employees  of  the  C.P.R.  line? 

Lord  Mersey. — Is  that  observation  made  with  the  object  of  reflecting  upon  his 
testimony  ? 

Mr.  Haight. — I  think  the  court  has  probably  found  that  an  entirely  disinterested 
witness  is  often  likely  to  give  his  testimony  not  only  without  conscious  bias  but  also 
without  unconscious  bias,  where  the  man  who  is  interested,  and  who  may  be  in  perfectly 
good  faith — perhaps  his  testimony  needs  to  be  scrutinized  with  a  little  more  care. 
I  only  wanted  to  know  if  Pilot  Bernier  was  entitled  to  appear  as  a  perfectly  disin- 
terested witness. 

Captain  Walsh. — My  Lord,  I  can  now  produce  the  lifebelt. 

Chief  Justice  McLeod. — Just  a  moment — Mr.  Haight,  you  understand,  under  our 
system,  when  a  pilot  speaks  a  steamer  the  steamer  has  to  pay  whether  it  takes  the 
pilot  on  board  or  not.  Now  what  difference  can  there  be  between  pilot  Bernier  and  any 
other  pilot. 

Mr.  Haight. — My  understanding  is,  that  the  C.P.R.  having  the  right  to  select 
from  the  pilots,  by  their  selection  of  Captain  Bernier  confers  upon  him  the  advantage 
of  piloting  the  biggest  ship,  and  the  pilot's  charge  is  based  upon  the  size  of  the  ship; 
and  the  C.P.R.  ships  are  the  biggest  ships  running  down  the  St.  Lawrence. 

Chief  Justice  McLeod. — Well,  I  don't  think  it  would  affect  them.  They  have  to 
have  a  pilot,  and  it  is  true  that  they  prefer  a  certain  pilot  to  others,  I  suppose.  In  fact,  I 
know  that  some  steamers  do  prefer  a  certain  pilot  to  another,  but  so  far  as  interest  is 
concerned,  I  cannot  see  any  difference  between  him  and  any  other  pilot. 

Mr.  Haight. — There  is  no  difference,  my  Lord,  except  that  the  man  who  is  pilot- 
ing only  the  big  ships  has  the  advantage  of  that  employment,  since  the  size  of  his 
charge  depends  upon  the  size  of  his  ship. 

Lord  Mersey. — I  am  asked  to  put  this  question : 

5788.  Q.  The  plan  shows  six  Berthon  boats,  and  the  Board  of  Trade  certificate 
mentions  four,  and  so  does  the  evidence  of  Captain  Staunton — can  you  explain  that, 
Captain  Walsh? — A.  I  am  inclined  to  think,  my  Lord,  that  there  were  six  Berthon 
boats  on  the  ship.  Captain  Kendall  thinks  there  were  six,  and  Captain  Staunton  thinks 
there  were  four,  and  it  may  possibly  be  four,  but  it  is  uncertain,  for  the  simple  reason 
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that  they  placed  two  on  each  side  of  the  engine-room  skylight,  and  two  just  a  little 
farther  forward.  Now  there  were  four  originally  across  before  the  skylight,  and  I 
understand  that  one  of  the  quarter-masters  told  us  he  stood  upon  a  Berthon  boat  at 
the  side  of  the  engine-room  skylight  while  in  port  here,  so  there  were  apparently  two, 
one  on  each  side  of  the  engine-room  skylight,  and  then  if  there  were  two  on  the  fore 
part,  there  were  six  on  the  ship.  I  was  inclined,  from  what  I  heard,  to  think  that  there 
were  six.  I  have  no  knowledge  of  it  myself.  I  didn't  see  whether  there  were  four  or 
six. 

5789.  Q.  Well,  the  Board  of  Trade  certificate  says  four,  you  are  aware  of  that? — 
A.  Yes,  my  Lord,  I  have  seen  a  copy  of  that,  and  it  distinctly  says  four. 

5790.  Q.  How  do  you  account  for  it  saying  four  if  there  were  in  fact  six? — A.  I 
am  not  prepared  to  say  if  there  were  six.  There  may  have  been  only  four.  I  cannot 
get  any  two  people  to  agree  as  to  whether  there  were  four  or  six.  , 

5791.  Q.  Well,  is  it  right  to  say  that  the  plan  shows  six? — A.  The  plan,  my  Lord,, 
is  not  correct  now.  When  the  ship  came  out  first  she  had  a  certain  number  of  boats 
in  certain  places.  After  the  Titanic  inquiry  the  boats  were  changed,  and  the  whole 
plans  of  the  boat  deck  were  changed.  Collapsible  boats  were  placed  under  the  steel 
boats,  and  the  boats  were  different  at  first,  and  then  they  were  removed  to  make  room 
for  the  Englehardt  collapsible  boats ;  so  the  builder's  plan  does  not  show  the  boat  deck 
correctly  now.  I  endeavoured  myself,  for  the  benefit  of  the  court,  to  get  out  a  plan 
showing  the  boats  as  we  know  them  to  be,  with  just  a  doubt  as  to  whether  these  two< 
were  there  or  not. 

By  Lord  Mersey: 

5792.  Q.  If  you  had  four,  where  would  they  be? — A.  If  we  had  four  boats,  there 
were  two,  one  on  each  side  of  the  engine  room  skylight,  and  one  on  each  side,  just 
in  front,  abaft  the  aft  funnel.  These  two  boats,  if  there,  would  add  room  for  105  more- 
persons.    She  had  1850  persons  provided  for  without  them. 

5793.  Q.  What  did  Captain  Kendall  say  with  reference  to  the  boats? — will  you 
please  stand  up,  Captain  Kendall? 

Captain  Kendall. — Yes,  my  Lord. 

5794.  Q.  What  number  of  boats  were  there  on  board,  Berthon  boats,  I  mean? 
Captain  Kendall. — Six,  my  Lord,  I  think. 

5795.  Q.  Then  how  do  you  account  for  the  Board  of  Trade  certificate  mention- 
ing only  four"? 

Captain  Kendall. — That  I  cannot  say,  my  Lord.  There  were  two  on  each  side,, 
under  one  cover,  one  on  each  side  of  the  engine  room  skylight,  making  six  in  all.  Two 
on  each  side  with  one  cover  over  the  two. 

5796.  Q.  And  you  think  that  probably  the  Board  of  Trade  certificate  said  four 
because  they  thought  there  was  only  one  boat  under  each  cover  on  each  side? — A. 
Yes,  my  Lord. 

5797.  Q.  And  if  they  took  the  cover  off  they  would  see  that  there  were  two  under 
each,  that  is  what  you  think  caused  the  confusion? 

Captain  Kendall. — Yes,  my  Lord,  they  would  have  found  two  boats  under  each 

cover. 

Lord  Mersey.— Very  we1!,  thank  yon,  Captain  Kendall. 

Do  you  wish  to  ask  Captain  Walsh  any  more  questions,  Mr.  Haight? 

Mr.  Haight. — Yes,  my  Lord. 

5798.  Q.  Captain  Walsh,  do  you,  as  a  matter  of  fact,  pay  a  gratuity  to  the  pilots 
who  steer  your  ships? — A.  No,  sir. 

5799.  Q.  Don't  they  receive  a  bonus  of  any  kind? — A.  No  bonus. 

5800.  Q.  Neither  for  a  trip  nor  at  the  end  of  the  year? — A.  No. 
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5801.  Q.  What  do  they  receive  as  expenses? — A.  Well  there  is  a  scale  of  expenses, 
•common  to  all  the  steamship  companies,  agreed  to  by  the  managers  of  the  different 
steamship  companies,  and  of  which  I  could  not  give  you  the  details.  It  is  an  expense 
really,  I  suppose,  for  the  trip  to  Rimouski  or  Father  Point,  or  from  here  to  Montreal, 
if  one  of  them  goes  up  to  bring  down  a  ship  from  Montreal,  but  that  is  a  common 
expense  paid  by  all  steamship  companies  in  a  like  way. 

5802.  Q.  Paid  by  the  steamship  companies  that  have  their  special  men? — A.  Yes, 
paid  by  the  steamship  companies  that  have  their  special  pilots.  I  don't  know  any- 
thing about  the  other  methods. 

5803.  Q.  If  I  come  in  with  a  tramp  steamer,  like  the  Storstad,  I  pick  up  a  pilot 
and  I  pay  him  his  legal  fee,  and  that  is  the  end  of  it? — A.  Yes,  I  would  think  so. 

5804.  Q.  And  if  you  pick  up  a  pilot  you  pay  not  only  his  fee  but  you  add  thereto 
a  sum  every  trip  which  is  called  expenses? — A.  In  the  case  of  the  Empresses  they  are 
paid  for  their  expenses  back  and  forth.  It  is  not  a  complete  expense,  for  it  is  a  sum 
allowed  in  conference  between  the  managers  of  the  different  lines,  as  to  what  amount 
these  men  should  get  for  expenses. 

5805.  Q.  It  is  a  charge  which  under  the  law  they  have  no  right  to  exact  ? — A.  Of 
that  I  have  no  knowledge,  unless  this,  that  if  you  were  at  Halifax,  and  sent  around 
to  St.  John  for  a  pilot,  he  wouldn't  come  around  for  you  unless  you  paid  his  expenses 
-around,  even  on  a  tramp  steamer. 

5806.  Q.  But  on  a  tramp  steamer  entering  the  St.  Lawrence,  I  pick  up  a  pilot  at 
Father  Point  and  drop  him  when  he  has  finished  his  pilotage  work,  and  give  him  his 
"fee,  he  goes  back  to  Rimouski  for  nothing,  so  far  as  I  am  concerned? — A.  Yes,  that 
i^  on  the  tour  de  role.  The  men  in  turn  go  down  and  pick  their  next  ship  mp.  The 
other  men  go  down  and  wait.  They  can't  miss  the  ship,  and  they  are  there  in  good 
"time  to  meet  their  ship.  The  tour  de  role  men  take  the  very  first  ship  that  comes 
•along.  They  may  not  even  get  out  of  their  pilot  boat  at  Rimouski.  Where  it  would 
be  fair  to  them,  it  would  be  unfair  for  the  regular  pilot. 

5807.  Q.  Well,  the  pilot  commission  has  no  right  by  law  to  make  you  a  charge 
■other  than  that  which  is  based  upon  the  draught  of  your  ship? — A.  That  is  so,  yes. 
That  is  right. 

5808.  Q.  So  when  you  pay  your  special  pilot  an  additional  sum,  whether  you  call 
it  expenses  or  not,  you  are  paying  him  something  which  under  the  law  he  is  not  entitled 
:to  require? — A.  Custom  is  a  great  leveller. 

5809.  Q.  Please  answer  yes  or  no? — A.  Yes,  we  pay  them  their  expenses. 

5810.  Q.  Will  you  please  answer  yes  or  no  to  the  question.  Do  you  pay  something 
you  are  not  required  to  pay  under  the  law  ? — A.  I  am  not  too  sure  about  that.  They 
could  compel  us  to  pay  their  expenses. 

5811.  Q.  The  tour  re  role  man  gets  nothing  for  expenses? — A.  And  I  have 
explained  why  not. 

5812.  Q.  That  is  all  right,  he  gets  nothing  for  expenses,  and  the  special  men 
do? — A.  Yes,  that  is  true. 

5813.  Q.  How  much  do  they  get  for  expenses  ? — "A.  That  I  am  not  sure. 

Lord  Mersey. — Well,  really,  I  must  know  what  this  means,  because  if  I  shall 
derive  any  benefit  from  the  questions  and  answers,  I  must  know  what  they  mean. 
Do  you  mean  to  suggest  that  because  steamship  companies  who  have  regular  liners, 
like  the  Allan  line  and  the  Dominion  line,  and  the  Canadian  Pacific  Railway,  do 
you  suggest  that  because  these  lines  have  a  practice  of  paying  pilots  something 
which  is  called  expenses,  and  which  is  not,  as  I  understand,  allowed  under  the  regu- 
lations, but  which  nevertheless  they  may  be  able  to  recover  under  their  contract — 
are  you  suggesting  that  this  fact  unconsciously  biases  the  evidence  of  the  pilots 
and  induces  them  to  tell  the  court  things  that  are  not  true? 
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Mr.  Haight. — I  understand,  my  Lord,  that  the  height  of  the  pilot's  ambition, 
financial  and  professional,  is  to  be  specially  chosen  as  a  pilot  by  the  Canadian 
Pacific  railway. 

Lord  Mersey. — But  would  you  answer  my  question,  Mr.  Haight?  Are  you  ask- 
ing this  for  the  purpose  of  asking  us  later  on  to  discredit  the  pilot  and  to  say  that 
he  is,  by  reason  of  this,  unconsciously  telling  us  things  that  may  deceive  us? 

Mr.  Haight. — I  am  only  bringing  out  this  evidence  in  order  that  subsequently, 
when  you  come  to  weigh  it,  my  Lord,  you  will  understand  that  this  man  is  not  a  dis- 
interested witness,  but  that  he  is,  to  the  same  extent  as  any  other  employee  of  the 
Canadian  Pacific  railway,  an  interested  employee. 

Lord  Mersey. — But  Mr.  Haight,  I  would  point  out  to  you  that  that  explanation 

applies  to  every  one  of  the  men  that  are  called. 

Mr.  Haight. — Yes,  and  I  do  not  wish  to  leave  Pilot  Bernier  in  the  position  of 
having  impressed  the  court  with  the  idea  that  he  was  a  man  totally  disinterested 
in  the  Canadian  Pacific  railway. 

Lord  Mersey. — He  is  paid  for  the  work  he  does,  and  apparently  for  his  expenses. 

Chief  Justice  McLeod. — Do  you  think  he  is  in  a  different  position  from  a  Father 
Point  pilot  that  is  taken  up  by  a  tramp  steamer?  That  pilot  makes  the  same  charge 
as  Captain  Bernier. 

Mr.  Haight. — The  duties  of  navigation  are  absolutely  no  different.  I  quite 
agree  with  your  Lordship. 

Captain  Walsh. — My  Lord,  may  I  state  that  I  think  we  can  prove  that  the 
pilots  piloting  the  coal  boats'  are  making  as  much  as  ia  paid  to  any  pilots  coming  up 
the  St.  Lawrence  river. 

By  Mr.  New  combe : 

5814.  Q.  Isn't  it  true,  that  you  pay  pilotage  dues  to  the  pilotage  authorities,  and 
not  to  the  pilot  ? — A.  As  below  Quebec,  yes.- 

5815.  Q.  The  fees  go  to  the  pilotage  commission  ? — A.  Yes. 

5816.  Q.  And  they  are  all  divided  up  between  the  pilots  irrespective  of  whether  the 
money  is  earned  in  piloting  a  C.P.K.  boat  or  an  ordinary  tramp  steamer  ? — A.  Yes. 

By  Lord  Mersey : 

5817.  Q.  At  the  end  of  the  season  ? — A.  Yes,  so  that  they  do  not  benefit,  that  is  the 
point.  My  Lord,  may  I  show  the  life-jacket  now? 

Lord  Mersey. — Yes,  but  that  is  not  just  what  I  wanted.  I  mean,  I  should  like  you 
to  wrap  it  up  and  to  tie  it  in  the  way  in  which  it  is  wrapped  up  and  tied  in  the  cabin. — 
A.  Well,  they  are  placed  on  the  racks  like  that,  my  Lord. 

Lord  Mersey. — No,  they  are  not  placed  that  way.  Wrap  it  up  and  tie  it  in  the  way 
in  which  they  are  placed  in  the  racks. 

Chief  Justice  McLeod. — Leave  it  just  as  a  passenger  would  find  it? — A.  I  think  I 
am  right,  my  Lord,  in  saying  that  in  the  racks  that  go  up  on  the  ceiling  that  is  the  way 
they  are  put  in  the  cabin  rooms. 

Lord  Mersey. — It  may  be  so,  but  certainly  when  I  came  across  in  the  Aquitania 
they  were  folded  up  in  a  long  roll  and  then  tied. — A.  No,  my  Lord,  I  think  the 
bedroom  stewards  or  the  captain  would  tell  you  that  they  are  this  way.  They  are  not 
exactly  like  this,  but  are  clean  and  are  placed  in  a  rack  overhead  so  that  a  man  in  his 
berth  has  nothing  to  do  but  put  his  hand  up  and  take  it  down.  The  practice  might  vary- 
just  a  little  in  different  cases,  but  I  believe  that  in  all  cases  they  are  overhead  and  left 
in  that  way. 

5818.  Q.  But  the  life  belts  I  remember  were  overhead  within  arm's  reach  it  is 
true,  that  is  within  arm's  reach  of  a  man  of  the  ordinary  height,  but  they  were  doubled 
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up.  Just  give  me  that  belt  please.  ? — A.  Yes,  my  Lord,  here  it  is.  That  is  not  one  from 
the  ship.   That  is  one  of  the  standard  pattern  and  bears  a  Board  of  Trade  stamp  on  it. 

By  Chief  Justice  McLeod: 

5819.  Q.  Captain  Walsh,  are  any  instructions  given  to  passengers,  or  are  there 
instructions  put  up  in  the  state-rooms  for  passengers  to  read.  It  seems  to  me  that  for 
instance  a  woman  in  an  emergency  might  not  exactly  know  it  was  a  life-belt  or  know 
what  to  do  with  it. — A.  I  do  not  think  it  is  a  general  practice,  my  Lord,  to  give  instruc- 
tions. I  think  there  are  very  few  people  though,  really,  that  don't  know  how  to  use 
them. 

But  there  is  an  improvement  here  on  this  belt  in  this  way,  that  it  has  a  loop.  On 
the  life  belts  some  time  ago — Mr.  Yaux  will  probably  bear  me  out  in  this — both  ends 
were  fast.  In  this  case  they  put  it  right  over  and  put  it  through  the  loop  and  can  bring 
it  right  up  under  the  chin,  and  have  it  as  tight  as  they  like  by  means  of  this  loop. 

5820.  Q.  How  is  that  fastened,  just  around  the  neck? — A.  Yes,  it  comes  through 
here,  sir,  and  you  can  bring  it  as  high  as  you  like  and  bring  your  tapes  around  and 
make  it  fast.  Otherwise,  if  you  had  a  loop,  for  a  tall  man  it  would  be  all  right,  and 
for  a  short  man  it  would  hang  away  down  and  be  a  source  of  danger  rather  than  of 
safety. 

5821.  Q.  I  don't  know,  I  confess,  whether  if  I  got  an  emergency  and  saw  that  I 
would  know  what  to  do  with  it.  I  am  afraid  I  scarcely  would? — A.  This  is  supposed 
to  be  an  improvement,  sir,  it  bears  the  Board  of  Trade  stamp. 

By  Lord  Mersey: 

5822.  Q.  Is  this  a  form  of  life-belt  approved  by  the  Board  of  Trade? — A.  Yes, 
sir,  this  stamp  simply  says :    '  Warranted  to  pass  the  Board  of  Trade  survey.' 

5823.  Q.  That  is  put  on  by  the  manufacturer? — A.  Yes,  your  Lordship.  This 
is  not  one  of  the  life-belts  from  the  ship,  but  there  are  three  coming.  The  reason  I 
brought  this  is,  that  the  tapes  that  are  on  the  three  coming  down  are  broken.  They 
were  washing  about  on  the  shore  at  Rimouski,  and  I  thought  I  would  bring  a  com- 
plete one,  and  then  also  produce  the  ones  that  were  actually  on  the  ship. 

5824.  Q.  And  you  have  a  tape  to  tie  around  the  waist  too  ? — A.  Oh  yes,  there  are 
two  tapes  to  tie  around  the  waist. 

By  Chief  Justice  McLeod: 

5825.  Q.  Are  you  supposed  to  tie  it  yourself  or  is  the  steward  required? — A.  Oh 
no,  you  can  bring  the  tapes  around  and  tie  them  in  front. 

Lord  Mersey. — Does  anyone  else  desire  to  ask  any  questions  of  Captain  Walsh? 
If  not,  will  you  call  the  next  witness? 

Mr.  Newcombe. — I  should  like  to  call  the  mate  of  the  Sterstad,  who  went  to  Mon- 
treal for  the  scrap  log. 

Mr.  Haight. — Yes,  he  is  here,  but  may  I  first  put  on  one  of  the  men  who  came 
from  the  impress,  one  of  the  men  we  were  looking  for  sometime  ago,  a  man  named 
Fournier. 


Henri  Fournier,  coal  trimmer,  Empress  of  Ireland,  sworn. 
By  Mr.  Haight: 

5826.  Q.  Were  you  a  member  of  the  crew  of  the  Empress  on  her  last  voyage? — 
A.  Yes,  sir. 

5827.  Q.  When  did  you  ship  on  her?— A.  The  28th  of  May. 

5828.  Q.  As  what? — A.  As  a  trimmer. 
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5829.  Q.  Where  were  you  as  the  Empress  was  approaching  Father  Point  on  the 
voyage  out? — A.  Down  below. 

5830.  Q.  Were  you  on  deck  at  any  time  as  you  neared  Father  Point? — A.  Yes, 
sir,  about  three-quarters  of  an  hour  before. 

5831.  Q.  What  had  you  been  doing  then? — A.  I  was  on  deck  to  have  a  smoke. 

5832.  Q.  Where  were  you  when  the  collision  occurred? — A.  In  my  bunk. 

5833.  Q.  Did  you  feel  the  jar  of  the  collision? — A.  Yes,  sir,  I  thought  she 
grounded. 

5834.  Q.  What  did  you  do? — A.  Well  I  told  my  mate  that  shipped  on  with  me  at 
Quebec,  a  man  by  the  name  of  Simon  Cottle,  who  belongs  in  Bristol,  England,  and 
I  told  him  I  guess  she  has  grounded  and  he  says  '  Well,  I  guess  we've  struck  some- 
thing or  something  struck  us,'  and  I  grabbed  my  coat  and  hat  and  went  right  on  deck. 
I  was  on  deck  about  a  minute  after  the  collision. 

5835.  Q.  Whereabouts  were  your  quarters  on  the  ship? — A.  Aft,  on  the  port  side. 

5836.  Q.  How  near  the  stern  was  the  companion-way  that  led  up  on  to  the  deck? 
— A.  Oh  I  should  say  about  forty  feet. 

5837.  Q.  And  when  you  came  up  on  to  the  deck  which  way  did  you  turn? — A.  I 
turned  to  the  starboard  side. 

5838.  Q.  And  how  far  did  you  go,  to  the  rail? — A.  No,  sir,  I  just  went  to  the  stern. 

5839.  Q.  When  you  went  to  the  starboard  side  of  the  Empress,  did  you  see  any- 
thing of  the  other  steamer? — A  Yes,  sir,  I  seen  the  Storstad.    I  seen  her  mast  lights. 

5840.  Q.  What  lights?— A.  Her  mast  lights. 

5841.  Q.  That  is  the  white  masthead  light? — A.  Yes. 

5842.  Q.  Where  was  that  light  then? — A.  Right  opposite  the  stern. 

5843.  Q.  And  which  way  did  that  light  appear  to  you  to  be  moving? — A.  Side- 
ways, drifting  sideways. 

5844.  Q.  Which  way? — A.  Sideways.  Here  was  the  Empress  here,  and  the  light 
was  going  that  way. 

5845.  Q.  Well,  was  the  light  moving  towards  your  bow  or  towards  your  stern? — 
A.  Moving  towards  the  stern. 

5846.  Q.  When  you  got  on  the  deck  and  went  to  the  starboard  side,  did  you  see 
the  light  on  your  left  hand  or  on  your  right  hand? — A.  On  my  right  hand,  the  star- 
board side. 

5847.  Q.  But  at  your  left  hand  or  right  hand — you  don't  have  a  starboard  side? 
— A.  My  right  hand. 

5848.  Q.  Did  you  see  that  light  shut  out  by  the  fog? — A.  I  just  barely  distin- 
guished it.    It  was  foggy. 

5849.  Q.  Now  after  you  saw  the  masthead  light  of  the  Storstad,  what  did  you  do? 
— A.  I  went  below  and  put  a  life-belt  on. 

5850.  Q.  Then  what  did  you  do? — A.  Came  on  deck  again  and  put  the  life-belt 
on,  and  we  were  trying  to  launch  the  last  boat  aft  on  the  port  side,  but  we  couldn't  do 
it,  she  was  listed  too  much  to  the  starboard  side. 

5851.  Q.  How  long  did  it  take  you  to  go  down  below  and  get  your  life-belt  on 
and  come  up  again  ? — A.  Oh  I  was  in  a  hurry,  I  should  say  about  a  minute. 

5852.  Q.  How  long  do  you  think  it  took  you  to  put  on  your  coat  and  go  up  on 
deck  again  the  first  time,  when  you  felt  the  jar  of  the  collision? — A.  I  should  say 
about  a  minute. 

Mr.  Haight. — That  is  all. 
Mr.  Aspinall. — No  questions. 
Lord  Mersey. — Mr.  Gibsone? 
Mr.  Gibsone. — No,  my  Lord. 

Mr.  Haight. — My  Lord,  the  chief  officer  of  the  Storstad  has  been  to  Montreal  and 
has  returned,  and  he  has  found  some  slips. 

Lord  Mersey. — Then  will  you  put  him  into  the  box,  Mr.  Haight. 
Mr.  Haight. — Yes,  my  Lord. 

FOURNIER. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


353 


SESSIONAL  PAPER  No.  21b 

Toftenes,  Chief  Officer  of  Storstad,  recalled. 
By  Mr.  Haight: 

5853.  Q.  Mr.  Toftenes,  did  you  return  to  the  Storstad  last  night? — A.  I  did. 

5854.  Q.  Did  you  succeed  in  finding  any  memoranda  connected  with  your  deck 
log?— A.  Yes. 

5855.  Q.  Have  you  the  memoranda? — A.  I  have  them  here. 

5856.  Q.  Will  you  please  state  whether  or  not  that  i3  the  memoranda  from  which 
you  copied  your  deck  log? — A.  It  is. 

5857.  Q.  Did  you  write  out  the  account  of  the  collision  on  any  other  scraps  of 
paper  or  in  any  other  book  than  the  official  log  and  the  two  sheets  you  have  here? — 
A.  No. 

5858.  Q.  Have  these  two  sheets  ever  been  translated  so  far  as  you  know? — A.  Not 
that  I  know  of. 

5859.  Q.  Have  they  ever  been  submitted  to  Mr.  Griffin  or  myself  or  anybody  else 
connected  with  the  case? — A.  No,  they  have  been  in  my  keeping  all  the  time. 

Lord  Mersey. — I  thought  you  said  you  had  seen  these,  Mr.  Haight. 

Mr.  Haight. — Well,  my  Lord,  I  saw  in  his  hands  some  slips  of  paper  when  he  was 
on  board  the  ship.  And  he  said  something  about  having  made  a  memorandum,  and 
it  occurred  to  me  that  possibly  the  slips  of  paper  I  had  seen  in  his  hand  might  be  the 
memorandum. 

Lord  Mersey. — And  in  that  sense  you  did  see  them? 

Mr.  Haight. — I  saw  them  as  I  see  them  now,  my  Lord. 

Lord  Mersey. — You  did  not  attempt  to  read  them? 

Mr.  Haight— I  did  not,  my  Lord. 

Lord  Mersey. — And  I  dare  say  if  you  had  you  might  not  have  been  any  wiser,  nor 
should  I. 

Mr.  Haight. — I  assume  they  were  in  Norwegian.  I  would  ask  that  they  be  marked 
as  an  exhibit  I  think  the  number  is  18. 

Lord  Mersey. — Yes,  let  them  be  marked.  Will  you  just  let  me  see  them? — A. 
Yes,  my  Lord. 

(The  witness  hands  the  papers  marked  Exhibit  18  to  His  Lordship.) 

5860.  Q.  Were  these  written  partly  in  English  and  partly  in  Norwegian? — A. 
No,  every  word  is  Norwegian. 

5861.  Q.  Is  it?— A.  Yes. 

5862.  Q.  Let  me  see  it  again? — A.  Yes,  my  Lord. 

5863.  Q.  Will  you  please  tell  me  what  the  word  is?  (Indicating). 

(The  witness  stepped  up  to  the  Bench  and  spoke  to  Lord  Mersey  in  an 
undertone,  informing  him  that  the  word  in  question  was  a  Norwegian  word  and 
giving  him  the  meaning  of  it,  the  remarks  in  detail  being  inaudible  to  the 
reporter.) 

Lord  Mersey. — You  must  show  these  documents  to  Mr.  Aspinall,  and  consider 
whether  it  is  worth  while  translating  them.    I  cannot  read  them. 

Mr.  Aspinall. — My  Lord,  what  I  have  had  done  is  this :  as  we  have  an  interpreter 
here,  and  he  tells  me  that  the  log  is  precisely  the  same  language  as  the  scraps  of  paper, 
save  only  in  this  respect,  that  we  find  in  the  log  this :  "As  the  other  vessel  continued 
ahead  ",and  we  do  not  find  those  words  in  the  scrap.  It  is  not  an  important  matter,  I 
don't  think,  but  otherwise  the  two  documents  are  the  same.  I  say  it  is  not  an  important 
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matter,  because  in  the  earlier  part  of  the  log  there  is  language  which  suggests  that  the 
Empress  was  moving  ahead  at  the  time  of  the  collision,  so  it  is  not  in  any  way  incon- 
sistent with  what  we  find  in  the  earlier  part  of  the  log. 

Mr.  Haight. — And  the  record  may  show,  Mr.  Aspinall,  that  we  are  agreed  that  the 
original  scrap  and  the  official  language  are  to  all  material  purposes  identical? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — We  are  talking  now  about  the  scrap  log? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Well,  I  think  Mr.  Haight  was. 

Mr.  Haight. — Yes,  I  was,  my  Lord. 

Lord  Mersey. — Then  you  were  making  a  mistake,  and  Mr.  Aspinall  was  assenting 
to  the  mistake. 

Mr.  Aspinall. — My  Lord,  I  am  being  very  generous. 

Mr.  Haight. — As  I  understand  it,  then,  it  is  not  the  desire  of  the  court  that  these 
two  pieces  of  paper  upon  which  the  first  officer  made  his  memoranda,  should  be  trans- 
lated ? 

Lord  Mersey. — What  I  understand,  Mr.  Haight,  is  this:  that  these  scraps  of 
paper  which  we  have  not  had  translated,  but  which  we  have  marked,  agree  substantially 
with  the  scrap  log. 

Mr.  Haight. — With  the  official  deck  log,  my  Lord.  This  is  the  draft  originally 
made  on  two  sheets  of  paper,  in  pencil,  from  which  the  chief  officer  subsequently  copied 
his  story  as  it  stands  to-day  in  the  official  deck  log. 

Lord  Mersey. — I  don't  understand  it  yet.  I  thought  the  things  that  were  coming 
from  Montreal  were  the  bits  of  paper  upon  which  this  gentleman  wrote  the  movements 
of  the  ship  when  the  movements  were  being  actually  made,  and  I  find  that  is  not  so. 
These  scraps  of  paper  are  the  scraps  of  paper  upon  which  he  wrote  at  eight  or  nine 
o'clock  the  next  morning,  the  original  of  what  he  afterwards  put  in  the  scrap  log? 

Mr.  Haight. — Into  the  official  log. 

Lord  Mersey. — Very  well,  and  he  did  put  them  into  the  official  log. 
Mr.  Haight. — Yes. 

Lord  Mersey. — And  then  I  understand  Mr.  Aspinall  and  you  to  say  that  the 
substance  of  these  bits  of  paper  contained  what  you  found  in  the  official  log? 

Mr.  Haight. — With  the  addition  of  four  words.  I  will  ask  to  have  them  marked, 
and  I  will  not  have  them  translated  unless  it  becomes  necessary.  That  is  Exhibit  No. 
18,  I  think. 

By  Mr.  Newcomhe: 

5864.  Q.  You  stated  that  shortly  before  the  collision  you  gave  the  order  to  port? 
— A.  Yes,  sir. 

5865.  Q.  You  say  you  did  not  give  the  order  hard-a-port  ?-*A.  I  did  not. 

5866.  Q.  When  you  gave  the  order  to  port  what  did  you  expect  the  quartermaster 
to  do  with  the  wheel? — A.  To  put  his  wheel  towards  the  starboard  side. 

5867.  Q.  How  far  is  he  going  to  put  it  over? — A.  Until  I  tell  him  to  steady. 

5868.  Q.  Did  you  tell  him  to  steady?— A.  I  did  not. 

5869.  Q.  Was  not  he  perfectly  right  in  putting  the  wheel  over  as  far  as  he  did? — 
A.  He  was. 

5870.  Q.  Lord  Mersey. — I  understand  that  first  he  put  it  over  to  port  and  then 
left  it  and  went  away  considering  that  he  had  executed  the  order  that  was  given  to 
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him  and  that  later  on,  without  any  further  order,  he  went  to  it  again  and  put  it  hard- 
a-port. 

Mr.  Newcombe. — As  I  understand  the  evidence,  the  quartermaster  was  at  the 
wheel  and  the  third  officer  was  overlooking  the  steering.  After  getting  the  order  to 
port  the  quartermaster  ported  so  many  degrees  and  the  ship,  as  they  say,  did  not 
answer.  Then  the  third  officer  standing  there  took  hold  of  the  spokes  and  turned  the 
wheel  hard  over. 

Lord  Mersey. — That  is  right,  is  it  not? 
Mr.  Aspinall. — Yes,  sir. 

Witness  retired. 

Mr.  Newcombe. — Call  Mr.  Whiteside. 


William  James  Whiteside,  Marconi  operator,  Father  Point,  sworn. 

By  Mr.  Newcombe: 

5871.  Q.  I  think  you  reside  in  New  York? — A.  Father  Point. 

5872.  Q.  You  have  just  come  from  the  scene  of  the  wreck? — A.  I  am  the  Marconi 
operator  in  charge  of  the  station  at  Father  Point. 

Mr.  Newcombe. — He  is  not  the  man  we  want. 

5873.  (To  witness).  Q.  You  have  nothing  to  do  with  diving? — A.  No. 
Mr.  Newcombe. — I  am  sorry,  this  is  not  the  witness. 

Witness  retired. 


William  Wallace  Wotherspoon,  chief  of  diving  operations,  sworn. 

By  Mr.  Newcombe: 

5874.  Q.  Have  you  just  come  from  the  scene  of  the  wreck? — A.  Yes,  sir. 

5875.  Q.  Arrived  this  morning? — A.  Yes,  sir. 

5876.  Q.  You  have  had  charge  of  the  diving  operations  there? — A.  Yes,  sir. 

5877.  Q.  Most  unfortunately,  you  lost  your  principal  diver  there  the  other  day? — 
A.  One  of  them,  yes,  sir. 

5878.  Q.  What  was  his  name? — A.  Edward  Cossaboom. 

5879.  Q.  Had  he,  under  your  instructions,  gone  down  and  made  a  survey  of  the 
position  of  the  wreck? — A.  Yes. 

5880.  Q.  And  reported  to  you  what  he  found? — A.  Yes. 

5881.  Q.  Will  you  give  the  court  such  information  as  you  can  as  to  the  position  of 
the  wreck  as  it  lies  under  the  water  there? — A.  We  went  down  on  the  government 
steamer  Druid  with  two  moorings  on  the  7th  of  June  and  from  a  small  boat  moved  with 
kedge  anchors  the  diver  made  his  first  descent.  We  tried  to  put  him  down  away  from 
the  wreck — that  is  towards  the  bilge  of  the  ship  and  first  there  was  a  line  put  down 
with  a  weight  on  the  end  of  it  and  he  went  down  on  that.  The  first  thing  he  reported 
when  he  came  up  was  that  he  struck  some  obstruction,  tried  to  catch  it  and  then  passed 
below  it.  That  was  evidently  the  bilge  of  the  ship.  He  was  taken  up  and  the  boat's 
position  was  shifted  so  that  it  was  nearer  her  load  line;  he  went  down  again  and  found 
the  side  of  the  ship  aslant — not  a  very  abrupt  slant  but  aslant.  He  found  white  work 
and  travelled  along  that  fore  and  aft  and  the  ship  when  she  was  wrecked  was  roughly 
speaking  inshore.    That  was  all  he  did  that  day. 
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By  Lord  Mersey : 

5882.  Q.  That  would  show  that  the  ship  was  on  her  starboard  side? — A.  Roughly, 
yes,  sir.  On  the  19th  with  a  small  steam  schooner  rigged  for  the  purpose,  and  with 
some  naval  divers,  another  examination  was  made.  I  presume  the  officer  in  charge  of 
the  naval  divers  can  best  report  as  to  his  own  men.  Our  man  went  down  intending  to 
find  the  stern  of  the  vessel  and  put  a  mooring  on  it  so  that  not  only  could  it  be  worked 
from,  but  the  stern  of  the  vessel  would  be  absolutely  established.  He  moved  forward — 
he  thought  he  was  moving  aft  but  it  is  very  easy  to  become  twisted — and  he  worked  his 
way  along  to  what  he  called  the  awning  which  would  really  be  the  screening.  That  is 
on  the  promenade  deck.  Then  he  worked  along  aft.  He  again  established  in  his  own 
mind  that  the  ship  had  quite  an  inclination.  He  then  worked  up  towards  the  rail  of 
the  vessel  and  found  a  great  lot  of  raffle,  boat  falls  and  so  forth.  He  found  a  collapsible 
boat.  Then  he  was  ordered  up.  He  made  another  descent  in  the  afternoon  and  this 
time  worked  aft  until  he  came  opposite,  or  just  above,  No.  4  hatch  and  found  a  suitable 
place  to  place  this  mooring.  He  brought  up  a  body  with  him  when  he  came.  He  made 
another  descent  a  few  minutes  afterwards,  a  chain  was  passed  down  to  him  and  he  made 
it  fast  to  the  after  end  of  the  ship.  He  then  travelled  forward  and  travelled  out  a  little 
on  the  rigging  and  his  impression  was  still  that  the  vessel  had  quite  a  slant  or  slope 
to  her  side. 

5883.  Q.  You  are  talking  of  the  port  side  of  the  ship? — A.  Yes,  sir.  Then,  next 
diy  when  he  lost  his  life,  he  we  it  forward  on  the  forecastle  head.  He  worked  up  there 
with  this  mooring.  It  was  probably  due  to  the  shape  of  the  ship  but  he  was  then  under 
the  same  impression  that  the  vessel's  side  was  by  no  means  flat.  When  he  was  on  the 
forecastle  head  he  slid  and  lost  his  life.  The  position  of  the  vessel  was  then,  roughly 
speaking,  north-east  and  south-west. 

By  Mr.  Newcombe: 

5884.  Q.  Southwest  the  bow? — A.  Northeast  the  bow. 

By  Lord  Mersey: 

5885.  Q.  The  bow  north-east? — A.  Yes,  sir. 

5886.  Q.  That  being  really  the  direction  in  which  she  was  travelling  when  she 

was  sunk  ? — A.  Yes,  my  Lord. 

By  Mr.  Newcombe : 

5887.  Q.  And  the  spars  pointing  to  the  shore? — A.  Yes. 

5388.  Q.  Was  the  vessel  lying  perfectly  flat? — A.  Not  perfectly  flat.  He  had  a 
notion  that  the  vessel  sank  with  the  smokestacks  almost  parallel  to  the  surface  of  the 
water.  As  she  sank  and  was  immersed  her  gravity  began  to  right  the  ship  and  she 
ultimately  would  have  sunk  with  the  spars  upright  but  before  that  turning  movement 
was  complete  she  struck  the  bottom.  That  left  a  very  considerable  leverage  and  it  bent 
down. 

5889.  Q.  What  sort  of  a  bottom  is  there? — A.  Soft  mud. 

5890.  Q.  Is  she  deep  in  the  mud? — A.  12  or  15  feet  I  should  think. 

5891.  Q.  Did  the  diver  go  over  the  other  side? — A.  No,  he  did  not  go  over  the 
other  side.  It  would  be  a  very  hazardous  undertaking.  He  wanted  to  but  I  stopped 
him. 

By  Mr.  Aspinall: 

5892.  Q.  As  you  get  down  towards  the  bed  of  the  river  do  the  currents  run  very 
swiftly? — A.  There  is  about  a  two  and  a  half  knot  current.  They  almost  run  in  the 
same  direction  and  at  top  and  bottom  there  is  always  a  current. 

5893.  Q.  When  you  get  down  towards  the  bottom  the  current  does  not  necessarily 
run  in  the  same  way  as  the  current  does  at  the  top? — A.  Towards  the  middle  of  the 
flood  or  ebb  it  probably  runs  the  same  way  top  and  bottom  but  as  the  tide  changes  it 
changes  on  the  top  first. 
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5894.  Q.  Then  a  vessel  sinking  might  have  its  heading  affected? — A.  Yes,  sir, 
very  possibly. 

By  Mr.  H (light: 

5895.  Q.  Have  you  ever,  Mr.  Wotherspoon,  done  any  diving  in  that  vicinity  before 
this  incident? — A.  Yes,  40  or  50  miles  from  there. 

5896.  Q.  Would  the  tidal  conditions  where  you  did  your  diving  be  similar  to  those 
off  Father  Point  or  would  they  differ  very  considerably? — A.  They  were  of  the  same 
character. 

5897.  Q.  At  what  stage  of  the  tide  would  you  say  that  the  total  movement  of  the 
water  on  the  surface  and  at  the  bottom  would  all  be  in  the  same  direction? — A.  The 
middle  of  the  flood  or  the  middle  of  the  ebb. 

5898.  Q.  Explain  how  far  each  way? — A.  That  would  be  pretty  hard  to  say. 

5899.  Q.  Assuming  that  low  water  on  the  night  in  question  was  a  few  minutes 
after  ten  and  that  high  water  occurred  about  four,  that  would  mean  that  the  exact 
middle  of  the  flood  movement  would  come  at  one  o'clock? — A.  I  am  afraid  that  you 
will  have  to  repeat;  I  cannot  get  your  point. 

5900.  Q.  According  to  my  understanding  the  tide  table  shows  that  at  Father 
Point  on  the  night  of  this  disaster  it  was  low  water  about  10  p.m.  and  high  water  about 
4? — A.  a.m. 

5901.  Q.  A.M.  I  think  it  was  fifteen  or  twenty  minutes  past  four.  Do  I  under- 
stand that  at  one  o'clock  or  thereabouts  the  movement  of  water  in  the  river  would  be 
the  same  both  at  the  top  and  the  bottom? — A.  It  would  be  most  apt  to  be  the  same 
at  that  time.  Of  course,  there  is  an  eddy  at  that  point.  The  shore  forms  a  sort  of 
sweep  at  that  point  and  the  tide  does  not  run  directly  up  and  down  the  river. 

5902.  Q.  When  you  get  four  or  five  miles  off  from  Father  Point? — A.  At  that 
particular  point  of  the  river — I  should  perhaps  have  said  before — the  current  does  not 
seem  to  run  directly  up  and  down  the  river. 

5903.  Q.  Where  does  it  seem  to  set? — A.  After  flood  tide  it  seems  to  swing  towards 
shore  and  after  ebb  tide  from  shore. 

5904.  Q.  Where  will  your  buoys  be  facing  on  a  flood  tide?  Will  they  tend  to 
float  towards  the  shore? — A.  Yes,  sir. 

5905.  Q.  Would  it  be  approximately  right  to  say  at  right  angles  to  the  shore? — ■ 
A.  Not  as  much  of  an  angle  as  that ;  a  lesser  degree  than  a  right  angle. 

5906.  Q.  As  I  see  the  chart  the  north  line  magnetic  is  almost  at  right  angles. 
Would  the  current  tend  to  drive  these  buoys  to  the  southeast? — A.  That  is  down- 
stream. 

5907.  Q.  There  (referring  to  chart)  is  Cock  Point,  there  is  Rimouski  and  there 
is  Father  Point.  — A.  (The  chart  having  been  placed  in  witness'  hands.)  With  flood 
tide  it  would  sweep  in  that  way;  it  would  head  like  that  (indicating). 

5908.  Q.  Can  you  tell  us  in  which  direction  your  buoys  would  drive  if  you  cut 

them  loose;  would  they  go  southeast  or  ? — A.  With  flood  tide  they  would  drive 

off  to  the  south.    That  would  be  their  trend — not  exactly. 

5909.  Q.  How  many  feet  of  water  covered  the  port  side  of  the  steamer? — A. 
At  low  water  about  75  feet. 

5910.  Q.  So  that  in  any  event,  if  the  vessel  were  sinking  very  rapidly  there  would 
not  be  time  after  she  left  the  surface  for  her  to  alter  her  position  before  she  touched  the 
bottom  ? — A.  Just  before  a  ship  of  that  size  touched  bottom  the  tide  would  have  a  very 
strong  effect  upon  her. 

5911.  Q.  It  is  impossible  to  tell  which  way  she  would  swing? — A.  No,  I  think  she 
would  swing  her  stern  towards  shore.  If  she  occupied  a  certain  position  at  the  surface 
I  should  think  it  would  swing  her  stern  in  or  her  bow  out. 

5913.  Q.  Do  you  think  that  there  are  conditions  below  that  are  entirely  different 
from  those  on  the  surface? — A.  Yes,  it  depends  on  certain  stages  of  the  tide. 

WOTHERSPOON. 


358 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

5914.  Q.  Do  you  think  the  conditions  are  radically  different  below  from  what s 
they  are  on  the  surface  three  and  a  half  to  four  hours  after  high  water? — A.  Then 
there  is  a  considerable  difference. 

5915.  Q.  The  tendency  would  be,  as  I  understand  you,  Mr.  Wotherspoon,  at  the 
middle  of  ti  e  tidal  movement,  to  have  the  water  conditions  at  the  surface  and  the 
bottom  the  pauietf — A.  They  i-.re  more  apt  to  be  the  same  then  than  at  any  other  time. 

5916.  Q.  Is  it  not  true  that  the  current  of  the  river  actually  overcomes  the  inflow- 
ing of  the  tide  ? — A.  Do  you  mean  at  the  flood  ?    The  flood  is  not  as  strong  as  the  ebb. 

5917.  Q.  Is  it  not  true  that  while  there  is  the  difference  of  low  water  and  high 
water  the  real  difference  of  the  tidal  movement  is  merely  that  the  current  is  stronger 
on  the  ebb  and  weaker  on  the  flood  and  is  always  out  towards  the  St.  Lawrence  Gulf  ?— 
A.  No,  sir. 

5818.  Q.  The  charts  that  I  have  all  seem  to  indicate  that  to  be  the  fact.  (Refer- 
ring to  American  chart.)  As  I  read  the  chart  the  entry  towards  the  middle  of  the 
river,  immediately  off  Rimouski,  reads  'current  1£  to  2£  knots  always  down.' — A.  The 
chart  may  be  right  but  our  experience  in  wrecking  would  not  seem  to  indicate  quite 
that. 

5919.  Q.  Off  Metis  Point,  about  5  or  6  miles  farther  on  there  is  another  entry, 
1  currents  li  to  2  knots  indicated  down/ — A.  No  answer. 

5920.  Q.  Will  you  please  state  at  what  precise  points  these  two  moorings  are  made 
fast? — A.  One  of  them  is  made  fast  directly  to  the  stern.  The  other  one  was  directly 
at  the  after  end  of  No.  4  hatch. 

5921.  Q.  He  did  not  get  over  on  the  deck? — A.  Yes,  sir. 

5922.  Q.  Did  he  get  down  on  the  deck  to  the  hatch  combing? — A.  No,  not  so  far 
inboard;  it  was  nearer  the  rail  than  that. 

5923.  Q.  It  is  fastened  to  the  rail? — A.  No,  sir,  inboard  of  the  rail  as  I  under- 
stand. 

5924.  Q.  Fastened  to  No.  4  hatch. — A.  At  the  after  end  of  No.  4  hatch. 

5925.  Q.  And  the  forward  bow? — A.  The  forward  bow  was  not  made  fast  by 
him  but  be  was  fastening  it  and  a  chain  was  put  down  to  the  forecastle  head  and  one 
of  the  jib  stays  was  made  fast. 

5926.  Q.  These  two  buoys  are  made  fast  to  the  same  deck  of  the  ship? — A.  Yes,  sir. 

5927.  Q.  What  is  the  line  of  these  buoys  when  they  are  in  a  normal  position — 
northeast? — A.  Northeast  to  southwest,  by  compass;  it  might  differ  a  little. 

5928.  Q.  The  bow  heads  northeast  and  the  stern  southwest? — A.  Yes,  sir. 

5929.  Q.  I  do  not  suppose  any  of  the  divers  have  been  to  the  extreme  stern? — 
A.  This  man  was  to  the  extreme  stern. 

5930.  Q.  Did  he  report  as  to  how  he  found  the  rudder? — A.  No,  sir,  he  did  no* 
go  as  far  as  that. 

5931.  Q.  Are  you  continuing  your  diving  work?— A.  Yes,  sir. 

Mr.  Haight. — If  there  is  time  to  recall  the  witness  I  would  like  to  know  how  her 

rudder  is  set.    (To  witness). 

5932.  Q.  When  will  the  next  descent  be  made?— A.  Probably  the  day  after  to- 
morrow.   We  are  getting  other  divers. 

Lord  Mersey. — Mr.  Haight,  I  have  listened  to  these  questions  and  I  have  tried 
to  follow  them  as  I  have  no  doubt  my  colleagues  have;  what  is  this  evidence  sup- 
posed to  establish? 

Mr.  Haight. — That  the  vessel  which  was  lost  is  pointing  N  45  degrees  E. 

Lord  Mersey. — That  we  have  heard  several  times  and  the  stern  is  pointing 
exactly  the  other  way.    What  else,  Mr.  Haight? 

Mr.  Haight. — N.  45  degrees  E.  is  practically  the  angle  at  which  we  say  she  was 
heading  when  she  hit  us. 
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Lord  Mersey. — It  establishes  that  the  stem  is  pointing  northeast  and  the  stern 
is  pointing-  southwest.    You  have  asked  a  great  many  questions. 

Mr.  Haight. — Because  Mr.  Aspinall,  noticing  at  once  that  the  vessel  was  point- 
ing northeast  and  not  southeast,  as  Captain  Kendall  has  said,  quite  properly  asked 
jif  there  could  not  be  some  currents  that  really  would  have  changed  her  heading  so 
that  the  position  she  now  lies  in  is  absolutely  no  indication  as  to  how  she  pointed. 

Lord  Mersey. — 'What  does  he  say  to  that? 

Mr.  Haight. — He  says  there  may  be  some  currents.  He  says  that  he  found 
some  current  there  and  the  court  will  decide  

Lord  Mersey. — Sometimes  he  made  that  sort  of  a  sign  and  then  he  made  another 
sort  of  a  sign. 

Mr.  Haight. — If  the  court  thinks  that  it  is  the  pivot  point  of  this  case — that  is, 
as  to  how  these  boats  were  heading — if  we  are  going  to  have  any  real  evidence  as  to 
tidal  conditions,  I  think  that  government  surveyors  should  place  buoys  and  scienti- 
fically measure  the  movements  of  the  currents  at  the  same  periods  of  the  tides  at  this 
point.   It  can  be  done  and  is  done  every  day. 

Lord  Mersey. — I  shall  leave  the  government  to  make  up  its  mind  about  that. 
By  Mr.  Newcombe: 

5933.  Q.  Having  regard  to  the  information  which  you  have  about  wrecking,  do 
you  think  it  will  be  possible,  in  connection  with  your  operations,  to  get  an  actual 
description  of  the  damage  that  was  caused  by  the  collision? — A.  I  very  much  doubt 
it.  This  man  was  very  anxious  to  try  and  workcunder  the  side,  but  I  think  it  would 
be  a  very  hazardous  and  perhaps  impossible  undertaking.  While  the  rail  may  be 
above  the  mudline  I  think  the  injury  would  be  covered  by  mud. 

5934.  Q.  As  to  raising  the  ship,  that  is  impossible*? — A.  In  my  opinion,  that  is 
impossible. 

By  Mr.  Haight: 

5935.  Q.  At  what  period  of  the  tide  can  your  work  be  done  with  the  greatest 
safety? — A.  Flood  tide  is  best  but  they  have  gone  down  at  all  stages  of  the  tide.  Of 
course,  slack  water  is  what  we  try  to  have  but  we  have  to  work  at  every  stage  of  the 
tide. 

5936.  Q.  You  find  that  there  is  less  current  observable  at  flpod  tide  than  at  any 
other  period  of  the  tide? — A.  No,  at  slack  water. 

Lord  Mersey. — In  slack  water  the  current  is  less? 

Mr.  Haight. — I  would  like  to  find  out  what  the  diver's  experience  is  as  to  going 
down.    (To  witness)  : 

5937.  Q.  Will  you  tell  us  the  stage  once  more  that  you  find  best  during  the  entire 
period  of  the  ebb  and  flow  time? — A.  We  find  it  best  at  slack,  high  and  low  water. 

5938.  Q.  If  you  are  diving  on  a  tide  at  flood  it  makes  less  trouble  than  on  an  ebb 
tide? — A.  Yes,  sir. 

Chief  Justice  McLeod. — Did  I  understand  you  to  say  that  the  vessel  lies  in  the 
same  position  as  that  in  which  she  was  when  she  was  struck? 

Mr.  Haight. — I  say  that  the  angle  which  everybody  admits  was  the  angle  when 
we  were  heading  west  by  south  places  her  heading  very  nearly  northeast. 

By  Lord  Mersey : 

5939.  Q.  Was  your  diver  able  to  ascertain  whether  any  of  the  ports  were  shut? — 
A.  Some  of  the  upper  ports  have  been  found  open. 

5940.  Q.  What  ports  were  those? — A.  The  diver  would  describe  them  as  being  on 
the  white  work;  that  would  be  on  the  promenade  deck,  and  so  on. 
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By  Chief  Justice  McLeod: 

5941.  Q.  Were  there  any  open  in  the  cabins? — A.  Yes,  sir,  there  were  some  cabin 
ports  open — not  many. 

Witness  retired. 


Capt.  J.  B.  Belanger,  Master  of  Government  steamer  Eureka,  sworn. 
By  Mr.  Newcombe : 

5942.  Captain  Belanger,  you  are  master  of  the  Canadian  Government  steamer 
Eureka? — A.  Yes,  sir. 

5943.  Q.  You  were  in  charge  of  that  vessel  on  the  night  of  the  sinking  of  the 
Empress  of  Ireland? — A.  Yes,  sir. 

5944.  Q.  Did  you  take  a  pilot  off  from  the  Empress  of  -Ireland? — A.  Yes,  sir. 

5945.  Q.  Can  you  state  the  time  when  you  took  off  the  pilot? — A.  Yes,  sir;  it  was 
at  1.30. 

5946.  Q.  Eastern  standard  time? — A.  I  think  so;  that  is  my  ship's  time. 

5947.  Q.  Precisely  where  was  it  that  you  took  the  pilot  off  ? — A.  Just  about 
abreast  of  the  Father  Point  wharf — a  little  west  of  it. 

5948.  Q.  Is  that  the  closest  description  you  can  give  me — a  little  to  the  west- 
ward of  Father  Point  wharf? — A.  About  a  mile  and  a  half. 

5949.  Q.  And  a  little  to  the  westward? — A.  A  little  to  the  westward. 

5950.  Q.  You  did  not  take  any  bearings  or  observation  of  the  place? — A.  No. 

5951.  Q.  But  you  think  that  is  as  accurate  as  it  can  be  stated? — A.  Yes. 

5952.  Q.  At  1.30? — A.  Tes,  as  shown  by  the  extract  from  the  log. 

5953.  Q.  After  that  where  did  you  go? — A.  I  was  just  waiting  for  the  Wabana. 

5954.  Q.  Coming  down? — A.  Coming  down  behind  the  Empress. 

5955.  Q.  She  was  coming  down  with  a  pilot,  too? — A.  Yes,  she  had  a  pilot  on 
board  and  I  was  to  take  him  off. 

5956.  Q.  What  sort  of  a  vessel  is  the  Wabana? — A.  A  collier. 

5957.  Q.  A  steamer? — A.  A  steamer. 

5958.  Q.  Did  you  take  her  pilot  olf? — A.  Yes,  sir. 

5959.  Q.  At  tile  same  place? — A.  About  the  same  place. 

5960.  Q.  At  what  time?— A.  At  2.10. 

5961.  Q.  And  then  did  you  go  back  to  ?— A.  To  the  wharf  at  2.20. 

5962.  Q.  That  is  the  wharf  at  Father  Point?— A.  Yes,  the  Father  Point  wharf. 

5963.  Q.  Did  you  get  a  message  there  in  regard  to  the  accident? — A.  Yes,  sir. 

5964.  Q.  At  what  time? — A.  I  just  had  touched  the  wharf  at  2.20 — about  2.25 
I  was  just  touching  the  wharf — by  telephone. 

5965.  Q.  By  telephone  from  Mr.  Whiteside? — A.  Mr.  Whiteside  and  Mr.  Mc- 
Williams. 

5966.  Q.  They  gave  you  the  information  that  the  Empress  was  sinking? — A. 
Yes,  rush. 

5967.  Q.  What  did  you  do? — A.  I  rushed  instantly  without  any  delay — about  two 
minutes. 

5968.  Q.  How  long  did  it  take  you  to  reach  the  wreck  ? — A.  From  40  to  45  minutes. 

5969.  Q.  What  did  you  find  there? — A.  I  found  the  Empress  sunk,  disappeared, 
and  I  found  the  Storstad  on  the  south  part  of  the  wreckage  and  heading  south. 

5970.  Q.  The  Storstad  lying  there  with  her  boats  ? — A.  The  boats  were  out; 

I  saw  boats  there. 

5971.  Q.  Did  you  see  wreckage? — A.  I  saw  wreckage  and  many  bodies. 
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5972.  Q.  And  people  floating  in  the  water  ?— A.  Yes,  dead  bodies  and  live  bodies 
also,  which  I  saved. 

5973.  Q.  Did  you  put  your  boats  down  and  go  to  the  rescue?— A.  I  took  the 
people  out  of  the  first  boat  of  the  Empress ;  there  were  three  boats  there. 

5974.  Q.  You  did  everything  possible — A.  Everything. 

5975.  Q.  To  alleviate  the  sufferings  of  the  survivors? — A.  Yes. 

5976.  Q.  A  number  of  them  came  aboard  of  your  ship? — A.  About  150. 

5977.  Q.  About  150  survivors? — A.  Yes;  and  some  died  aboard — about  10. 

5978.  Q.  You  took  them  to  Kimouski  ? — A.  I  touched  at  Father  Point  in  passing 
to  know  if  there  were  any  doctors  there  and  as  there  were  no  doctors  I  went  instantly 
to  Rimouski  wharf. 

5979.  Q.  How  many  trips  did  you  make? — A.  Three. 

5980.  Q.  You  landed  these  350  people  and  went  back  again  twice? — A.  Twice- 
afterwards. 

(  5981.  Q.  The  officers  and  crew  did  everything  possible  to  save  life  and  assist  sur- 
vivors?— A.  Yes. 

5982.  Q.  Were  there  pilots  also  on  your  ship? — A.  Yes,  I  had  four  of  them. 

5983.  Q.  And  they  lent  their  assistance? — A.  Yes;  if  you  want  to  know  the  names-- 
I  can  give  them  to  you. 

5984.  Q.  On  the  second  trip  you  made  did  you  rescue  any  living  people? — A.  No,, 
sir;  when  I  left  there  were  no  living  people  in  sight. 

5985.  Q.  When  you  left  on  the  first  occasion? — A.  Yes,  sir.' 

5986.  Q.  And  you  found  some  property,  too? — A.  Yes,  sir. 

5987.  Q.  While  you  were  waiting  for  the  Wabana  to  take  off  her  pilot  at  2.10,. 
did  you  hear  any  whistles  from  the  vicinity  of  the  Empress  of  Ireland? — A.  Yes,  sir. 

5988.  Q.  That  was  when  you  were? — A.  When  I  was  waiting  off  Father  Point 
for  the  Wabana. 

5989.  Q.  What  whistling  did  you  hear,  Captain  Belanger? — A.  First,  one  long 
blast,  next  two  short  blasts,  and,  third,  three  short  blasts. 

5990.  Q.  Did  you  know  whether  these  blasts  were  from  the  same  whistle? — A.  I 
cannot  swear  to  the  first  one  but  the  two  second  ones  I  can  nearly  swear  that  it  was- 
from  the  Empress. 

5991.  Q.  The  first  long  blast  you  are  not  sure  of,  but  the  others  you  are  quite- 
satisfied  came  from  the  Empress? — A.  I  might  mistake,  but  I  am  nearly  sure  that  it 
was""the  whistle  of  the  Empress. 

5992.  Q.  Can  you  give  the  time  of  that  whistle? — A.  Just  about  five  minutes- 
before  I  got  aboard  the  Wabana. 

5993.  Q.  That  would  be  about  five  minutes  past  two? — A.  Yes. 

5994.  Q.  May  I  ask  you  if  you  brought  your  log  which  you  have  on  the  Eureka? 
— A.  No,  sir. 

5995.  Q.  In  this  statement,  which  I  have  signed  by  you,  you  say  '  I  am  writing 
that  by  the  extract  from  the  log  of  the  Eureka  entered  by  second  officer  Caron  on  the- 
29th  of  May,  1914/  and  you  say  that  certain  things  happened  at  certain  times.  Is 
that  correct? — A.  Yes. 

5996.  Q.  Is  this  a  true  copy  of  the  entries  in  your  log? — A.  Yes,  that  is  a  true- 
copy;  I  will  swear  to  it. 

Mr.  Newcombe. — If  you  want  to  cross-examine,  Mr.  Haight,  here  is  a  copy  of  the- 
entries  (copies  of  entries  handed  to  Mr.  Haight  and  Mr.  Aspinall). 

Mr.  Meredith. — Did  he  (the  witness)  enter  up  this  log? 

Mr.  Newcombe. — No,  the  entries  were  made  by  Caron,  his  second  officer. 

By  Mr.  Aspinall: 

5997.  Q.  When  you  heard  the  whistles  below  you  in  the  river  you  were  thent 
awaiting  this  collier,  the  W abana  ? — A.  Yes,  sir. 
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599S.  Q.  And  in  that  time  your  vessel  was  about  a  mile  above  Father  Point? — 
A.  Which  boat? 

5999.  Q.  The  boat  in  which  you  were — that  was  about  a  mile  above  Father  Point? 
A.  Yes. 

6000.  Q.  And  the  collision  happened  somewhere  between  6  and  7  miles  below 
Father  Point? — A.  Yes. 

6001.  Q.  So  that  at  this  rate,  the  distance  between  you  and  these  two  ships  when 
you  were  hearing  the  whistles  was  somewhere  between  7  and  8  miles? — A.  Yes,  sir. 

By  Mr.  Haight: 

6002.  Q.  What  is  the  time  that  you  kept  on  the  ship,  Captain  Belanger? — A. 
Quebec  time. 

6003.  Q.  Is  that  corrected  from  time  to  time  or  do  you  just  keep  winding  the 
clock? — A.  Every  morning,  sir,  by  the  report  from  Mr.  McWilliams. 

6004.  Q.  Who  is  Mr.  McWilliams  ?— A.  The  steamship's  agent  at  Father  Point. 

6005.  Do  you  get  it  over  a  telegraph  wire? — A.  He  gets  it  from  the  telegraph 
wire  himself  and  he  gives  it  to  me  by  telephone. 

6006.  Q.  According  to  your  belief,  the  time  on  the  Eureka  is  standard  time?— 
A.  It  must  be  standard  time,  I  suppose,  but  I  just  take  it  from  Mr.  McWilliams.  I 
do  not  know  if  it  may  be  a  few  minutes  out.  There  may  be  a  little  change  of  time 
during  the  24  hours  as  it  is  not  chronometer  time. 

6007.  Q.  When  you  get  Mr.  McWilliams'  report,  if  you  find  that  there  is  any 
variation  in  your  clock,  do  you  set  your  clock  right  ? — A.  When  I  received  notice  of 
the  accident  I  did  not  go  to  the  watch  to  see  if  the  watch  was  keeping  correct  time. 

6008.  Q.  Each  morning,  when  you  get  the  correct  time  from  Mr.  McWilliams,  you 
go  to  your  clock  and  if  your  clock  differs  you  correct  it? — A.  Yes,  sir. 

6009.  Q.  How  much  correction  do  you  usually  have  to  make;  do  you  have  to  make 
a  correction  every  morning? — A.  Yes,  every  morning  when  there  is  correction  to  be 

done. 

6010.  Q.  Did  you  get  the  time  yesterday  morning? — A.  Yes.  Sometimes  they 
may  lose  a  second  or  half  a  minute,  or  one  minute,  or  perhaps  more. 

6011.  Q.  Then  your  clock  will  lose  more  than  a  minute  in  a  day? — A.  I  do  not 
take  special  note  of  it.  A  chronometer  is  another  thing,  but  our  clock  is  a  good  clock 
and  it  does  not  vary  much  more  than  two  minutes. 

6012.  Q.  The  clock  is  a  good  clock? — A.  Yes,  first  class. 

6013.  Q.  Do  you  enter  in  the  log  the  times  when  you  take  off  and  put  on  pilots 
to  the  various  vessels? — A.  Yes,. sir 

6014.  Q.  As  I  understand  you,  you  did  enter  in  the  log  the  time  you  took  pilot 
Bernier  off  from  the  Empress? — A.  He  is  entered  at  1.30.  It  is  in  the  statement  at 
1.30.  We  enter  it  not  only  for  pilot  Bernior  but  for  all.  As  soon  as  the  pilot  is 
aboard  we  enter  all  pilots  and  all  passengers  also. 

6015.  Q.  How  close  were  you  to  the  Empress  ? — A.  Alongside  of  the  Empress  when 
we  took  the  pilot  off. 

6016.  Q.  You  actually  had  a  line  to  the  Empress  when  pilot  Bernier  came  over 
the  rail  on  your  deck  ?— A.  A  line  ? 

6017.  Q.  You  were  made  fast  to  her  ? — A.  No. 

6018.  Q.  You  were  actually  touching?— A.  We  were  touching. 

6019.  Q.  And  Captain  Bernier  came  over  your  ladder  and  stepped  on  your  deck? 
— A.  Yes. 

6020.  Q.  You  entered  the  exact  time  he  stepped  aboard? — A.  Yes. 

6021.  Q.  Did  you  take  that  time  from  your  Eureka  clock  or  watch? — A.  Yes,  by 
the  Eureka  clock;  the  second  officer  took  it  especially  for  that  purpose  and  he  was 
writing  the  log  book. 
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6022.  Q.  As  I  understand  you,  when  pilot  Bernier  came  on  deck  you  were  abreast 
of  Father  Point  or  perhaps  a  little  west  of  it  ? — A.  Nearly  abreast  of  it. 

6023.  Q.  By  abreast  you  mean  that  Father  Point  was  a  little  to  the  south  of 
you? — A.  I  mean  abreast  of  Father  Point  wharf,  north  of  Father  Point  wharf. 
Father  Point  wharf  is  heading  north  about  5  degrees  west. 

6024.  Q.  A  line  drawn  from  your  boat  to  Father  Point  wharf  would  have  been 
approximately  south? — A.  From  Father  Point  wharf  it  would  be  south  from  my  

6025.  Q.  If  you  drew  a  line  from  your  boat  out  in  the  water  to  the  Father  Point 
wharf  at  the  time  you  took  off  the  pilot  it  would  have  been  approximately  south? — 
A.  South,  yes. 

6026.  Q.  As  soon  as  Bernier  came  aboard  the  Eureka  did  the  Empress  start 
ahead? — A.  Yes. 

6027.  Q.  About  what  is  the  speed  of  your  boat  ? — A.  From  9 \  to  10. 

6028.  Q.  She  is  a  converted  tug? — A.  Yes,  a  converted  tug. 

6029.  Q.  How  long  have  you  been  master  of  the  Eureka? — A.  Four  years. 

6030.  Q.  Are  you  familiar  with  the  sound  of  the  whistles  of  the  big  boats  that  are 
regularly  navigating  the  river  ? — A.  Yes,  I  was  quite  aware  of  the  sound  of  the  Empress. 

6031.  Q.  Could  you  recognize  the  Empress  whistle  when  you  heard  it? — A.  Yes. 

6032.  Q.  Did  the  three  signals  which  you  heard  sound  as  if  they  came  from  the 
same  ship  ? — A.  I  cannot  say  that  the  first  one  was  because  at  the  time  of  the  first  blow 
I  was  looking  for  the  Wabana,  I  heard  that  one  and  I  just  took  it  to  be  the  noise  but  I 
cannot  swear  that  it  was  from  the  Empress.  The  two  second  ones  I  am  nearly  in  a 
position  to  swear  they  came  from  the  Empress. 

6033.  Q.  You  testified  before  the  coroner  at  Bimouski,  did  you  not? — A.  Yes. 

6034.  Q.  According  to  my  best  ability  in  the  translation  of  French,  as  I  under- 
stand your  testimony,  you  say  that  you  heard  the  whistles  of  two  steamers,  first,  that 
the  Empress  had  blown  one  blast  and  that  the  Storstad  had  responded.  Is  that  correct? 
— A.  I  do  not  think  that  is  correct.  They  misunderstood  that;  I  cannot  recognize  the 
whistle  of  the  Storstad.   It  is  a  new  boat  on  that  line. 

6035.  Q.  You  continue  '  Then  the  Empress  gave  three  short  blasts  signifying  full 
speed  astern.  The  Storstad  gave  two  blasts  intending  to  say  that  the  engines  had  been 
stopped  but  that  the  steamer  was  moving  under  control.  After  the  three  blasts  of  the 
Empress  the  other  gave  no  answer  to  my  knowledge.'  Is  that  not  the  testimony  you  gave 
before  the  corner  ? — A.  I  do  not  think  he  has  been  very  well  understood. 

By  Lord  Mersey : 

6036.  Q.  You  do  not  think  what? — A.  That  he  has  not  been  very  well  understood. 

6037.  Q.  That  the  coroner  did  not  very  well  understand  what  you  were  saying? — ■ 
A.  Yes,  sir. 

Mr.  Haight. — Have  you,  Mr.  Newcombe,  a  copy  of  the  coroner's  minutes  ? 
Lord  Mersey. — He  ought  not  to  have.    (To  witness)  i- —  . 

6038.  Q.  Have  you  a  copy  of  what  the  coroner  wrote? — A.  (Witness)  No,  sir. 
By  Mr.  Haight  : 

6039.  Q.  Did  you,  Capt.  Belanger,  hear  any  whistles  from  the  other  steamer,  or 
from  another  steamer,  sounded  in  the  vicinity  of  the  Empress? — A.  No,  sir;  I  heard 
only  these  whistles  and  they  sounded  east. 

6040.  Q.  Yon  believe  that  all  three  whistles  you  heard  came  from  the  Empress? — 
A.  No,  sir;  I  say  the  two  last  ones;  the  first  one  I  cannot  swear  to. 

6041.  Q.  Is  it  your  best  judgment,  although  you  will  not  be  positive,  that  all  three 
whistles  were  blown  by  one  boat? — A.  I  am  not  positive  of  the  first  one. 

6042.  Q.  I  know  you  are  not  positive  but  what  do  you  think? — A.  I  do  not  think. 
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6043.  Q.  I  quite  understand  that  you  do  not  think  and  I  quite  understand  that 
you  do  not  feel  able  to  state  positively  what  boat  blew  the  first  signal  of  one  blast.  I 
do  not  ask  you  to  say  positively.  Give  me  your  best  judgment.  Do  you  think  it  was? 
The  court  will  allow  you  to  say  what  you  think. — A.  I  think  it  was  the  first  

By  Chief  Justice  McLeod: 

6044.  Q.  What  did  you  think  at  the  time  you  heard  the  whistle  ? — A.  It  was  about 
five  minutes  before. 

6045.  Q.  What  boat  did  you  think  it  was  then? — A.  I  might  have  thought  it  waa 
just  the  same  whistle  as  the  Empress  but  I  am  not  sure. 

By  Lord  Mersey : 

6046.  Q.  To  whom,  Capt.  Belanger,  did  you  address  this  statement  (referring  to 
a  typewritten  statement  which  had  been  handed  to  his  Lordship)  ? — A.  I  sent  it  to 
Captain  Lindsay.    I  sent  a  report;  the  minister  asked  me  for  a  report. 

6047.  Q.  Who  is  Captain  Lindsay? — A.  

Mr.  Newcombe. — He  is  the  officer  who  was  directed  to  make  the  preliminary 

inquiries. 

By  Lord  Mersey: 

6048.  Q.  You  were  invited  to  send  it  to  him  and  you  sent  it  to  him? — A.  I  sent 
it  to  him.    The  last  one  was  sent  to  the  deputy  minister. 

6049.  Q.  Did  you  send  a  statement  before  you  sent  this  one  ? — A.  Is  that  the  last 

one? 

6050.  Q.  This  is  apparently  a  second  statement  because  you  say :  1  I  omitted  to 
state  in  my  former  written  statement,'  etc. — A.  This  last  one  has  been  given  to  the 
deputy  minister,  Mr.  Johnston,  by  me  this  morning. 

6051.  Q.  This  one?— A.  This  one. 

6052.  Q.  When  did  you  write  it? — A.  Yesterday. 

6053.  Q.  You  sent  one,  you  say,  previously  to  Mr.  Lindsay? — A.  Mr.  Lindsay — 
Captain  Lindsay  of  the  Marine  and  Fisheries  Department. 

6054.  Q.  When  did  you  send  that? — A.  It  must  be  dated. 

Lord  Mersey. — Have  you  got  it,  Mr.  Newcombe  ?  Will  you  show  it  to  me  ? 

Mr.  Newcombe. — I  have  not  got  it;  Mr.  Johnston  may  have  it;  he  is  not  here  at 
the  moment.    This  is  a  statement  of  the  13th  of  June  that  we  have  here. 

By  Lord  Mersey: 

6055.  Q.  This  statement,  I  see,  is  dated  the  13th  of  June;  I  refer  to  the  statement 
in  my  hand.  I  understand  the  witness  to  say  that  he  wrote  it  yesterday  ? — A.  I  wrote 
the  last  paragraph  yesterday. 

Lord  Mersey. — Have  you  the  letter  that  he  sent  to  Mr.  Lindsay? 

Mr.  Newcombe. — I  have  not.    I  thought  this  was  the  letter.    Mr.  Johnston  may 

have  it,  but  he  is  not  in  Court. 

Witness. — The  Deputy  Minister  got  this  one  this  morning  (referring  to  type- 
written statement  handed  to  him  by  Mr.  Newcombe).   I  just  put  in  what  was  omitted. 

Mr.  Newcombe. — I  have  sent  for  Mr.  Johnston  and  if  there  is  another  state- 
ment  

Lord  Mersey  Where  is  Mr.  Johnston? 

Mr.  Newcombe. — He  is  out  of  the  Court  room  at  the  moment;  I  do  not  think  he 

is  far  away. 

(Mr.  Johnston  having  entered  the  room.) 
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Lord  Mersey. — Mr.  Johnston,  it  is  said  that  you  received  a  letter  from  this 
-witness  in  reference  to  the  Eureka;  did  you? 

Mr.  Johnston. — Yes,  my  Lord. 

Lord  Mersey. — Will  you  show  it  to  me? 

Mr.  Johnston. — It  is  among  the  various  papers.  It  is  an  exact  copy  of  this 
(referring  to  typewritten  document),  with  the  exception  that  in  the  later  one  he  added 
&  paragraph. 

Lord  Mersey. — I  want  to  know  how  the  exception  came  to  be  added. 
Mr.  Johnston. — Capt.  Belanger  will  have  to  explain  that. 

By  Lord  Mersey: 

6056.  p.  Mr.  Belanger,  will  you  follow  carefully  what  I  say  ? — A.  Yes,  sir. 

6057.  Q.  And  see  whether  it  is  right.  Did  you,  on  the  13th  of  June,  write  a  report 
and  send  it  to  Mr.  Lindsay? — A.  Yes,  sir. 

6058.  Q.  That  is  the -13th  of  June?— A.  Yes,  sir. 

6059.  Q.  That  report  which  you  sent  to  Mr.  Lindsay  was  sent  in  consequence  of 
Mr.  Lindsay  asking  you  to  send  it? — A.  Yes. 

6060.  Q.  Did  Capt.  Lindsay  ask  you  to  send  it  by  sending  you  a  letter? — A.  Yes, 

-sir. 

6061.  Q.  Have  you  that  letter? — A.  I  have  not  that  letter. 

6062.  Q.  Where  is  it  ? — A.  I  do  not  remember  whether  it  was  by  letter  or  verbally. 

6063.  Q.  You  do  not  know  whether  he  asked  you  by  letter  or  verbally? — A.  Yes.  > 

6064.  Q.  But  he  did  ask  you,  and  in  consequence  you  wrote  a  letter,  dated  the 
13th  June?— A.  Yes. 

6065.  Q.  That  letter  you  wrote  on  the  13th  of  June  contained  no  reference 
•whatever  to  whistles? — A.  No,  sir. 

6066.  Q.  It  had  nothing  at  all  about  whistles  ? — A.  No  answer.  • 

6067.  Q.  Now,  you  hand  to  me  what  purports  to  be  a  copy  of  a  letter  dated  the 
13th  June,  and  the  copy  has  a  paragraph  in  it  setting  out  the  whistles  you  heard  which 
paragraph  you  inserted  in  the  copy  that  you  made  yesterday? — A.  Yes. 

6068.  Q.  Arvd  the  reference  to  the  whistles  therefore  was  made  for  the  first  time 
yesterday  in  writing  by  you? — A.  Yes. 

6069.  Q.  Where  did  you  send  that  letter  with  the  additional  paragraph  in  it  to  ? — - 
A.  I  brought  that  letter  up  to  the  Deputy  Minister,  Mr.  Johnston,  this  morning. 

Lord  Mersey. — Nowt,  Mr.  Newcombe,  may  I  ask  you  to  assist  me?  This  document 
which  you  have  handed  up  to  me  and  which  I  understood  at  first  was  a  copy  of  a  let- 
ter written  by  this  gentleman  is  not  a  copy  of  that  letter? 

Mr.  Newcome. — So  it  would  appear. 

Lord  Mersey. — It  is  a  copy  of  a  letter  written  by  him  up  to  a  certain  point  and 
then  it  is  something  which  he  himself  added  yesterday. 

Mr.  Newcombe. — Yes. 

Lord  Mersey. — The  letter  itself  having  been  written  more  than  a  week  ago. 
Mr.  Newcombe. — That  would  seem  to  be  so. 

By  Lord  Mersey: 

6071.  Q.  The  added  paragraph  which  you  put  in  yesterday  is  this :  '  I  omitted 
to  state  in  my  former  written  statement ' — that  is  the  statement  that  you  sent  to  Cap- 
tain Lindsay — ? — A.  Yes,  sir. 

6072.  ' — that  just  before  the  Wabana  was  boarded  at  2.10  a.m.  on  the  29th 
May,  I  heard  distinctly  whistle  signals/    You  wrote  that  in  yesterday? — A.  Yes,  sir. 
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6073.  Q.  Have  you  any  written  record  of  the  whistle  signals  that  you  did  hear  on 
the  29th  of  May? — A.  No,  I  did  not  keep  any  record. 

6074.  Q.  There  was  no  record  of  them  or  reference  to  them  in  the  log  of  the 
Eureka? — A.  No,  sir,  not  in  the  log  of  the  Eureka.  The  second  officer  did  not  hear 
those  whistles. 

6075.  Q.  I  want  to  understand  about  that.  Who  kept  the  log  of  the  Eureka?-^ 
A.  The  second  officer. 

6076.  Q.  What  is  his  name? — A.  Amedee  Caron. 

6077.  Q.  Where  was  he  at  the  time,  you  say  you  heard  these  whistles? — A.  He 
was  in  his  room  perhaps;  I  cannot  recollect  sure. 

6078.  Q.  On  the  same  ship  you  were  on — the  Eureka? — A.  Yes,  sir. 

6079.  Q.  Might  he  have  heard  the  whistles? — A.  He  might  have  heard  the  whistles 
because  I  just  made  the  remark  to  my  quarter-master  that  the  whistles  sounded  as  if 
there  was  something  wrong. 

6080.  Q.  I  am  going  to  ask  you  about  that  in  a  moment.  If  the  second  officer  of 
the  Eureka  heard  such  whistles  would  it  be  his  duty  to  enter  them  in  the  log  ? — A.  Yes. 

6081.  Q.  But  he  did  not  enter  them? — A.  It  is  not  necessary  to  enter  them  in  the 
log  book  regularly. 

6082.  Q.  What  you  want  to  say  is  that  he  might  have  entered  them  in  the  log 
book  but  he  was  not  obliged  to? — A.  No,  sir. 

6083.  Q.  Anyway,  he  did  not  enter  them? — A.  No,  sir. 

6084.  Q.  You  did  not  write  them  down  anywhere? — A.  No,  sir. 

6085.  Q.  Apparently  you  gave  evidence  before  the  coroner? — A.  Yes,  sir. 

6086.  Q.  Mr.  Haight  has  read  to  us  what  he  says  is  a  translation  of  what  you  said 
before  the  coroner? — A.  Yes. 

6087.  Q.  I  should  like  to  have  a  copy  of  that.    When  did  you  give  your  evidence 

before  the  coroner? — A.  (No  answer.) 

Mr.  Haight  A- ( Handing  typewritten  document  to  his  Lordship.)  The  portion  1 
read,  my  Lord,  is  underlined. 

By  Lord  Mersey: 

6088.  Q.  When  did  you  give  your  evidesce  before  the  coroner? — A.  (No.  answer.) 
Lord  Mersey. — This  note,  I  suppose,  Mr.  Haight,  is  dated? 

Mr.  Haight. — I  do  not  remember.  The  inquest  at  Eimouski  was  two  or  three  days 
after  the  catastrophe. 

Lord  Mersey. — This  is  the  inquest  at  Eimouski,  but  it  has  no  date  to  it. 
Mr.  Haight. — It  was  the  following  Saturday  ofter  the  collision. 
Lord  Mersey. — What  was  the  day  of  the  week  on  which  the  collision  occurred? 
Mr.  Haight. — Friday. 

Lord  Mersey. — Do  you  mean  to  say  that  the  inquest  was  begun  next  day  ? 
Mr.  Haight. — So  I  understand. 

Lord  Mersey. — That  is  rather  cfdd;  they  must  be  very  quick. 

Mr.  Haight. — Captain  Kendall  was  there,  he  testified,  and  he  knows. 

Lord  Mersey. — Captain,  when  was  this  inquest? 

Captain  Kendall. — On  the  following  day — Saturday. 

Lord  Mersey— The  collision  was  in  the  early  morning  of  Friday,  and  the  coroner 
sat  on  Saturday  next? 

Captain  Kendall. — Yes. 

Lord  Mersey. — When  did  he  sit? 

Captain  Kendall. — At  11  a.m. 
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Lord  Mersey. — He  only  examined  a  few  witnesses  and  then  adjourned? 

Captain  Kendall. — Till  two. 

Lord  Mersey. — Had  he  completed  the  inquest? 

Captain  Kendall. — No. 

By  Lord  Mersey: 

6089.  Q.  Let  me  see  what  you  said  before  the  coroner  according  to  the  coroner's 
notes.  You  think  that  the  coroner  is  not  very  accurate? — A.  (The  witness)  I  think 
there  is  some  misunderstanding. 

Mr.  Newcombe. — I  have  a  certified  copy  of  the  depositions.  I  do  not  know  whether 
your  Lordship  has  a  certified  copy  or  not. 

Lord  Mersey. — I  suppose  it  is  the  same  as  this. 

Mr.  Newcombe. — Very  likely. 

Lord  Mersey. — Now,  let  us  see  what  Captain  Belanger  said.  This  is  what  the 
coroner  has  taken  down : — 

1  A  notre  retour  de  notre  premier  voyage,  le  Storstad  avait  laisse  la  Pointe 
au  Pere.  J'ai  entendu  les  cris  des  deux  bateaux.  D'abord  YEmpress  a  siffle  un 
coup,  l'autre,  le  Storstad,  a  repondu.' 

6090.  Q.  Is  that  right?— A.  I  don't  

6091.  Q.  Perhaps  you  do  not  understand  my  French? — A.  Your  French  is  first- 
class.    I  think  there  is  some  mistake  in  that. 

1  Ensuite  YEmpress  a  donne  trois  cris,  signifiant:  toute  vitesse  arriere.  Le 
Storstad  avant  avait  donne  deux  cris  voulant  dire  que  ses  machines  etaient  arres- 
tees, mais  que  le  bateau  avancait,  pouvait  se  gouverner.  Apres  les  trois  cris  de 
YEmpress,  l'autre  n'a  pas  donne  de  reponse,  a  ma  connaissance.' 

6092.  Q.  Are  we  to  understand  that  you  think  that  the  coroner  has  misunderstood 
what  you  were  saying? — A.  That  is  my  idea,  all  right. 

6093.  Q.  And  that  what  is  taken  down  is  not  what  you  said? — A.  No,  sir,  that  is 
not  what  I  intended  to  say. 

6094.  Q.  My  colleague  the  Chief  Justice  tells  me  that  there  was  no  shorthand 
writer  there  and  that  the  coroner  himself  wrote  it  all  in  long  hand. 

(Here  several  questions  were  put  to  the  witness  by  Sir  Adolphe  Kouthier,  in 
French,  in  reference  to  his  deposition  before  the  coroner  at  Kimouski.) 

By  Lord  Mersey : 

6095.  Q.  I  have  only  one  other  question  to  ask  you:  When  you  heard  these 
whistles,  whatever  they  were,  you  seem  to  have  said  to  the  second  mate — is  that  the 
man  who  was  in  the  cabin  ? — A.  He  was  the  quartermaster ;  he  was  at  the  wheel. 

6096.  Q.  You  said  to  the  quartermaster  at  the  wheel:  there  is  trouble  down  there? 
— A.  Yes. 

6097.  Q.  How  soon  after  this  was  it  that  you  were  told  to  put  out  ? — A.  It  was 
about  when  we  heard  those  last  whistles — it  was  about  five  minutes  before  that  we 
boarded  the  Wabana,  and  we  boarded  the  Wabana  at  2.10.  Just  after  that  we  came  back 
to  the  wharf  at  Father  Point,  about — where  is  the  log  book?  Will  you  give  me  the 
time  when  I  got  to  the  wharf  ? 

(Log  book  handed  to  witness.) 

By  Lord  Mersey: 

6098.  Q.  You  need  not  trouble,  M.  Belanger,  because  we  can  find  it  in  the  log. — 
A.  2.20  at  wharf. 
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By  Mr.  Newcombe : 

6099.  Q.  2.30  left  the  wharf  for  the  Empress  of  Ireland?— A.  2.3D,  yes. 

6100.  Q.  Can  you  give  us  any  idea  where  the  Wabana  was  at  the  moment  of  the 
catastrophe  ? — A.  The  Wabana  when  the  accident  happened  was,  I  think,  a  little  below 
Father  Point  wharf.  At  2.05  I  heard  these  first  blasts  before  the  W\abana  was  there 
and  at  2.10  the  Wabana  passed  Father  Point  wharf. 

6101.  Q.  Then  the  Wabana  f — A.  The  Wabana  at  the  time,  she  should  be 

abreast  of  Father  Point  wharf. 

6102.  Q.  At  the  time  of  the  collision  the  Wabana  was  just  at  Father  Point? — A. 
Yes,  not  at  the  wharf,  but  abreast  of  the  wharf. 

By  Mr.  Haight: 

6103.  Q.  Did  the  coroner  himself  write  out  the  answers  which  you  gave  to  his 
questions  the  day  after  the  accident? — A.  I  can't  swear  it,  sir. 

6104.  Q.  Do  you  know  how  the  notes  were  taken? 

Lord  Mersey. — He  said  they  were  taken  in  long  hand  by  the  coroner. 
The  Witness. — Yes. 

Lord  Mersey. — Is  it  usual  in  your  courts  to  cross-examine  the  witness  upon 
questions  put  from  the  bench? 

Mr.  Haight. — It  is  not  unusual,  my  Lord,  to  follow  up  the  points  which  are  raised; 
I  have  even  known  of  exceptions  being  taken  to  questions  asked  by  the  bench. 

Lord  Mersey. — Who  does  that? 

Mr.  Haight. — I  have  known  of  cases  where  such  exceptions  were  sustained  by 

the  presiding  judge. 

Lord  Mersey. — I  have  never  heard  of  such  a  thing.  Let  us  not  have  the  same  thing 
three  or  four  times ;  if  you  cross-examine  this  witness — and  I  am  not  going  to  stop 
you — try  to  keep  the  thing  in  some  sort  of  order,  and  see  if  you  can  exhaust  your 
examination  once  for  all. 

Mr.  Haight. — Your  Lordship  raises  points  that  have  not  occurred  to  me,  and  I 
sometimes  like  to  follow  them.  As  far  as  I  understand,  this  man  signed  his  deposi- 
tion before  the  coroner  after  it  was  written  out. 

Lord  Mersey — I  have  no  doubt  he  did. 

Mr.  Haight. — I  should  like  to  know  who  wrote  it  and  if  he  signed  it. 

Chief  Justice  McLeod. — In  such  examinations  the  ordinary  rule  is  that  the  wit- 
ness has  his  evidence  read  over  to  him  at  the  time. 

Mr.  Haight. — I  wanted  to  see  if  that  was  actually  done  in  this  case. 
By  Mr.  Haight: 

ft 

Q.  Is  it  not  true  that  the  coroner  wrote  out  the  minutes  of  your  evidence  and 
read  his  written  statement  to  you,  and  that  you  signed  it? — A.  I  don't  remember  if 
he  wrote  himself;  there  were  two  there. 

By  Chief  Justice  McLeod: 

6105.  Q.  Was  it  read  over  to  you  before  you  signed  it? — A.  I  sure  think  so,  yes. 

6106.  Q.  And  you  did  sign  it? — A.  I  signed  it,  I  suppose. 

Witness  discharged. 
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Captain  Kendall,  SS.  Empress  of  Ireland,  recalled. 

Examined  by  Mr.  Newcombe : 

6107.  Q.  You  recognize  this  book  of  regulations? — (Book  shown  to  witness). — A. 
I  do. 

6108.  Q.  No.  254,  regarding  the  chief  steward,  says  that  the  saloon  and  passenger 
•  compartments  are  never  to  be  left  from  6  a.m.  to  11  p.m.  without  a  steward  in  attend- 
ance, :  and  that  from  11  p.m.  to  6  a.m.  night  stewards  must  be  in  attendance. — A. 
That  is  correct. 

6109.  Q.  Can  you  state  whether  on  the  night  of  the  accident  night  stewards  were 
in  attendance  at  these  compartments? — A.  I  cannot  exactly,  but  a  report  is  made  every 
half  hour  to  the  bridge  by  the  steward  on  watch  that  all  is  correct  below. 

6110.  Q.  And  you  received  these  reports? — A.  The  officer  received  that  report 
on  the  bridge.  * 

6111.  Q.  Up  to  the  last  half  hour  before  the  collision? — A.  Yes. 

6112.  Q.  Is  it  possible  that  the  doors  leading  to  the  decks  from  the  second  class 
lounge  could  have  been  locked? — A.  It  is  not  possible. 

6113.  Q.  Are  they  ever  locked  on  board  the  ship? — A.  Never  locked,  no. 

6114.  Q.  What  would  you  say  with  regard  to  the  statement  that  the  second  class 
lounge  was  full  of  women  and  children;  there  must  have  have  been  300;  that  only 
one  man  was  there  and  that  between  them  they  could  not  burst  open  the  locked  doors 
leading  to  the  decks? — A.  The  doors  are  never  locked.  There  is  no  need  to  lock  the 
doors ;  there  is  no  reason. 

6115.  Q.  Is  there,  to  your  knowledge,  any  foundation  whatever  for  such  state- 
ment?— A.  There  is  no  foundation  whatever;  these  doors  open  out  and  not  in. 

By  Chief  Justice  McLeod: 

6116.  Q.  They  are  never  locked? — A.  They  are  never  locked,  never. 

By  Mr.  Newcombe: 

6117.  Q.  Who  would  be  the  officer  to  confirm  your  statement,  the  chief  steward? — 
A.  The  chief  steward  would  confirm  my  statement. 

6118.  Q.  Would  he  be  the  officer  immediately  in  charge  of  these  compartments  ? — 
A.  Yes.  I  may  say  that  when  a  collision  occurs  and  a  ship  gets  on  her  side  as  much 
as  this  ship  has  done,  the  strain  becomes  so  great  on  the  decks  that  the  doors  of  cabins 
as  well  as  companionways  are  likely  to  be  jammed  with  the  frame  work  coming  to- 
gether— the  pressure. 

By  Chief  Justice  McLeod: 

6119.  Q.  If  they  were  shut  at  the  time  of  the  collision,  then,  there  would  be  diffi- 
culty in  opening  them  ? — A.  Yes,  that  is  likely  to  occur. 

By  Mr.  Newcombe : 

6120.  Q.  Can  you  tell  me  whether  your  water  ballast  tanks  were  full  or  empty 
when  you  sailed? — A.  They  were  full  when  leaving  Quebec;  776  tons  of  water. 

By  Chief  Justice  McLeod: 

6121.  Q.  You  are  quite  clear,  are  you,  captain,  that  the  doors  were  not  locked? — 
A.  I  am  quite  clear  that  the  doors  were  not  locked,  my  Lord. 

6122.  Q.  Do  you  know  anything  about  the  number  of  people  that  were  in  that 
compartment? — A.  I  couldn't  say,  but  in  the  ladies'  compartments  that  Mr.  Newcombe 
speaks  of — 350,  I  think  he  said  

Mr.  Newcombe. — 300. 

The  Witness. — I  doubt  if  it  is  possible  to  get  50  in  altogether. 
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By  Chief  Justice  McLeod: 
6123.  Q.  300  then,  could  not  get  in? — A.  You  couldn't  put  50  in,  if  you  packed 
them  in. 

Witness  retired. 


Augustus  Gaade,  recalled. 

Examined  by  Mr.  N  ewcombe : 

6124.  Q.  You  have  already  been  sworn  and  have  given  testimony? — A.  I  have,  sir. 

6125.  Q.  Do  you  know  whether  there  were  any  stewards  in  attendance  at  the  second- 
class  lounge  on  the  night  of  the  accident? — A.  Not  exactly  at  the  lounge;  there  are 
three  night  watchmen  for  the  second-class  compartment. 

6126.  Q.  They  were  on  duty  on  the  night  of  the  accident  ? — A.  They  were. 

6127.  Q.  Are  the  passages  leading  from  the  lounge  ever  locked  on  board  your  ship  ? 
— A.  Never,  sir. 

6128.  Q.  Were  you  in  the  lounge  after  the  collision  ? — A.  I  wasn't,  sir. 

6129.  Q.  Did  you  have  any  reports  from  the  night  watchmen  previous  to  the 
accident? — A.  Previous  to  the  accident,  none. 

6130.  Q.  What  do  you  say  as  to  the  possibility  of  300  women  and  children  having 
been  imprisoned  there? — A.  I  can't  see  how  300  could  get  there;  we  only  had  253 
second-class  passengers  altogether,  and  the  room  wouldn't  accommodate  that  number. 
There  was  no  reason  why  300  people  could  get  there;  they  couldn't  possibly  get  there. 

6131.  Q.  How  many  doors  were  there  leading  from  that  lounge? — A.  There  was 
two  from  the  lounge  and  two  from  the  smoke  room;  two  double  doors  in  the  companion 
just  outside  smoke-room. 

6132.  Q.  Would  these  doors  ordinarily  be  shut  or  open? — A.  They  are  closed 
with  a  bolt  inside  and  the  bolt  is  just  slipped  by  anyone  and  the  door  is  thrown  open. 
The  same  with  the  smoking  room;  the  doors  are  never  locked;  they  were  put  on  for 
the  purpose  tjhat  a  passenger  from  the  inside  could  pull  the  bolt  and  pull  the  door 
open. 

Lord  Mersey. — I  do  not  think  you  need  trouble  about  that  any  further. 

The  Witness. — I  may  mention  that  a  passenger  mentioned  this  fact  to  me:  about 
this  after  compartment  he  said:  The  doors  was  locked,  and  I  contradicted  him.  I 
said :  Well,  suppose  they  had  been  locked  and  you  say  there  was  so  many  people 
there,  couldn't  they  have  burst  that  door  open  ?  He  said :  No,  it  was  impossible ;  the 
door  was  opened  in.  I  said:  Thank  you,  that  is  all  I  require;  there  are  no  doors 
open  in ;  they  open  out  on  the  deck,  every  door  in  the  ship. 

By  Chief  Justice  McLeod: 

6133.  Q.  You  are  the  chief  steward? — A.  Yes. 

6134.  Q.  Did  you  hear  any  order  given  to  close  the  water-tight  doors? — A.  I 
heard  the  siren  blow  a  long  blast. 

6135.  Q.  What  is  the  significance  of  that  to  the  crew? — A.  There  is  a  notice  which 
has  been  printed  and  posted  up  in  each  pantry,  stating  that  at  a  long  blast  <of  the 
siren  the  men  shall  attend  the  bulkhead  doors  and  close  tvhem;  immediately  they  go 
to  their  boats.    The  rest  of  the  men  go  right  straight  to  their  boats. 

6136.  Q.  Are  there  any  men  specifically  delegated  to  close  the  bulkhead  doors? 
A.  There  are.  sii ;  there  is  a  list  made  out  and  posted  up  on  a  notice  board  in  the 
pantry  so  that  every  man  can  see  it. 

6137.  Q.  I  suppose  the  men  do  not  always  read  those  notices.  Are  any  instruc- 
tions given  to  the  men  that  it  shall  be  the  business  of  certain  men  to  close  certain 
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doors? — A.  The  men  are  told  off  for  every  door,  and  every  morning  at  quarter  to 
eleven,  the  doors  are  inspected  by  the  captain,  the  purser,  the  doctor,  the  chief  officer 
and  myself,  and  the  steward  who  is  in  charge  of  the  second  class  goes  with  us  until 
we  finish  with  his  doors,  and  the  steward  from  the  third  class  goes  with  us  also  until 
his  doors  are  closed. 

6138.  Q.  Was  this  inspection  made  on  the  morning  of  the  28th? — A.  On  the 
morning  of  the  28th  the  inspection  was  made,  sir. 

6139.  Q.  And  you  say  that  when  this  siren  blows,  each  man  knows  what  doors 
to  go  to? — A.  Yes,  sir,  and  they  have  certain  signals.  Of  course,  the  doors  are  not 
closed  on  an  ordinary  inspection;  they  are  not  all  closed  at  once,  they  are  closed  as  we 
go  around.  For  instance,  there  is  a  man  works  from  the  top  and  the  man  below  gives 
the  signal ;  he  gives  two  signals  to  close  the  door,  and  he  gives  three  signals  to  open 
the  door,  and  he  gives  four  signals  to  denote  that  the  door  is  finished  with.  That  is 
only  to  see  that  the  doors  are  in  working  order;  in  case  of  a  door  being  stiff  or  any- 
ways hard  at  all  the  captain  immediately  tells  the  officers  to  get  the  carpenter  and  see 
that  the  door  is  made  to  run  all  right. 

6140.  Q.  You  say  the  doors  are  closed  from  where? — A.  From  the  deck  above. 

6141.  Q.  In  all  cases? — A.  In  all  cases. 

6142.  Q.  And  is  there  a  man  there?  There  must  be  some  machinery  to  be  oper- 
ated?— A.  It  is  turned  by  handles;  all  done  by  handles. 

6143.  Q.  Who  is  there  to  handle  them? — A.  The  man  on  top;  the  man  gives  the 
signals  below  to  the  man  who  is  standing  by  to  turn  the  door  and  shut  or  open  it,  which- 
ever the  case  may  be. 

6144.  Q.  And  the  signal  for  closing  the  doors  is  the  blowing  of  a  blast  on  the 
siren? — A.  Yes,  sir,  that  is  in  emergency  cases. 

6145.  Q.  You  yourself  heard  no  order  given? — A.  Not  except  the  siren,  sir,  no. 

6146.  Q.  At  this  time,  when  this  emergency  occurred,  did  the  men  go  to  the 
different  doors,  or  do  you  know? — A.  As  far  as  my  knowledge  goes,  sir;  there  is  quite 
a  number  of  them  lost;  they  went  to  the  doors  on  the  starboard  side. 

6147.  Q.  These  doors  are  numbered,  are  they  not  \ — A.  They  are  numbered,  sir, 

yes. 

6148.  Q  Have  you  charge  of  them  I — A.  No,  sir„  the  second  cabin  steward  has 
charge  of  the  doors  in  his  compartment  and  the  third-class  steward  has  charge  of  the 
doors  in  his.  They  make  the  list  out;  they  pick  the  men  out  and  this  list  is  made  out 
before  the  ship  leaves  port  in  Liverpool,  and  posted  up  so  that  every  man  may  know 
what  his  station  is.  Exactly  the  same  with  the  blankage,  buckage  and  extinguishers; 
everything  is  made  out  on  large  lists  and  a  man  knows  exactly  where  to  go  to. 

By  Lord  Mersey : 

6149.  Q.  You  say  that  every  man  knows  exactly;  are  you  sure? — A.  They  are 
drilled  to  that,  sir;  the  first  inspection  that  is  made  we  go  round  and  every  man  has  to 
answer  his  name.  There  may  be  a  little  discrepancy  somewhere,  but  if  there  is  a  man 
is  immediately  put  in  his  place  before  the  ship  leaves.  There  is  a  Board  of  Trade 
inspection  at  Liverpool  and  all  these  men  have  got  to  answer  to  their  names,  sir. 

6150.  Q.  I  can  understand  their  answering  to  their  names,  but  I  am  not  so  satis- 
fied about  their  all  knowing  what  they  have  to  do  in  the  event  of  an  emergency. — A. 
Do  you  mean  with  regard  to  fire,  sir? 

6151.  Q.  Yes,  or  a  collision  such  as  this  was.  Do  they  ever  read  these  notices  I — 
A.  Yes,  sir. 

6152.  Q.  When? — A.  They  are  looking  at  them  practically  half  the  time;  they  are 
in  the  pantry  where  the  men  get  their  food  and  where  they  are  working  all  day  long. 
That  is  where  the  notices  are  posted  in  each  department. 
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By  Chief  Justice  McLeod: 
615-°>.  Q.  Do  you  seriously  think  that  the  men  read  them? — A.  I  don't  see  how  they 
can  avoid  reading  them;  in  fact  they  have  got  to  be  there  when  the  inspection  is  held 
and  if  they  are  not  there,  they  have  to  give  a  proper  explanation  as  to  why  they  are 
not  there.  Men  are  told  off  to  the  nozzle;  men  told  off  to  the  wheel;  men  told  off  to 
the  hose;  men  told  off  to  the  extinguisher.  They  are  told  off  to  buckage;  they  are  told 
off  to  blankage ;  they  have  a  certain  place  to  muster  together. 

By  Chief  Justice  McLeod: 

6154.  Q.  I  find  there  is  evidence  that  door  No.  90  was  closed —A.  I  couldn't  tell 
you  about  that. 

6155.  Q.  Do  you  know  of  anyone  who  can  tell  if  any  other  of  these  doors  were 
closed? — A.  Yes,  sir. 

6156.  Q.  Who  can  do  it? — A.  There  are  men  in  the  court  here  now;  there  are 
three  or  four  of  them  that  closed  the  doors  on  the  port  side. 

6157.  Q.  Would  you  mind  giving  their  names? — A.  There  is  Donegan,  Kaniper, 
Gregory,  Hayes.  The  reason  these  doors  on  the  port  side  were  closed  was  because  they 
were  immediately  opposite  the  men's  quarters  and  all  they  had  to  do  was  jump  out  and 
close  them  on  the  port  side. 

By  Lord  Mersey: 

6158.  Q.  They  were  of  very  little  importance? — A.  Yes,  sir. 

By  Chief  Justice  McLeod: 

6159.  Q.  Do  you  know  any  of  those  who  closed  the  doors  on  the  starboard  side? — 
A.  Hayes  and  a  man  named  Harrison.  It  would  be  somewhere  where  she  was  struck; 
he  works  the  door  there.    He  is  in  the  court  now,  sir. 

By  Mr.  Newcombe:  v 

6160.  Q.  Who  is  the  other  man  ? — A.  Harrison. 

By  Mr.  Aspinall: 

6161.  Q.  Were  the  number  of  men  in  your  department  whose  business  it  was  to 
deal  with  the  watertight  doors,  32  in  all? — A.  32  in  all. 

6162.  Q.  Have  only  13  of  those  men  been  saved  ? — A.  I  believe  it  is  13  sir,  as  far 
as  I  can  learn. 

6163.  Q.  Of  these  13  who  were  saved,  are  8  of  them  men  whose  duty  it  is  to  deal 
with  the  port  side  watertight  doors  ? — A.  I  think  it  is  6  on  the  port  side. 

6164.  Q.  You  told  me  8  this  morning. — A.  On  the  starboard  side — saved,  sir. 

6165.  Q.  Thirteen  men  have  been  saved? — A.  Thirteen  men,  sir. 

6166.  Q.  Now,  I  want  you  to  tell  me  of  the  13,  how  many  of  those  saved  would 
have  to  work  on  the  port  side? — A.  Eight,  I  believe. 

6167.  Q.  So  that  8  of  the  13  saved  would  work  on  the  port  side? — A.  Yes. 

6168.  Q.  That  leaves  5  whose  duty  ? — A.  Five  who  were  lost,  sir. 

6169.  Q.  No,  no ;  that  would  leave  5  saved  who,  if  they  had  had  time  and  oppor- 
tunity, ought  to  work  on  the  starboard  side? — A.  Yes,  that  is  right,  sir. 

6170.  Q.  Of  those  five,  Hayes  is  one,  is  he? — A.  Hayes  is  one. 

6171.  Q.  Harrison  is  another? — A.  Yes,  sir. 

6172.  Q.  There  were  three  left;  are  the  three  others  in  court  here? — A.  No,  sir. 

6173.  Q.  Where  are  these  other  three;  that  is  what  I  want  to  know? — A.  They 
were  connected  with  the  forward  doors,  forward  of  the  steerage;  they  went  home,  I 
believe,  sir. 

6174.  Q.  Of  the  five  who  have  been  saved,  whose  duty  it  was  to  work  on  the  star- 
board side,  we  have  only  two  in  this  country? — A.  Two,  that  is  all. 
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6175.  Q.  Hayes  is  one  who  has  given  evidence.  Harrison  is  here,  and  when  he 
is  put  on  the  stand  he  will  be  able  to  tell  us  something  about  it. — A.  Yes,  sir. 

By  Chief  Justice  McLeod: 

6176.  Q.  Whose  duty  was  it  to  light  the  emergency  lamps? — A.  Night  watchmen, 

sir. 

6177.  Q.  Do  you  know  whether  they  were  lit  or  not? — A.  I  seen  two  lit  on  the 
forward  companion,  sir. 

'  6178.  Q.  Third  class  accommodation;  is  that  where  they  were? — A.  No,  on  the 
main  companionway. 

6179.  Q.  Whose  duty  was  it  to  light  the  third  class? — A.  Night  watchmen,  sir. 

6180.  Q.  Are  they  here? — A.  No,  they  were  drowned,  sir. 

6181.  Q.  You  don't  know  whether  these  lights  were  lit  or  not  ? — A.  I  couldn't  say. 

sir, 


James  Rankin,  passenger,  Empress  of  Ireland,  sworn. 
By  Mr.  Newcombe: 

6182.  Q.  You  are  an  engineer  by  profession,  Mr.  Rankin,  and  you  were  a  passen- 
ger on  the  Empress  on  the  29th  of  May? — A.  Yes. 

6183.  Q.  At  the  time  of  the  accident  you  were  turned  in? — A.  Yes. 

6184.  Q.  Wakened  by  the  shock  ? — A.  Yes,  that  is  what  really  woke  me  up. 

6185.  Q.  What  did  you  do  when  you  were  awakened? — A.  I  lay  for  probably  about 
a  minute  after  I  was  wakened;  I  didn't  get  up  until  I  heard  the  gear  working  that 
closes  the  watertight  doors. 

By  Lord  Mersey: 

6186.  Q.  Until  what? — A.  Until  I  saw  some  gear  working  that  closes  the  water- 
tight doors;  extension  gear  running  up  to  the  decks. 

By  Mr.  Newcombe : 

6187.  Q.  You  knew  what  that  sound  meant? — A.  I  did. 

6188.  Q.  Then  you  got  up;  did  you  go  on  deck? — A.  Yes. 

6189.  Q.  Whereabouts  was  your  cabin? — A.  Just  about  the  foot  of  the  stairway 
leading  down  from  the  dining  room,  second  class  dining  room;  lowest  second  class 
deck,  on  the  starboard  side. 

6190.  Q.  Was  your  port  open? — A.  I  was  in  an  inner  room. 

6191.  Q.  You  say,  I  came  up ;  the  water  came  to  enter  by  window  at  lower  deck  ? 
• — A.  That  is  right. 

6192.  Q.  You  testified  before  the  coroner  and  that  is  your  testimony?  Will  you 
explain  that  statement? — A.  That  port  hole  I  was  referring  to  was  not  in  the  room; 
it  was  in  the  alleyway  outside  the  room. 

6193.  Q.  Outside  your  room? — A.  Yes. 

6194.  Q.  Your  room  opens  on  a  cross  passage,  close  to  the  starboard  side  of  the 
ship  ? — A.  Yes. 

6195.  Q.  And  that  port,  you  say,  was  open? — A.  Yes. 

6196.  Q.  And  the  water  was  coming  in  there  when  you  went  up  ? — A.  Yes. 

6197.  Q.  Coming  in  in  large  volumes? — A.  No,  it  was  just  starting  to  come  in, 
you  may  say. 

6198.  Q.  Had  the  ship  listed  then  ? — A.  It  had. 

6199.  Q.  Very  much? — A.  Well,  it  listed  enough  to  bring  that  port  hole  to  the 
level  of  the  water. 
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6200.  Q.  Would  that  be  the  lowest  row  of  ports  in  the  ship,  or  would  there  be  a 
row  of  port  holes  below  that  ? — A.  That  I  cannot  say ;  the  lowest  passenger  port  holes. 

6201.  Q.  The  lowest  passenger  port  holes? — A.  I  think  so. 

By  Chief  Justice  McLeod: 

6202.  Q.  Did  you  close  the  port  hole?— A.  No,  I  left  it  open. 

By  Mr.  N&wcombe : 

6203.  Q.  What  did  you  do  on  the  deck  when  you  came  up  ? — A.  .1  made  my  way 
right  up  to  the  boat  djck  on  the  port  side.  There  were  some  members  of  the  crew 
and  firemen,  you  could  hardly  tell  which;  they  were  mixed.  They  were  standing  by 
the  boats  on  the  port  side. 

62<04.  Q.  Trying  t)  release  the  boats? — A.  They  did  try  for  several  minutes,  but 
they  could  not  get  them  out;  the  list  had  become  by  that  time  so  great  that  it  was 
utterly  impossible  to  launch  the  boats  on  that  side. 

6205.  Q.  Did  any  of  the  boats  break  away? — A.  They  did,  later  on. 

6206.  Q.  Did  you  see  them? — A.  I  heard  the  crash,  yes. 

6207.  Q.  What  happened  then? — A.  They  crashed  down  to  the  starboaid  side 
of  the  vessel. 

6208.  Q.  Were  any  people  injured,  to  your  knowledge? — A.  Well,  I  don't  pe  - 
son  ally  know,  but  they  certainly  must  have  hit  someone. 

6209.  Q.  Did  you  go  in  one  of  the  boats? — A.  No. 

6210.  Q.  Did  you  find  yourself  in  the  water? — A.  Yes. 

6211.  Q.  Now,  did  you  see  the  Storstad? — A.  Yes. 

6212.  Q.  When  you  came  on  the  deck? — A.  Not  at  first. 

6213.  Q.  When? — A.  About  probably  five  or  six  minutes  after  I  came  on  deck. 

6214.  Q.  Where  was  she  then? — A.  Immediately  abeam  on  the  port  side. 

6215.  Q.  How  far  away? — A.  Well,  I  would  say  nearly  a  mile  away. 

6216.  Q.  Do  you  know  whether  your  ship  was  making  any  headway  at  the  time  of 
the  collision? — A.  I  couldn't  say. 

By  Mr.  A  spin  all: 

6217.  Q.  In  your  opinion  did  the  ship's  officers  and  crew  do  all  they  could? — A. 
Yes,  sir. 

6218.  Q.  As  far  as  you  could  see,  did  the  men  seem  to  go  to  their  stations? — A.  Yes. 

6219.  Q.  Was  the  discipline,  so  far  as  you  could  see,  under  those  circumstances, 
good? — A.  It  was. 

By  Mr.  Haight: 

6220.  Q.  Will  you,  Mr.  Rankin,  please  indicate  on  the  diagram,  the  stateroom 
which  you  occupied.  Do  you  remember  the  number  now? — A.  510.  (Position  of  state- 
room indicated  by  witness  on  diagram.) 

6221.  Q.  Did  you  hear  any  whistles,  Mr.  Rankin,  before  you  felt  the  jar  of  the 
collision? — A.  Yes,  I  am  conscious  of  hearing  whistles  before  the  collision. 

6222.  Q.  Do  you  remember  what  the  whistles  were? — A.  I  couldn't  tell  you  at  all. 

6223.  Q.  You  were  not,  then,  entirely  asleep  before  the  jar? — A.  No. 

6224.  Q.  How  long  did  it  take  you,  do  you  think,  to  get  to  the  boat  deck  on  the 
port  side  after  you  felt  the  jar  of  the  collision? — A.  I  would  say,  perhaps,  about  three 
minutes. 

6225.  Q.  All  told?— A.  Yes. 

6226.  Q.  And  when  you  left  your  room  to  go  up,  the  port  hole  in  the  passageway 
was  already  under  water? — A.  Well,  it  was  on  the  level  with  the  water,  the  water  was 
coming  in. 

6227.  Q.  And  the  list  when  you  got  to  the  deck  was  so  great  that  it  was  impossible 
to  handle  the  port  boats? — A.  In  a  minute  or  two  it  became  utterly  impossible,  yes,  sir. 
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6228.  Q.  How  long  did  you  stay  on  the  port  side? — A.  I  was  on  the  port  side  all 
the  time. 

6229.  Q.  Have  you  any  idea  near  what  boat  on  the  port  side  you  stood? — A.  The 
two  end  boats  on  the  port  side.    I  do  not  know  their  position. 

6230.  Q.  Were  you  near  the  one  that  was  nearest  the  stern? — A.  No,  on  the  boat 
deck ;  the  two  aftermost  boats. 

6231.  Q.  Near  which  of  those  two  boats  did  you  stand  ? — A.  I  was  at  both  of  them. 

6232.  Q.  Not  at  once? — A.  Yes,  at  once,  between  the  two  boats. 

6233.  Q.  How  soon  was  it  after  you  got  to  your  position  between  those  two  boats 
that  you  saw  the  Storstad? — A.  Perhaps  I  would.be  there  about  another  three  minutes; 
that  is  about  six  minutes  from  the  crash. 

6234.  Q.  So  that  it  appeared  to  you  to  be  perhaps  six  minutes  after  the  collision 
before  you  saw  the  Storstad? — A.  Yes. 

6235.  Q.  Had  the  fog  begun  to  clear  then? — A.  Yes. 

6236.  Q.  So  that  you  could  see  a  good  deal  farther  then  than  when  you  came  on 
deck?— A.  Yes. 

6237.  Q.  Had  you  signed  on  as  an  officer  of  the  Canadian  Pacific  Railway  Com- 
pany, Mr.  Rankin? — A.  Yes. 

6238.  Q.  In  what  capacity? — A.  As  a  supernumerary  engineer. 

By  Lord  Mersey: 

6239.  Q.  Can  you  mark  on  the  plan  the  port  hole  that  you  found  open? — A.  I 
think  so,  sir. 

6240.  Q.  Just  look  at  the  plan  and  see  if  you  can.  (Position  of  port  hole  marked 
on  plan  by  witness.) 

6241.  Q.  Can  you  tell  me  whether  you  saw  any  other  ports  open? — A.  No,  sir. 

By  Sir  Adolphe  Routhier: 

6242.  Q.  The  closing  of  the  watertight  doors  is  done  quickly;  it  does  not  take 
much  time? — A.  No,  30  seconds  would  close  the  watertight  doors;  anything  up  to  a 
minute. 

Witness  discharged. 

Lord  Mersey. — Now,  are  you  likely  to  have  many  more  witnesses? 
Mr.  Newcombe. — Not  a  great  many,  my  Lord. 

Lord  Meresy. — Do  you  know  whether  you  will  finish  your  evidence  to-morrow? 

Mr.  Newcombe. — Oh  yes,  I  think  so ;  the  only  witness  of  any  length  now  will  be 
Mr.  Hillhouse. 

Lord  Mersey. — He,  of  course,  we  must  have;  and  then  there  will  be  the  expert 
evidence  called  on  behalf  of  the  Storstad. 
Mr.  Newcombe. — Yes,  my  Lord. 

Lord  Mersey. — And  is  there  any  other  evidence  that  you  know  of,  from  either 
ship? 

Mr.  Newcombe. — I  want  to  examine  Harrison,  whose  name  has  just  been  men- 
tioned, and  Powell,  who  was  on  the  night  watch — assistant  night  steward — with 
regard  to  the  closing  of  the  doors  and  the  closing  of  the  ports. 

Lord  Mersey. — With  the  exception  of  these  two  men,  are  there  any  other  witnesses 
to  be  called  % 

Mr.  Newcombe. — Your  Lordship  mentioned  the  other  day  the  lack  of  evidence 
from  the  boiler  room  forward  of  the  engine  room.    Since  then,  one  engineer  has  been 
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called  who  was  in  that  room  and  who  escaped;  now  I  believe  there  are  some  stokers 
or  trimmers  who  were  in  that  room  and  who  are  also  available. 

Lord  Mersey. — Has  anybody  taken  from  them  their  statements?  I  do  not  want 
to  take  up  time,  you  know,  by  putting  persons  in  the  box  when  they  have  nothing  to 
tell  us. 

Mr.  Newcompe. — I  have  just  ascertained  that  these  are  the  men  who  have  gone 
to  Liverpool  and  have  not  got  back. 

Lord  Mersey. — Then  they  are  not  here? 

Mr.  Newcombe. — Apparently  not;  I  thought  they  were. 

Mr.  Haight. — There  is  one  man  from  the  ship  whom  I  should  like  to  have  called. 
Lord  Mersey. — Is  he  here? 

Mr.  Haight. — Yes,  My  Lord ;  I  think  he  is  in  Court  now. 
Lord  Mersey. — Have,  him  here  to-morrow  morning. 
Mr.  Newcombe. — Harrison  is  here  and  Powell  is  here. 

Lord  Mersey. — Have  them  here  to-morrow  morning;  I  think  we  will  now  adjourn 
until  to-morrow  morning  at  10  o'clock. 

Mr.  Haight. — I  should  like  to  have  one  of  the  charts  which  we  have  been  using 
photographed;  it  is  quite  impossible  to  secure  other  copies  of  the  chart  and  I  want  to 
make  some  diagrams. 

The  Commission  thereupon  adjourned  till  10  a.m.  Wednesday,  June  24th. 


EIGHTH  DAY. 

Quebec,  Wednesday,  June  24,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act  as 
amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland,  in 
which  the  said  steamship,  belonging  to  the  Canadian  Pacific  Railway  Company,  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence, 
on  the  morning  of  Friday,  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning,  the 
twenty-fourth  day  of  June,  1914. 

Lord  Mersey. — We  have  received  a  cmmunication  from  the  officer  commanding  the 
Essex  to  say  that  the  two  gentlemen  from  the  Essex  who  have  been  conducting  the 
diving  operations  are  at  the  disposal  of  the  court,  if  you  think  it  wTorth  while  to  obtain 
their  evidence. 

Mr.  Newcombe. — I  understood  they  were  available  and  we  are  making  arrange- 
ments to  have  them  here. 

Chief  Justice  McLeod. — There  is  another  matter  we  have  talked  over.  There  is  a 
question  about  the  course  that  these  vessels  took,  and  particularly  the  question  of  the 
course  that  the  Empress  took  after  leaving  Father  Point  and  I  thought  it  would  be 
advisable  if  we  could  get  some  captain  or  pilot,  who  is  used  to  the  course,  to  say  whether 
the  course  taken  by  the  Empress  was  the  ordinary  course  with  a  view  of  getting  out  to 
sea  or  whether  it  was  a  different  course.   I  think  that  can  be  done. 

Mr.  Newcombe. — If  it  is  thought  desirable. 

Chief  Justice  McLeod. — I  mentioned  it  to  Lord  Mersey  and  I  thought  I  would 
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Mr.  Newcombe. — The  testimony,  as  far  as  it  goes>  is  that  they  were  upon  the  usual 
course. 

Chief  Justice  McLeod. — We  have  just  the  testimony  of  the  Empress  but  I  thought 
that  some  one  outside  might  be  got  to  tell  us  that. 

Lord  Mersey. — I  should  have  thought  that  you  would  have  brought  some  gentle- 
man from  some  independent  line. 

Mr.  Newcombe. — We  will  try  and  call  competent  witnesses  in  regard  to  that. 

Frank  Harrison,  second  class  steward,  Empress  of  Ireland,  sworn. 
By  Mr.  Newcombe : 

6243.  Q.  What  was  your  position  on  the  Empress? — A.  Second  class  bedroom 
steward. 

6244.  Q.  What  cabins  were  under  your  charge? — A.  From  400  to  430. 

6245.  Q.  Were  they  on  the  port  or  starboard  side? — A.  On  the  starboard  side. 

6246.  Q.  Were  you  on  duty  the  night  of  the  collision? — A.  No,  sir. 

6247.  Q.  What  time  did  you  leave  duty? — A.  At  10  o'clock. 

6248.  Q.  Are  you  in  a  position  to  give  any  testimony  in  regard  to  the  closing  of 
water-tight  doors?  Do  you  know  anything  about  that? — A.  I  close  them  every  day 
when  we  have  inspection. 

6249.  Q.  When  you  retired  that  night  at  10  o'clock  were  the  doors  open  or  closed? 
— A.  Open. 

6250.  Q.  When  did  you  go  on  deck  again? — A.  When  I  heard  the  crash. 

6251.  Q.  Do  you  know  anything  about  any  doors  having  been  closed  at  that  time? 
— A.  When  I  heard  the  crash  I  heard  the  siren  blow  and  I  knew  it  meant  to  close  the 
bulkhead  doors,  and  I  went  right  around  to  my  door.  I  was  unable  to  close  it  because 
there  was  too  much  water  there. 

6252.  Q.  On  what  deck  is  that? — A.  On  the  upper  deck. 

6253.  Q.  How  much  water  did  you  find  there  then? — A.  I  could  not  exactly  say 
but  I  did  not  have  much  time  to  

6254.  Q.  Was  the  water  deep  on  the  deck? — A.  It  was  not  too  deep,  but  I  could 
not  get  to  where  the  door  was. 

6255.  Q.  Where  was  this  water  coming  from? — A.  I  could  not  tell  you,  sir. 

6256.  Q.  Do  you  know  anything  about  the  portholes  in  the  cabins? — A.  Yes,  sir, 
they  were  all  closed.  All  the  ports  were  closed  at  10  o'clock  when  I  went  off  duty 
except  the  small  passage  ports. 

6257.  Q.  Do  you  mean  by  that  the  cross  passages  between  the  cabins  ? — A.  Yes,  sir. 

6258.  Q.  Those  ports  were  open? — A.  They  were  open  at  10  o'clock. 

6259.  Q.  They  were  open  at  the  time  of  the  collision  as  far  as  you  know? — A.  I 
could  not  tell  that. 

6260.  Q.  You  do  not  know.  Did  you  observe,  when  you -went  down  after  the 
collision  whether  these  ports  were  open  or  not? — A.  No,  sir. 

6261.  Q.  How  do  you  know  that  the  ports  in  the  cabins  were  closed  ? — A.  Because 
I  went  around  them  myself  at  10  o'clock. 

6262.  Q.  You  went  around  to  each  cabin  under  your  charge  and  saw  that  they 
were  closed? — A.  Yes. 

6263.  Q.  Are  they  so  closed  that  passengers  cannot  open  them? — A.  They  cannot 
open  them  without  they  have  a  key  ? 

6264.  Q.  There  is  no  key  in  the  cabin? — A.  No,  sir,  the  key  is  kept  under  lock 
and  key. 

By  Lord  Mersey : 

6265.  Q.  Are  the  ports  that  you  are  talking  about  on  the  starboard  side  of  the 
ship? — A.  Yes,  sir. 
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By  Chief  Justice  McLeod: 

6266.  Q.  Where  were  the  ports  that  you  say  were  not  closed? — A.  On  the  star- 
board side  up  in  the  middle  alleyways. 

6267.  Q.  Were  they  outside  portholes? — A.  Yes,  sir. 

6268.  Q.  They  were  not  closed? — A.  No,  sir,  not  at  10  o'clock. 

By  Sir  Adolphe  Routhier: 

6269.  Q.  In  the  passages? — A.  In  the  passages. 

By  Chief  Justice  McLeod: 

6270.  Q.  You  spoke  of  going  to  a  door  and  trying  to  close  it? — A.  Yes. 

6271.  Q.  What  door  was  it  ?— A.  No.  86. 

6272.  Q.  On  the  starboard  side? — A.  On  the  starboard  side. 

6273.  Q.  Was  that  one  of  the  compartments  that  was  broken  by  the  impact? — A. 
I  could  not  tell  that;  it  was  near  amidships. 

By  Sir  Adolphe  Routhier: 

6274.  Q.  In  what  part  was  it  ? — A.  It  was  forward  of  my  cabin — by  No.  400  room. 

By  Chief  Justice  McLeod: 

6275.  Q.  What  kind  of  a  door  was  it,  a  sliding  door? — A.  A  sliding  door. 

6276.  Q.  The  water  was  coming  in? — A.  The  water  was  up  on  the  top  where  we 
were  working.   I  could  not  see  the  door.   The  door  was  underneath  the  deck  below. 

By  Mr.  Xewcombe : 

6277.  Q.  Did  you  hear  of  any  of  these  bulkhead  doors  being  closed  after  thf 
accident  ? — A.  Yes,  sir.  I  heard  them  closing  the  aoors  on  the  shelter  deck  when  L 
was  rushing  down. 

6278.  Q.  Did  you  hear  of  any  of  the  lower  doors  being  closed? — A.  1  could  not 
tell  you  :  I  did  not  hear. 

6279.  Q.  Have  you  ever  heard  since  from  any  of  your  mates,  or  in  conversation 
with  any  one  on  the  ship,  that  the  doors  were  closed,  or  did  any  one  tell  you  that  he 

had  closed  a  door? — A.  No,  sir. 

\ 

By  Chielf  Justice  McLeod: 

6280.  Q.  What  deck  did  you  say  you  were  on? — A.  The  upper  deck  that  we 
worked  the  door  from. 

6281.  Q.  The  upper  deck  \ — A.  Yes. 

By  Mr.  Aspinall: 

6282.  Q.  Mr.  Harrison,  as  soon  as  you  felt  the  crash,  what  did  you  do;  did  you 
rush  up  at  once? — A.  I  first  put  on  a  little  clothing  and  rushed  right  down  to  my 
door. 

6283.  Q.  You  wasted  no  time? — A.  Not  a  minute. 

6284.  Q.  Your  first  thought  was  of  your  door? — A.  Ye3,  sir. 

6285.  Q.  That  was  your  duty? — A.  Yes,  sir. 

6286.  Q.  How  did  you  know  that  this  was  your  first  duty? — A.  I  heard  the 
siren  blow. 

6287.  Q.  The  siren  gave  you  the  order,  so  to  speak,  and  away  you  went  at  once 
to  your  door.  That  is  what  all  the  other  stewards  ought  to  have  done  if  they  did 
their  duty,  as  you  did  ? — A.  Those  are  the  orders,  sir, 

6288.  Q.  And  having  gone  up  and  having  done  your  best  you  could  not  work  it  ? 
—A.  No. 
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6289.  Q.  I  want  to  ask  you  a  little  about  the  portholes.  At  what  time  of  the 
day  did  the  vessel  leave  Quebec? — A.  Somewhere  about  half -past  three  in  the  after- 
noon. 

6290.  Q.  Was  it  a  fine  afternoon? — A.  Yes,  sir,  very  fine. 

6291.  Q.  And  it  continued  fine  throughout  the  night? — A.  Yes,  sir. 

6292.  Q.  There  was  no  wind? — A.  Not  that  I  am  aware  of. 

6293.  Q.  The  ordinary  smooth  waters  of  the  St.  Lawrence — no  sea? — A.  Yes. 

6294.  Q.  Do  you  find  that  under  these  conditions  a  great  many  passengers  like 
their  port  holes  to  be  open? — A.  Yes,  sir. 

6295.  Q.  When  do  you  tell  us  that  you  went  around  and  closed  these  portholes? 
— A.  Before  I  went  off  duty  at  ten  o'clock. 

6296.  Q.  This  was  the  first  night  out?— A;  Yes,  sir. 

6297.  Q.  Were  there  some  women  and  children  amongst  the  passengers  whom 
you  had  to  look  after? — A.  Yes,  sir. 

6298.  Q.  Did  some  of  these  turn  in  very  early? — A.  Yes,  they  were  pretty  nearly 
all  turned  in  at  10  o'clock. 

6299.  Q.  Do  you  feel  confident  under  these  circumstances  that  nearly  all  having 
turned  in  at  10  o'clock,  you  went  into  their  cabins  and  closed  their  ports? — A.  Yes, 
I  always  did  go>  around  before  I  went  off  duty. 

6300.  Q.  Do  you  feel  confident  that  you  did  that  on  this  night? — A.  Yes,  sir. 

6301.  Q.  Did  you  find  that  any  cabins  had  been  locked  when  you  tried  to  get  in  ? — 
A.  No,  sir. 

6302.  Q.  You  were  in  the  second  class? — A.  Second  class. 

6303.  Lord  Mersey. — This  is  very  different  from  the  experience  that  I  have  had 
myself.  I  must  say  that  I  always  fasten  my  cabin  door  and  I  always  have  my  port- 
hole open  in  the  cabin.  (To  witness.)  Q.  Are  there  any  passengers  like  me? — A.  Yes, 
sir,  but  we  leave  the  ports  open  in  the  small  alleyways  and  they  have  their  doors  open. 

6304.  Q.  What  about  the  ports  in  the  cabin  ? — A.  We  close  them  the  last  thing  at 
night. 

6305.  Q.  Do  you  find  some  passengers  who  refuse  to  have  their  ports  closed  ? — A.  If 
we  do  find  that  we  leave  an  order  when  we  go  off  duty  porthole  open  in  such  a  number 
cabin  so  that  the  nightwatchman  will  know  that  the  port  is  open  in  that  cabin. 

By  Mr.  Haight  : 

6306.  Q.  Do  I  understand  that  except  where  a  special  note  is  made  of  that  character 
you  never  allow  a  passenger  to  have  his  porthole  open  at  night? — A.  We  always  close 
them  at  night. 

6307.  Q.  Regardless  of  the  weather? — A.  Yes,  sir;  the  last  thing  at  night  we  close 
them 

6308.  Q.  No  matter  how  warm  it  may  be  or  how  smooth  the  sea  is? — A.  Without 
the  passenger  particularly  requests  it. 

6309.  Q.  At  ten  o'clock  on  the  night  of  this  accident  you  were  still  in  the  St. 
Lawrence  river  ? — A.  Yes,  sir,  as  far  as  I  know.   I  was  down  below. 

6310.  Q.  The  weather  was  perfectly  clear? — A.  Yes,  sir. 

6311.  Q.  The  water  was  perfectly  smooth? — A.  Yes,  sir. 

Lord  Mersey. — How  does  this  part  of  the  case  affect  you?  It  is  necessary  for  us  to 
ask  these  questions  in  order  to  make  our  report,  but  how  does  this  affect  you  ?  I  am  only 
suggesting,  in  the  interest  of  brevity,  that  we  dispense  with  all  unnecessary  examin- 
ations. 

•  Mr.  Haight. — I  am  afraid  it  will  be  on  the  side  of  my  case  to  which  your  Lordship 
takes  exception,  but  personally  I  think,  from  my  experience,  that  there  is  some  doubt 
as  to  whether  the  witness  is  accurate  in  his  recollection  in  giving  such  testimony. 

Lord  Mersey. — Supposing  the  witness  is  not  accurate,  how  does  it  affect  your  case? 
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Mr.  Haigi-it. — It  tends  to  affect  the  balance  of  his  testimony. 
Lord  Mersey. — How  does  the  testimony  affect  your  case? 
Mr.  Haight. — There  is  nothing  very  vital  to  it. 
Lord  Mersey. — I  do  not  think  there  is. 
Mr.  Haight. — No,  there  is  not. 

Lord  Mersey. — I  do  not  know  what  Mr.  Aspinall  wants  to  cross-examine  at  all  for. 
By  Mr.  Haight: 

6312.  Q.  Then  state  just  where  the  gear  was  that  you  were  supposed  to  work  to 
close  your  watertight  doors? — A.  Hanging  up  to  the  bulkhead  right  at  the  side  of  the 
door,  sir. 

6313.  Q.  You  had  a  crank  hanging  on  the  bulkhead  ? — A.  A  key. 

6314.  Q.  Just  where  in  the  ship  is  the  gear  into  which  that  key  fits  ? — A.  

Lord  Mersey. — How  does  this  affect  the  Storstadf 

Mr.  Haight. — It  bears  directly  on  the  question  as  to  how  fast  the  Empress  sank. 
Lord  Mersey. — If  it  does  that  is  another  matter. 

Mr.  Haight. — He  says  that  there  were  2  feet  of  water  in  the  companionway  and 
entering  the  door  when  he  got  there? — (Witness  referred  to  plan.) — A.  (Witness)  :  The 
key  hangs  up  here.  (Witness  indicated  on  exhibit,  by  letter  'K,'  the  place  where  the 
key  hangs  on  the  bulkhead.) 

6315.  Q.  Where  is  the  gear  into  which  that  key  fits? — A.  Right  opposite  to  it 
on  the  deck. 

6316.  Q.  How  long  do  you  think  it  was  after  you  felt  the  jar  of  the  collision 
before  you  got  to  the  point  where  that  key  was  hanging  ? — A.  It  was  not  many  minutes. 

6317.  Q.  Did  you  go  as  fast  as  you  reasonably  could  after  you  felt  the  jar? — A. 
As  soon  as  I  had  got  some  clothing  on,  I  did. 

6318.  Q.  At  that  time  there  were  two  feet  of  water  in  the  alleyway  ? — A.  No,  sir, 
I  did  not  say  two  feet — more  water  than  I  could  get  to  place  the  key  in. 

6319.  Q.  How  high  from  the  deck  is  the  place  where  the  key  fits  in? — A.  It  is 
level  with  the  deck — flush  with  the  deck. 

6320.  Q.  About  how  much  much  water  was  there? — A.  I  could  not  tell  you 
exactly. 

6321.  Q.  You  were  standing  in  it;  did  it  come  up  to  your  knees? — A.  No,  sir,  it 
did  not  come  that  far  up. 

Witness  retired. 


Leonard  Powell,  assistant  steward,  Empress  of  Ireland,  sworn 
By  Mr.  Newcombe : 

6322.  Q.  You  were  one  of  the  assistant  stewards  on  the  Empress  of  Ireland? — A. 
Yes,  sir. 

6323.  Q.  And  a  nightwatchman  of  the  middle  watch  on  the  night  of  the  collision  ? 
— A.  Yes,  sir. 

6324.  Q.  What  were  your  duties  on  that  watch  ? — A.  To  light  all  emergency  lamps 
in  case  of  fog.  In  case  of  fog,  to  light  all  emergency  lamps  and  go  on  with  my  other 
work. 

6325.  Q.  What  was  the  other  work  ? — A.  Cleaning  boots  and  such  like. 

6326.  Q.  Did  you  have  anything  to  do  with  water-tight  doors? — A.  No,  sir. 
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6327.  Q.  Had  you  anything  to  do  with  the  ports  in  the  passages  or  cabins? — A. 
I  had  no  ports  on  my  deck. 

6328.  Q.  What  deck  were  you  on? — A.  Lower  promenade  and  upper  promenade, 

aft. 

6329.  Q.  Where  were  you  when  the  fog  came  on? — A.  I  was  in  the  pantry. 

6330.  Q.  Did  you  light  the  lamps  then? — A.  Not  exactly,  sir. 

6331.  Q.  When  did  you  light  the  lamps? — A.  I  lit  the  lamps  after  the  collision 
came  on — I  was  busy  doing  something  at  the  time. 

6332.  Q.  Did  you  know  you  were  in  fog  till  the  collision  came? — A.  Yes,  sir,  I 
heard  the  fog  horn  once. 

6333.  Q.  And  you  immediately  lit  the  emergency  lamps  when  you  heard  the  fog 
horn? — A.  I  was  busy  doing  something;  as  a  rule  I  do. 

6334.  Q.  But  being  otherwise  engaged  you  did  not  do  it  on  this  occasion? — A. 
No,  sir. 

6335.  Q.  Then  came  the  collision? — A.  Yes,  sir. 

6336.  Q.  What  did  you  do  then? — A.  I  ran  through  the  saloon  and  got  orders 
from  the  head  nightwatchman,  and  he  told  me  to  call  all  passengers  and  tell  them  to 
get  their  lifebelts  on.  As  I  went  on  I  lit  four  emergency  lamps,  two  on  the  lower  deck 
and  two  on  the  promenade  deck. 

6337.  Q.  You  lit  two  of  these  as  you  went  along  ? — A.  Yes,  and  rshouted  out  to  the 
passengers  as  I  was  going  along. 

6338.  Q.  Did  you  go  on  the  boat  deck? — A.  I  heard  the  siren  blow  and  then  I  got 
on  the  top  deck  and  went  to  the  boats. 

6339.  Q.  I  think  you  said  you  did  not  know  anything  about  the  doors  or  ports, 
whether  they  were  closed  or  open? — A.  No,  sir. 

By  Mr.  Haight: 

6340.  Q.  You  stated  that  you  heard  the  fog  horn  of  the  Empress  blow? — A.  Yes, 

sir. 

6341.  Q.  What  blast  did  you  hear? — A.  I  heard  one  blast  first. 

6342.  Q.  How  many  times  did  you  hear  one  blast  blow? — A.  I  have  no  idea;  my 
mind  was  occupied  in  doing  something  else. 

6343.  Q.  Did  you  hear  her  blow  one  blast  several  times — once  or  twice? — A.  I 
could  not  say,  sir.  ** 

By  Chief  Justice  McLeod: 

6344.  Q.  How  long  before  the  collision  was  it  that  you  heard  her  blow  one  blast? 
j — A.  I  could  not  say  exactly  the  time. 

6345.  Q.  About? — A.  About  ten  minutes,  sir. 

6346.  Q.  You  had  nothing  to  do  with  closing  watertight  doors? — A.  No,  sir. 

6347.  Q.  That  was  not  part  of  your  duty  ? — A.  No,  sir. 

6348.  Q.  You  said  that  you  went  along  and  some  one  gave  you  orders;  who  gave 
you  orders? — A.  The  night  watchman,  the  man  in  charge. 

6349.  -Q.  What  were  those  orders  ? — A.  To  call  all  passengers  and  tell  them  to  get 
their  lifebelts  on  and  get  up  on  deck. 

6350.  Q.  Did  you  do  that?— A.  Yes,  sir. 

Witness  retired. 
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William  Wallace  Wotherspoon,  recalled. 
By  Mr.  Newcombe: 

6351.  Q.  I  want  to  ask  you  a  few  more  questions  in  regard  to  your  wrecking 
operations.  You  are  an  engineer,  Mr.  Wotherspoon? — A.  Yes,  sir. 

6352.  Q.  An  engineer  of  the  Canadian  Salvage  Association? — A.  Yes,  sir. 

6353.  Q.  What  is  your  engagement  in  respect  to  the  operations  on  the  Empress 
of  Ireland? — A.  First,  to  attempt  to  obtain  the  bodies,  then  the  mails  and  then  a  quan- 
tity of  silver. 

6354.  Q.  You  are  engaged  by  the  Canadian  Pacific  Railway  Company  to  make 
<jvery  effort  possible  to  recover  the  bodies  that  are  lying  in  the  boat  ? — A.  Yes,  sir. 

6355.  Q.  By  the  Postmaster  General  to  recover  the  mails  and  by  the  Insurers  to 
recover  the  bullion  ? — A.  Quite  right,  sir. 

6356.  Q.  Will  you  tell  the  Court  what  experience  you  have  had  as  an  engineer 
prior  to  these  operations? — A.  In  regard  to  what  orders  I  have? 

6357.  Q.  No,  I  want  to  make  clear  your  qualifications  and  equipment  for  carrying 
out  the  engagement  to  recover  the  bodies.  You  are  an  engineer  of  considerable  exper- 
ience in  salvage  operations? — A.  I  have  had  some  practice,  yes,  sir. 

6358.  Q.  Can  you  state  very  briefly  what  your  experience  has  been? — A.  We  have 
•salved  a  number  of  vessels  in  these  waters,  the  Bavarian,  with  Mr.  George  Davey,  the 
Royal  George  and  the  Mount  Temple  and  in  the  United  States  I  could  hardly  remem- 
ber all  the  names.   We  have  about  a  salvage  case  a  month  there. 

6359.  Q.  You  are  the  engineer  of  the  American  Salvage  Co? — A.  Yes,  it  is  called 
the  Yankee  Salvage  Association. 

6360.  Q.  And  also  of  the  Canadian  Salvage  Association? — A.  Yes,  sir. 

6361.  Q.  You  have  had  experience  in  operations  similar  to  those  which  you  are 
now  undertaking? — A.  In  regard  to  deep  diving,  we  were  engaged  on  a  vessel  called 
the  Yankee  for  nearly  a  year  with  some  ten  or  twelve  divers,  and  it  required  a  con- 
siderable equipment.  We  also  examined  the  Islesworth  off  Halifax  in  almost  a  similar 
depth  of  water.  The  British  Admiralty,  a  few  years  ago,  made  certain  investigations 
in  regard  to  deep  sea  diving  and  these  investigations  practically  revolutionized  deep 
sea  diving.  It  is  quite  the  best  in  view  of  the  fine  performances  of  chief  gunner 
McDiarmid  and  the  two  men  whom  he  had  on  his  staff.  These  divers,  while  fully 
maintaining  the  best  traditions  of  the  British  navy,  showed  the  skill  and  perfection 
to  which  the  art  had  attained. 

6362.  Q.  These  are  the  divers  from  ?— A.  H.  M.  S.  Essex. 

6363.  Q.  Has  the  ship  a  very  thorough  diving  apparatus? — A.  Yes,  sir.  It  so 
happens  that  this  chief  gunner  was  instructor  in  one  of  the  schools  where  these  in- 
vestigations were  carried  on  and  not  only  has  he  the  gear  that  one  would  naturally 
expect  the  vessel  to  have  but,  on  account  of  his  experience,  I  take  it  that  he  rather 
took  a  little  more  care  in  selecting  it  so  that  it  is  quite  the  best — 

6364.  Q.  So  that  you  have  these  very  highly  trained  and  skilful  men  for  diving? 
— A.  None  better. 

6365.  Q.  What  equipment  have  you  got  there? — A.  On  the  vessel,  as  well  as  this 
English  gear,  air  compressors  are  used. 

6366.  Q.  The  Commander  of  the  Essex  has  placed  his  gear  at  your  disposal  for 
these  operations? — A.  Yes,  sir,  as  well  as  their  air  compressors  and  so  forth  for  use 
with  the  diving  gear  in  case  a  man  did  not  want  to  descend  for  any  time.  There  is 
also  a  recompression  chamber,  a  steel  chamber,  into  which  the  diver  can  go  in  case 
the  air  pressure  affects  him.  One  of"  the  principal  things  that  was  discovered  in  these 
investigations  in  England  in  regard  to  deep  sea  diving  was  that  the  time  of  recom- 
pression, the  method  and  manner  in  which  a  man  was  taken  from  a  very  considerable 
pressure  to  a  lighter  pressure,  was  most  important.    This  chamber  has  a  door  in  it 
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and  instead  of  the  discomfort  of  remaining  at  a  certain  depth  in  the  water  this 
chamber  will  give  the  diver  the  right  pressure  and  he  can  go  into  the  chamber  and 
remain  in  comfort  while  he  gets  this  low  pressure  again. 

6367.  Q.  Speaking  generally,  in  regard  to  the  plan  and  equipment  for  saving 
these  bodies,  including  the  material  you  have  been  talking  about  just  now,  do  you  say 
that  you  have  everything  there  that  money  can  procure  or  science  suggest  ? — A.  Yes, 
sir. 

6367|.  Q.  You  have  a  thoroughly  equipped  and  efficient  service  there? — A.  Yes, 

sir. 

6368.  Q.  Is  it  your  engagement  that  you  are  to  continue  your  operations  there 
until  you  have  saved  all  the  bodies  that  it  is  possible  to  save? — A.  Do  you  wish  my 
instructions  ? 

6369.  Q.  I  want  you  to  answer  that  question. — A.  Yes,  we  are  to  continue  there 
until  every  effort  is  made. 

6370.  Q.  You  are  practically  at  the  beginning  of  the  season  and  in  the  most 
favourable  time  of  the  year  for  these  operations? — A.  Yes. 

Witness  retired. 

Lord  Mersey. — The  object  of  that  examination  is  to  show,  I  suppose,  that  steps 
have  been  taken,  and  are  being  taken,  to  raise  as  many  otf  the  dead  as  it  is  possible? 

Mr.  Newcombe. — That  is  the  sole  object.  I  have  a  certified  copy  of  the  ship's 
articles  which  gives  the  names  and  ratings  of  the  crew  and  so  on. 

Lord  Mersey. — I  think  you  had  better  put  that  in.  (Ship's  articles  put  in  and 
marked  Exhibit  "  E  ".) 

Mr.  Newcombe. — I  have  two  certified  copies  of  the  passenger's'  certificate  and  the 
immigration  certificate. 

Lord  Mersey. — These  were  issued  in  Liverpool? 

Mr.  Newcombe. — Yes,  my  Lord.  (Certified  copy  of  passengers'  certificate  put  in 
and  marked  Exhibit  "  S  ".  Certified  copy  of  immigration  certificate  put  in  and  marked 
Exhibit  "  T  ".) 

Mr.  Newcombe. — I  have  the  life  saving  appliance  rules  and  I  have  a  number  of 
copies  of  these.    (Rules  put  in  and  marked  Exhibit  "  U  ".) 

Lord  Mersey. — I  have  a  copy,  as  a  matter  of  fact,  which  was  supplied  to  me  before 
I  came  out.   If  you  have  copies  you  had  better  hand  them  in. 

Mr.  Newcombe. — We  have  four  copies. 

Lord  Mersey. — Four  would  be  enough. 

Mr.  Newcombe. — Then,  here  is  the  log  of  the  Empress  which  was  found  awash. 
Lord  Mersey. — I  understood  that  had  been  put  in  long  ago. 
Mr.  Newcombe. — I  believe  it  has  not  been  put  in. 

Lord  Mersey. — I  understand  it  does  not  go  beyond  twelve  o'clock  at  night  ? 
Mr.  Newcombe. — No.    (Log  put  in  and  marked  Exhibit  "  V  ".) 

Alexander  Radley,  boatswain's  mate,  Empress  of  Ireland,  sworn. 

By  Mr.  Newcombe : 

6371.  Q.  I  think  you  were  the  boatswain's  mate? — A.  Yes,  sir. 
By  Mr.  Haight: 

6372.  Q.  Where  were  you  when  the  collision  occurred,  Mr.  Radley? — A.  On  the 
forward  well  deck,  the  upper  steerage  deck. 
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6373.  Q.  How  long  had  you  been  on  the  forward  well  deck?— A.  Since  twelve— 
around  the  ship,  not  on  that  deck. 

6374.  Q.  How  long  had  you  been  on  that  deck?— A.  On  that  deck? 

6375.  Q.  Yes,  on  that  deck. — A.  On  that  particular  deck,  maybe  a  quarter  of  an 
hour  or  so. 

6376.  Q.  Were  you  up  on  that  deck  when  the  fog  first  shut  in  ? — A.  No.  I  was  not 
when  it  first  shut  in. 

6377.  Q.  Where  were  you  when  the  fog  first  shut  in  ? — A.  I  would  be  on  one  of  the 
promenade  decks  getting  the  pilot  gear  ready. 

6378.  Q.  Did  you  hear  the  Empress  blow  fog  signals? — A.  Before  arriving  at 
Father  Point — just  one. 

6379.  Q.  Did  you  hear  the  Empress  blow  anv  whistle  before  the  collision? — A. 

Yes. 

6380.  Q.  After  leaving  Father  Point? — A.  After  leaving  Father  Point,  yes. 

6381.  Q.  What  was  the  first  signal  that  you  heard  blown  on  your  fog  signal? — A, 
The  first  that  took  my  attention  was  three  short  blasts.    I  never  take  much  notice  of 

an  ordinary  fog  signal. 

By  Lord  Mersey: 

Q.  I  did  not  hear  you. — A.  The  first  whistle  I  took  particular  notice  of  was  three 
short  blasts.  I  do  not  take  much  notice  of  the  ordinary  fog  signals  when  I  am  work- 
ing about  the  deck. 

By  Mr.  Haight: 

6382.  Q.  Do  you  now  remember  that  you  did  hear  some  whistles  blown  by  the 
Empress  before  you  heard  the  signal  of  three  blasts? — A.  I  did,  yes. 

6383.  Q.  Is  it  not  true  that  the  first  signal  you  heard  from  the  Empress  was  one 
long  blast  ? — A.  Very  likely. 

6384.  Q.  Mr.  Holden  has  been  good  enough  to  submit  to  me  a  statement  you  made 
to  him  in  the  first  instance.  Is  it  not  true  that  you  first  stated  to  him  that  the  first 
signal  you  heard  from  the  Empress  was  a  signal  of  one  blast? — A.  Yes. 

6385.  Q.  This  statement  was  made  to  him  shortly  after  the  accident? — A.  Yes, 
very  soon  after. 

6386.  Q.  What  was  the  first  light  that  you  saw  from  the  Storstad? — A.  Her 
masthead  lights. 

6387.  Q.  Did  you  see  any  of  her  coloured  lights? — A.  I  saw  both  of  them. 

6388.  Q.  Which  coloured  light  did  you  see  first? — A.  I  could  not  say  which.  1 
think  I  noticed  the  red  one  first  because  I  knew  when  I  saw  the  red  light  that  she 
was  making  right  for  us. 

6389.  Q.  You  say  you  saw  the  red  light  first? — A.  I  do  not  say  I  saw  it  first 
but  it  took  my  attention  more  

6390.  Q.  Then  the  thing  that  caught  your  eye  was  the  red  light  as  far  as  coloured 
lights  are  concerned? — A.  Yes. 

By  Mr.  Aspinall: 

6391.  Q.  You  spoke  about  hearing  some  fog  signals  just  before  reaching  Father 
Point?— A.  Yes. 

6392.  Q.  Had  you  got  there?— A.  No. 

6393.  Q.  What  really  attracted  your  attention  was  the  three  short  blasts? — A. 
Three  short  blasts. 

6394.  Q.  Is  that  the  character  of  blast  that  would  attract  the  attention  of  a 
sailor? — A.  Yes. 

6395.  Q.  Did  you  hear  any  other  blasts  from  the  Empress? — A.  I  heard  two 
long  blasts. 
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6396.  Q.  What  is  the  signification  of  the  blasts  that  you  are  referring  to? — A 
Two  long  blasts  would  indicate  they  were  stopped. 

6397.  Q.  You  know  the  blasts;  you  have  been  at  sea  long  enough  to  know? — A. 
Yes,  I  know — 25  years. 

1 

Lord  Mersey. — Can  you  tell  me  how  it  is  that  this  evidence  is  not  called  till  so 
late  in  the  case?  It  seems  to  me  to  be  important.  How  is  it  that  this  statement 
comes  at  the  last  moment? 

Mr.  JSTewcombe. — Your  Lordship  will  remember  that  when  my  learned  friends 
were  producing  their  testimony  we  asked  for  a  statement  of  the  members  of  the 
middle  watch  and  my  learned  friend,  Mr.  Beatty,  furnished  me  with  a  statement 
and  I  suggested  that  it  might  be  desirable  to  examine  the  members  of  that  watch 
who  had  not  been  already  called.  Your  Lordship  asked  me  what  these  people  would 
say  and  I  was  unable  to  furnish  the  information  because  I  have  no  instructions  in 
regard  to  the  testimony  that  is  to  be  offered  by  members  of  the  crew  on  either  ship. 
It  was  ascertained  in  the  conversation  which  took  place  then  that  my  learned  friends 
representing  the  C.P.R.  had,  as  one  would  naturally  suppose,  taken  statements  from 
all  the  survivors  of  their  crew  including,  of  course,  especially,  the  members  of  the 
middle  watch.  I  understood  your  Lordship  to  intimate  that  it  would  not  be  desirable 
to  call  them  unless  something  appeared  from  these  statements  indicating  a  reason 
why  they  should  be  called  and  to  suggest  that  these  statements,  taken  by  my  learned 
friends  of  the  C.P.R.  should  be  gone  over  by  my  learned  friends  of  the  Storstad  so 
that  it  might  be  determined  whether  it  would  be  desirable  to  call  any  of  these  wit- 
nesses. The  result  is  that  I  have  been  requested  to  call  Mr.  Radley,  the  boatswain's 
mate,  who  is  the  only  witness  that  it  is  desired  to  call. 

Lord  Mersey. — This  witness,  at  some  time  or  another  shortly  after  the  disaster, 
made  the  statement  to  some  one  that  the  first  whistle  that  he  heard  from  the  Empress 
was  a  long  blast.    That  seems  to  me  to  be  imporant. 

Mr.  Newcombe. — It  is  important. 

Lord  Mersey. — And  I  must  say  that  I  should  think  that  it  would  have  occurred 
to  the  persons  connected  with  preparing  the  case  that  it  was  important  and  I  cannot 
understand  why  this  witness  was  not  called  at  an  earlier  stage  of  the  case. 

Mr.  Newcombe. — Your  Lordship  speaks  of  the  persons  preparing  the  case.  I  do 
not  know  whether  I  properly  apprehend  my  duties  here. 

Lord  Mersey. — Perhaps  I  should  ask  Mr.  Aspinall  that  question.  Mr.  Aspinall, 
can  you  tell  me  why  this  evidence  was  not  called  sooner?  You  know  the  importance 
that  we  attach  to  this  evidence  is  that  this  witness  appears  to  have  said  shortly  after 
the  accident  that  he  heard  a  long  blast  blown  from  the  Empress? 

Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Jersey. — I  understand  that  Captain  Kendall  says  there  was  no  such  blast 
blown  and  it  is  important  to  ascertain  whether  there  was  such  a  blast  blown  or  not. 
Some  one,  it  seems  to  me,  ought  to  have  called  this  witness  earlier. 

Mr.  Aspinall. — Whether  this  long  blast,  when  he  was  not  paying  particular  atten- 
tion, was  blown  when  the  ship  was  in  the  neighborhood  of  Father  Point  or  aifter  she 
left  Father  Point  and  just  shortly  before  she  ran  into  the  fog,  personally  I  know  not. 

Lord  Mersey. — What  length  of  time  elapsed  between  the  time  of  leaving  Father 
Point  and  the  collision? 

Mr.  Aspinall. — 35  minutes. 

Lord  Mersey. — I  understood  him  to  say  that  he  heard  this  long  blast  about  ten 
minutes  before  the  collision. 

The  Witness. — I  did  not  say  that;  I  could  not  say  it. 
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By  Lord  Mersey: 

6398.  Q.  How  long  before  the  collision  was  it  that  you  heard  this  long  blast? — A. 
I  could  not  say. 

6399.  Q.  If  you  don't  know,  don't  tell  me.  I  don't  want  you  to  invent  an  answer, 
but  if  you  do  know  tell  me. — A.  I  could  not  tell  you  at  all,  sir.  I  only  remember  par- 
ticularly the  three  long  blasts. 

6400.  Q.  You  probably  mean  three  short  blasts? — A.  Three  short  blasts,  I  mean. 

6401.  Q.  Why  did  you  call  them  three  long  blasts? — A.  We  were  just  speaking 
about  a  long  blast. 

6402.  Q.  Now  we  are  speaking  about  three  short  Waste? — A.  Yes,  sir. 

Witness  retired. 

Mr.  Newcombe. — Now,  I  will  recall  Mr.  Hillhouse. 

Lord  Mersey. — Have  you  the  statement  that  the  last  witness  is  supposed  to  have 
made  ?  Mr.  Newcombe  probably  has  it. 

Mr.  Newcombe. — I  understand  it  was  made  to  Mr.  Holden,  representing  the 

Empress. 

Lord  Mersey. — It  is  in  writing,  I  suppose? 
Mr.  Newcombe. — It  is  in  typewriting. 
Lord  Mersey. — May  I  see  it? 

Mr.  Aspinall. — Yes,  I  have  it  in  my  book  here.  (Copy  of  statement  handed  up 
to  his  Lordship.) 

By  Lord  Mersey: 

6403.  Q.  Am  I  right,  Mr.  Aspinall,  in  supposing  that  you  have  submitted  to  Mr. 
Haight,  copies  of  the  statements  that  have  been  obtained  by  you  from  the  crew  of  the 

Empress? 

Mr.  Aspinall. — Of  all  who  have  not  been  examined  in  court. 

Mr.  Holden.1 — Those  who  have  not  been  examined  in  court. 

Lord  Mersey. — And  Mr.  Haight  has  been  in  a  position  to  acquire  any  of  them. 

Mr.  Holden. — Yes. 

Lord  Mersey. — Has  he  acquired  any  other  statements? 
Mr.  Holden. — Mr.  Fournier's. 

Mr.  Aspinall. — In  addition  to  that  we  gave  Mr.  Haight  these  statements.  These 
are  apparently  statements  made  by  several  members  of  the  crew  when  in  the  presence 
of  each  other. 

Mr.  Haight. — I  have  seen  the  statements  of  ten  men  in  all. 
Lord  Mersey. — Have  you  seen  all  the  statements  that  have  been  taken? 
Mr.  Haight. — I  should  say  that  I  have  seen  about  five  per  cent  or  perhaps  two 
per  cent  of  the  statements  taken,  judging  from  the  thickness  of  these  books. 
Lord  Mersey. — Then  do  you  desire  to  have  them  all  before  you? 

Mr.  Haight.' — I  ought  to  say  in  fairness  to  my  learned  friends  that  our  motive 
in  New  York,  and  possibly  their  motive,  is  to  take  statements  more  as  advocates  than 
as  judicial  officers. 

Lord  Mersey. — Do  you  mean  to  convey  to  me  the  idea  that  they  take  statements 
that  are  not  true? 

Mr.  Haight. — No,  my  Lord,  but  I  do  think  they  might  put  in  their  statements 
expressions  of  opinion  and  references  of  one  kind  or  another  that  I  thought  I  would 
not  be  entitled  in  fairness  to  see  and  I  did  not  ask  to  see  their  statements. 
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Lord  Mersey. — But  this  court  is  entitled  to  see  everything. 

Mr.  Haight. — I  was  speaking  of  myself  in  my  position  as  attorney  for  the 
Storstad,  a  vessel  which  is  suing  and  is  being  sued. 

Lord  Mersey; — The  Storstad  is  not  being  sued  here;  we  have  nothing  to  do 
with  that. 

Mr.  Haight. — Not  here;  but  I  have  stipulated  with  my  learned  friends  that  the 
evidence  taken  here  may  be  used  in  the  civil  proceedings  pending,  and  it  did  not 
seem  to  be  quite  fair  that  I  should  put  them  in  the  awkward  position  of  refusing 
to  show  me  these  statements ;  nor  do  I  think  it  would  be  quite  fair  that  I  should  ask 
them  to  show  statements  which  had  originally  been  taken  confidentially  as  between 
counsel  and  client.  I  therefore  only  asked  them  for  the  statements  of  a  few  wit- 
nesses  whom  they  considered  unimportant. 

Lord  Mersey. — I  thought  you  were  blaming  them  in  that  they  had  not  shown 
you  more  than  ten  statements. 

Mr.  Haight. — I  am  explaining  the  facts;  I  am  not  laying  a  complaint. 

Lord  Mersey. — But  you  state  the  facts  in  a  way  that  would  seem  to  indicate  that 
you  are  complaining. 

Mr.  Haight. — I  am  not  making  a  complaint,  but  I  did  not  wish  it  to  stand  on  the 
record  that  I  had  seen  the  statement  of  every  member  of  the  crew  and  that  I  had 
only  seen  fit  to  ask  for  the  production,  of  two  men. 

Lord  Mersey. — Is  there  any  objection,  Mr.  Aspinall,  to  show  this  gentleman 
all  the  statements  you  have  taken? 

Mr.  Aspinall. — I  am  reluctant  to  do  that  because  as  Mr.  Haight  says,  in  this 
book  there  are  a  good  many  observations,  as  your  Lordship  will  see  on  looking  through 
the  document,  made  between  counsel  and  witness. 

Lord  Mersey. — Observations  made  by  counsel  when  taking  statements  are,  of 
course,  not  matters  of  evidence. 

Mr.  Aspinall. — The  way  in  which  the  statements  are  taken  is  by  question  and 
answer  with  occasional  observations. 

Lord  Mersey. — And  in  the  same  way  all  the  statements  made  to  the  gentlemen 
representing  the  Storstad  ought  to  be  brought  before  the  court.  Are  you  aware  what 
these  statements  are? 

Mr.  Haight. — I  was  to  give  them  to  Mr.  Newcombe  as  soon  as  I  had  them 
ready. 

Lord  Mersey. — Are  we  in  this  position  that  there  are  a  large  number  of  state' 
ments  which  have  been  taken  on  the  side  of  the  Empress  and  another  large  number 
of  statements  which  have  been  taken  on  behalf  of  the  Storstad  and  that  this  court 
is  to  isee  nothing  of  one  or  the  other? 

Mr.  Haight. — This  court  has  seen  none  of  the  statements.  Mr.  Newcombe 
received  the  first  day  the  only  statement  I  have  had  time  to  have  typed  and  I 
promised  him  during  the  course  of  the  day  to  have  the  balance  of  these  made  out. 
Your  Lordship  expressed  the  preference  that  Mr.  Aspinall  and  myself  should 
examine  our  own  witnesses.  I  intended  to  hand  Mr.  Newcombe  the  balance  of  the 
statements  from  my  men. 

Lord  Mersey. — Am  I  right  in  saying  that  there  are  a  number  of  statements  in 
existence  of  witnesses  from  the  Empress  and  a  number  of  statements  in  existence 
of  witnesses  from  the  Storstad  which  each  side  has  not  seen  and  which  this  court 
has  not  seen? 

Mr.  Haight. — This  Court  has  never  seen  any  of  the  statements  that  I  know  of. 
Lord  Mersey. — I  am  looking  at  one  now. 

Mr.  Haight. — With  the  exception  of  the  one  now  before  your  Lordship. 
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Lord  Mersey. — Are  you  satisfied  with  that  procedure? 

Mr.  Haight. — I  am  perfectly  ready  and  will  be  quite  glad  to  hand  up  to  your 
Lordship  the  working  copy  of  the  notes  from  which  I  have  examined  all  the  witnesses. 

Lord  Mersey. — I  do  not  know  what  that  means. 

Mr.  Haight. — Here  is  the  original  draft  taken  down  

Lord  Mersey. — Are  you  willing  to  hand  up  the  statements  of  the  people  who 
have  not  been  called? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — So  that  we  may  have  the  whole  mass  of  the  evidence  which  has 
been  secured. 

Mr.  Haight  Yes. 

Lord  Mersey. — Are  you  willing,  Mr.  Aspinall,  to  hand  up  all  the  evidence  that 
has  been  collected  on  behalf  of  the  Empress? 

Mr.  Aspinall. — If  your  Lordship  will  give  me  a  moment  in  regard  to  what  the 
instructions  of  my  client  are  ? 

Lord  Mersey. — Yes. 

Mr.  Aspinall. — Did  I  understand  your  Lordship's  suggestion  to  be  this :  First  of 
all,  Mr.  Haight,  are  you  willing  to  put  before  the  Court  the  statements  of  all  the 
witnesses  that  have  not  been  called  ? — answer :  'Yes,'  by  Mr.  Haight ;  the  other  question 
is  this:  Are  we  willing  or  prepared  to  take  the  same  course? —  answer:  Yes.  I  only 
make  this  further  statement — it  always  being  remembered  that  a  number  of  these 
statements  have  already  been  put  in  the  possession  of  Mr.  Haight  to  make  such  use  of 
them  as  he  sees  fit. 

Lord  Mersey. — It  is  suggested  by  the  Chief  Justice  to  me  that  possibly  we  might 
be  doing  an  injustice  to  the  parties  to  a  civil  action  in  requiring  the  production  of  these 
documents.    Is  that,  in  your  opinion,  right? 

Mr.  Aspinall. — May  I  consult  ?   I  do  not  know  the  practice  here. 

Chief  Justice  McLeod. — We  do  not  wish  to  try  any  question  that  may  have  arisen 
between  the  Empress  and  the  Storstad,  but  it  is  our  business  and  duty  to  get  all  the 
facts  in  connection  with  the  collision. 

Mr.  Haight. — I  would  very  much  prefer  that,  if  the  statements  made  to  the  other 
side  are  to  be  submitted  at  all,  they  should  be  submitted  to  the  court  and  not  to  me. 
I  do  not  think  that  I  am  quite  entitled  to  examine  their  statements,  in  view  of  the  fact 
that  I  am  subsequently  to  try  an  action  against  them  in  a  civil  court. 

Lord  Mersey. — I  should  not  care  to  read  statements  upon  which  you  have  not 
cross-examined  the  witnesses. 

Mr.  Haight.— The  witnesses  have  all  now  been  called.  It  is  very  difficult  to  cross- 
examine;  I  suppose  it  can  be  done. 

Chief  Justice  McLeod.— These  statements  have  been  made  by  a  number  of  wit- 
nesses that  the  parties  representing  the  Empress  have  examined;  they  have  not  been 
heard  here  at  all,  and  they  have  not  been  cross-examined.  It  would  be  rather  unfair 
to  take  their  evidence  without  their  being  subject  to  cross-examination.  Has  Mr. 
Newcombe  seen  all  these  statements  and  gone  over  them? 

Mr.  Isewcombe. — I  have  not  seen  any  of  those  statements;  I  thought  I  made  that 
plain. 

Chief  Justice  McLeod.— I  was  about  to  say  that  if  Mr.  Newcombe  had  had  in  his 
possession  the  statements  made  both  on  behalf  of  the  Empress  and  on  behalf  of  the 
Storstad,  and  had  gone  over  them  all,  he  should  have  known  what  they  contained. 
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Mr.  Haight. — I  offered  him  my  statements  in  the  first  instance,  and  only  the  lack 
of  stenographic  facilities  prevented  me  from  putting  them  all  into  his  hands  when  I 
found  that  I  should  have  to  cross-examine  the  witnesses  myself. 

Lord  Mersey. — You  have  read  these  statements,  Mr.  Aspinall? 

Mr.  Aspinall. — I  have  not  read  them  all,  my  Lord. 

Lord  Mersey. — But  you  have  read  all  that  you  supposed  to  be  of  any  importance  ? 
Mr.  Aspinall. — Yes. 

Lord  Mersey. — Are  you  conscious  of  their  containing  any  information  which  it 
would  be  desirable  to  place  before  the  court?  I  ask  the  same  question  of  you,  Mr. 
Haight. 

Mr.  Haight. — I  have,  my  Lord,  so  far  as  I  know,  called  every  witness  who  knows 
anything  of  importance.  I  have  called  a  number  of  the  men  who  were  asleep,  because 
they  had  got  on  deck  in  time,  but  I  do  not  think  there  is  any  other  man  on  my  ship 
who  can  add  any  information  to  that  already  given. 

Lord  Mersey. — Very  well;  I  tehould  be  disposed  to  accept  your  statement,  Mr. 
Aspinall. 

Mr.  Aspinall. — My  answer  to  that  is  this :  the  only  thing  that  occurred  to  me  that 
could  be  of  the  slightest  importance  in  the  statements  either  that  we  have  shown  to 
Mr.  Haight  or  that  we  have  not  shown  to  Mr.  Haight  is  this :  In  the  statements  that 
we  showed  to  Mr.  Haight,  there  is  some  reason  for  thinking  that  the  stem  lookout  man, 
the  man  on  the  forecastle,  may  not  have  been  there,  but  apart  from  that  there  is 
nothing.  This  was  in  the  statements  that  we  handed  to  Mr.  Haight ;  I  personally  did 
not  attach  importance  to  it  and  1  take  it  that  Mr.  Haight  did  not  attach  importance 
to  it.  • 

Lord  Mersey. — There  was  a  man  in  the  crow's  nest  ? 

Mr.  Aspinall. — There  was  a  man  in  the  crow's  nest.  That  information  we  had 
given  to  Mr.  Haight. 

Mr.  Haight. — I  have  never  received  it;  that  is,  I  have  overlooked  the  fact  that  it  is 
in  the  notes. 

Mr.  Aspinall. — It  is  in  them,  and  we  were  conscious  of  the  fact  that  it  was  in 
them  when  we  offered  to  submit  them  the  other  day  when  this  discussion  took  place. 
I  said :  We  have  given  to  Mr.  Haight  this  statement,  to  make  use  otf  it  as  he  may  see 
fit.  The  way  the  evidence  stands  with  regard  to  that  is  this:  The  Captain  thought  it 
was  the  duty  of  scmebody  in  addition  to  the  man  in  the  crow's  nest  to  be  on  the  fore- 
castle head.  The  man  in  the  crow's  nest  seems  in  practice  to  do  the  work;  he  has  got 
a  bell  which  he  strikes,  and  that  gives  the  information  in  an  easy  way  to  the  bridge. 
Captain  Kendall  and  others  in  responsible  positions  assume  that  the  man  was  there; 
the  man  unfortunately  has  been  drowned.  In  the  statements  that  I  handed  to  Mr. 
Haight,  one  man  said  that  the  man  whose  duty  it  was  to  be  on  the  forecastle  head  was 
washing  the  decks.  Another  man  says  this :  I  think  I  saw  somebody  on  the  forecastle 
head.  Apart  from  that  one  incident  there  is  nothing  in  these  statements  which  can  be 
of  the  slightest  value  to  the  court  in  regard  to  this  matter. 

Lord  Mersey. — My  object  in  asking  these  questions  was  this:  that  I  did  not  want 
it  to  be  suggested  by  one  side  or  the  other  later  on  that  anything  has  been  kept  back 
that  was  of  any  importance.  If  I  feel  sure  that  neither  of  you  is  going  to  make  that 
suggestion,  I  am  quite  satisfied. 

Mr.  Aspinall. — I  ought  to  say  this  in  connection  with  the  matter  regarding  the 
lookout.  Some  person  on  board  our  ship  told  the  man  to  go  there;  he  may  have  failed 
us  and  not  gone;  there  is  that  possibility,  but,  as  I  say,  there  is  evidence  that  a  man 
was  seen  on  the  lookout.  The  man  himself  was  unfortunately  lost.  Apart  from  that — 
I  speak  in  the  presence  of  my  friends,  who  have  examined  more  closely  into  this  book 
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than  I  have — I  am  in  a  position  to  assure  your  Lordship  that  there  is  nothing,  at 
any  rate  within  my  knowledge,  which  will  in  any  way  assist  your  Lordship  in  arriving 
at  the  circumstances  which  led  to  this  unfortunate  catastrophe. 

Chief  Justice  McLeod. — Have  the  witnesses  who  could  give  us  that  information 
been  called? 

Mr.  Aspinall. — No,  they  were  not  called.  We  gave  a  group  of  witnesses  to  Mr. 
Haight;  Mr.  Haight  called  Mr.  Eadley. 

Lord  Mersey. — Will  you,  if  you  can,  read  the  statements  which  you  say  convey 
this  information? 

Mr.  Aspinall. — What  I  will  do  with  the  assistance  of  Mr.  Holden,  will  be  to  read 
material  passages  from  the  evidence  of  two  witnesses,  the  witness  who  says  that  the 
man  who  ought  to  have  been  on  the  lookout  was  washing  the  deck,  and  the  witness 
who  says  that  he  thought  he  saw  somebody  upon  the  forecastle)  deck. 

Mr.  Newcombe. — Your  Lordship  has  put  these  questions  with  regard  to  the  merits 
of  the  particular  collision,  which,  though  no  doubt  definite  and  important,  are  compar- 
atively unimportant  in  relation  to  the  question  in  which  the  public  is  so  largely  con- 
cerned; that  is,  as  to  why  it  was  that  the  ship  came  to  sink  so  quickly:  were  the  bulk- 
head doors  closed  and  were  the  port  holes  closed.  I  was  going  to  venture  to  suggest 
to  your  Lordship  to  extend  to  counsel  the  inquiry  as  to  whether  these  statements  dis- 
close any  information  which  should  be  in  the  hands  of  the  court  in  that  regard. 

Lord  Mersey. — I  will  ask  that  question  after  we  get  the  answer  to  the  other  ques- 
tions. 

Mr.  Aspinall. — I  have  got  the  first  one  

Lord  Mersey.— Mr.  Haight,  do  you  listen  to  this. 

Mr.  Aspinall. — James  Moran,  being  called,  makes  the  following  statement: — 

'Examined  by  Mr.  Holden: 

Q.  You  were  on  the  boatswain's  mate's  watch? — A.  Yes. 
Q.  On  the  forecastle  head? — A.  No. 

Q.  Do  you  know  who  was  there? — A.  Carroll  was  on  the  lookout. 
Q.  Carroll  was  in  the  crow's  nest? — A.  Yes. 

Q.  Did  you  notice  who  was  up  on  the  stem  head? — A.  No,  I  did  not. 

Q.  Did  you  know  Crayton? — A.  Yes. 
Q.  He  is  lost? — A.  Yes. 

Q.  Do  you  know  where  he  was  at  the  time  of  the  collision? — A.  I  think  he 
was  in  the  forecastle 

Q.  You  did  not  notice  him  there  yourself? — A.  No. 

Q.  Do  you  mean  he  was  on  the  forecastle  head,  on  the  lookout? — A.  No, 
was  in  the  forecastle. 

Q.  What  makes  you  think  that? — A.  He  had  just  finished  washing  down 
the  decks  with  me,  and  he  went  in  the  forecastle. 

Q.  Did  you  see  him  going  into  the  forecastle? — A.  Yes. 

Q.  How  long  before  the  collision  itself? — A.  About  ten  minutes. 

Q.  There  was  only  one  Crayton  aboard  the  ship? — A.  That  is  all. 

Q.  Did  you  see  the  boatswain's  mate  put  somebody  on  the  forecastle  head? 
Did  you  know  there  was  a    lookout  on  the  forecastle  head? — A.  No. 

Q.  When  did  you  see  Crayton  last  before  the  collision? — A.  He  was  work- 
ing with  me. 

Q.  Until  when? — A.  Until  about  ten  minutes  before  it  happened. 
Q.  What  was  he  doing? — A.  Washing  down  the  decks. 

Q.  Then,  ten  minutes  before  the  collision  he  went  into  the  forecastle? — 
A.  We  finished  washing  down  the  decks,  and  he  went'  into  the  forecastle. 
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Q.  Was  there  any  one  else  with  you  two  ? — A.  I  had  one  man,  but  I  do  not 
know  who  he  is. 

Mr.  Holden. — Had  you  planned  to  go  home  on  the  Alsatian? — A.  Yes. 
Mr.  Holden. — Well,  I  am  afraid  I  will  have  to  ask  you  to  remain? 
Mr.  Moran. — All  right,  sir.' 

Lord  Mersey. — Now,  Mr.  Haight,  did  you  receive  that? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Then  you  have  already  read  it? 

Mr.  Haight. — It  has  been  read,  my  Lord,  already. 

Lord  Mersey. — Now,  what  is  the  next  one? 

Mr.  Aspinall. — The  next,  my  Lord,  is  the  evidence  of  Bruin,  as  given  to  Mr. 
Holden.  He  was  the  man  who  was  in  the  crow's  nest  up  to  2  o'clock;  he  went  off  and 
Carroll  took  his  place. 

Lord  Mersey. — Carroll,  if  I  remember  rightly,  came  into  the  crow's  nest  about 
10  minutes  before  the  collision? 

Mr.  Aspinall. — Yes.    This  man  whose  place  was  taken  by  Carroll  says  this : 

'  Q.  You  were  on  the  lookout  in  the  crow's  nest;  who  was  on  the  lookout  on 
the  forecastle  head? — A.  There  was  a  man  up  there,  but  I  could  not  tell  you 
his  name. 

Q.  You  saw  somebody  there? — A.  Yes. 

Q.  Do  you  know  where  the  ship  was  when  she  had  this  man  on  the  fore 
castle  head? — A.  No,  sir. 

Q.  You  do  not  know  how  long  he  had  been  there? — A.  No. 
Q.  Do  you  know  Crayton? — A.  I  know  him  as  a  shipmate. 
Q.  There  was  a  shipmate   of   yours    by   the   name   of    Crayton? — A.  Yes.  I 
know  him  and  I  remember  him. 

Q.  Do  you  know  what  Crayton  was  doing  that  night? — A.  No. 
Q.  It  might  have  been  Crayton  who  was  on  the  lookout? — A.  It  may  have 
been.'  I  do  not  know.' 

And  then  he  goe  ■  on  to  state  the  weather;  there  is  nothing  more  with  regard  to 

that. 

Lord  Mersey. — Was  that  statement  handed  to  Mr.  Haight? 

Mr.  Aspinall. — It  was. 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Are  these  all  at  present  ? 

Mr.  Aspinall. — There  is  one  further  matter,  my  Lord.  Radley,  in  the  evidence 
which  I  have  handed  to  your  Lordship,  says  that  he  told  Crayton  to  go  on  the  fore- 
castle head. 

Lord  Mersey. — You  have  not  had  that  statement,  Mr.  Haight? 

Mr.  Haight. — I  think  so. 

Lord  Mersey. — Is  that  all,  Mr.  Aspinall? 

Mr.  Aspinall. — That  is  all. 

Lord  Mersey. — Then  the  matter  stands,  as  I  understand  it,  in  this  way :  that  these 
three  statements  contain  the  only  information  which  has  not  been  put  before  this  court? 
Mr.  Aspinall. — Yes. 

Lord  Mersey. — That  you  think  is  of  importance.  These  statements  have  been  in 
the  hands  of  Mr.  Haight? 

Mr.  Aspinall.. — Yes. 
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Lord  Mersey. — He  was  invited  to  ask  for  any  witnesses  that  he  desired  to  have 
called? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — And  he  did  not  desire  to  have  these  men  called  ? 
Mr.  Aspinall. — No. 

Lord  Mersey. — May  I  ask  you,  Mr.  Haight — it  is  perhaps  a  question  that  I  should 
not  put  to  you,  but  if  you  think  it  is  not  a  question  that  I  should  put  to  you,  you  may 
decline  to  answer  and  I  shall  draw  no  adverse  inferences.  Did  you  understand  from 
this  evidence  that  there  was  a  doubt  as  to  whether  there  was  a  man  at  the  forecastle  on 
watch  ? 

Mr.  Haight. — I  did  not  in  the  first  instance  so  understand,  my  Lord,  but  I  am  not 
at  all  sure  that  the  point  

Lord  Mersey. — I  do  not  see  how  you  could  have  read  this  without  understanding 

that. 

Mr.  Haight. — Mr.  Griffin  and  Mr.  Duclos  read  this  statement  with  much  more  care 
than  I  did;  I  simply  read  the  important  points  to  which  they  referred.  Mr.  Griffin  tells 
me  that  he  did  gather  that  it  very  likely  was  the  lookout  who  had  been  washing  the 
decks. 

Lord  Mersey. — Another  question.  I  have  never  heard  it  suggested  from  the 
evidence  in  this  case  that  there  was  any  fault  in  the  lookout. 

Mr.  Haight. — None  at  all,  my  Lord;  I  have  no  suggestion  of  that  kind  to  make. 
Chief  Justice  McLeod. — Then  whether  there  was  a  lookout  in  the  forecastle  or  not, 
does  not  greatly  matter  ? 

Mr.  Haight. — It  does  not  appear  to  me  that  with  men  in  the  crow's  nest  and  on  the 
bridge,  another  seaman  on  the  forecastle  head  adds  very  much  to  the  safety  of  the 
situation. 

Lord  Mersey. — You  know,  we  had  exactly  that  question  in  the  Titanic  inquiry: 
whether  there  were  men  in  what  were  called  the  eyes  of  the  ship.  There  were  men  in 
the  crow's  nest,  but  none  in  the  eyes  of  the  ship,  and  I  remember  very  well  that  it  was 
not  considered  of  very  great  importance. 

Mr.  Haight. — When  the  fog  limits  the  range  of  vision  and  the  vessel  is  seen  well 
off  on  the  starboard  bow,  there  is  very  little  to  be  said  for  the  advantage  of  this  in 
this  case. 

Mr.  Aspinall. — I  cannot  at  the  moment  put  my  hand  upon  the  report  of  the  dis- 
cussion in  which  your  Lordship  and  Mr.  Haight  and  myself  took  part,  as  to  whether 
he  should  have  an  opportunity  of  seeing  the  statements  that  we  had  obtained  from 
these  various  men,  but  what  happened  was  that  I  offered  and  gave  him  these  state- 
ments with  a  full  knowledge  that  this  information  was  available  to  him,  to  be  used 
as  he  might  see  fit. 

Lord  Mersey. — I  am  very  much  disposed  to  be  guided  by  what  you  two  gentlemen 
tell  me,  and  if  you  are  both  of  opinion  that  it  is  a  matter  of  little  importance  whether 
or  not  there  was  a  man  at  the  forecastle  head,  I  think,  speaking  for  myself,  that  I 
should  view  the  matter  in  the  same  light,  and  I  rather  think  my  colleagues  would 
also. 

Mr.  Aspinall. — When  this  matter  came  to  my  knowledge  first,  naturally  I  gave  it 
consideration,  but  as  the  case  developed,  especially  in  view  of  the  fact  that  Mr.  Haight, 
as  he  now  says,  was  not  attacking  our  lookout,  I  came  to  the  conclusion  at  once  that 
this  incident  was  quite  immaterial.  We  gave  Mr.  Haight  the  document  that  contained 
this  information  and  he  now  frankly  says  that  he  still  attaches  no  value  to  it. 

Lord  Mersey. — Mr.  Haight,  would  you  like  these  witnesses  to  be  put  in  the  wit- 
ness box? 
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Mr.  Haight. — My  Lord,  as  I  understood  the  situation  two  days  ago,  Mr. 
Newcombe  said:  We  have  certain  other  witnesses  who  can  be  called.  I  had  not  the 
slightest  idea  whether  or  not  what  they  knew  would  be  of  any  interest  to  the  court. 
Your  Lordship  said:  We  do  not  wish  men  put  into  the  box  if  nobody  knows  what 
they  are  going  to  say  and  nobody  knows  whether  what  they  have  "to  say  is  of  import- 
ance. I  understood  that  those  men  were  here.  I  said  to  Mr.  Newcombe:  Instead  of 
putting  man  after  man  into  the  box  and  having  them  say:  I  was  fast  asleep,  saw 
nothing,  heard  nothing  and  went  into  the  water,  will  you  let  me  see  their  statements 
and  I  will  look  over  them  and  see  whether  there  is  anything  in  them.  There  were  only 
six  or  eight  or  ten  men  whose  statements  I  received.  If  my  friends  assure  me  and 
assure  your  Lordship  that  there  is  nothing  in  their  entire  book  of  statements  which 
will  in  anywise  embarrass  me  in  what  they  consider  and  what  I  consider  to  be  fair 
treatment  towards  them  in  the  subsequent  conduct  of  the  civil  suit,  I  should  like  to 
look  through  their  entire  book  of  statements  and  give  them  my  entire  book  of  state- 
ments, and  each  of  us  may  come  back  to  court  with  any  observation  we  may  have  to 
make  on  the  subject. 

Lord  Mersey. — What  I  want  to  know  is  whether  you  desire  to  have  these  three 
witnesses  called. 

Mr.  Haight. — I  have  asked  that  one  be  called;  he  was  in  the  witness  box  this 
morning.    As  to  the  other  two,  it  does  not  seem  to  me  that  they  are  of  any  importance. 

Chief  Justice  McLeod. — One  of  the  three  has  been  called. 

Mr.  Haight. — Radley,  called  this  morning,  was  one  of  those  named. 

Lord  Mersey. — Do  you  desire  either  of  the  other  two  men  to  be  called  now? 

Chief  Justice  McLeod. — Do  not  call  them  unless  they  can  give  us  some  infor- 
mation. You  should  be  in  a  position  to  let  us  know  that;  we  do  not  want  to  call 
witnesses  to  find  out. 

Mr.  Newcombe. — So  I  apprehend. 

Chief  Justice  McLeod. — As  I  said  before,  I  do  not  think  this  court  wishes  to 
try  the  issue  as  between  the  Empress  and  the  Storstad. 

Mr.  Haight. — Of  course,  you  must  try  these  issues,  my  Lord;  which  vessel  is  at 
fault. 

Chief  Justice  McLeod. — We  must  do  that,  of  course. 

Lord  Mersey. — The  matter  of  the  lookout  is  one  of  importance.  You  know, 
although  I  say  that,  I  appreciate  the  observations  that  you  have  made,  Mr.  Haight, 
that  if  there  was  a  man  in  the  crow's  nest  who  was  keeping  lookout  in  the  then  state 
of  the  atmosphere,  it  is  of  little  importance,  perhaps  of  none,  whether  or  not  there 
was  a  man  at  a  lower  level  in  the  forecastle  head  doing  the  same  thing. 

Mr.  Haight. — That  is  the  way  it  seems  to  me;  the  fog  is  thicker  the  nearer  you 
get  to  the  water. 

Lord  Mersey. — Very  well.  Now,  the  long  and  short  of  this  seems  to  me  to  be 
this:  that  we  need  not  call  these  men,  and  I  am  not  going  to  order  or  suggest  that 
you  shall  exchange  these  bundles  of  privileged  communications  which  you  have 
received  on  the  one  hand  or  on  the  other,  because  I  do  not  think  that  by  doing  so 
this  court  will  be  helped,  and  I  do  think  that  possibly  the  case  which  we  know  will 
have  to  be  tried,  the  civil  case,  may  be  prejudiced.  Are  you  now  satisfied?  There 
has  been  a  long  discussion  and  I  am  afraid  that  it  has  been  all  about  nothing;  per- 
haps it  is  my  fault.    (To  Mr.  jSTewcombe)  :  Have  you  any  other  witnesses? 

Mr.  Newcombe. — At  the  peril  of  prolonging  the  discussion  for  one  moment, 
may  I  remind  your  Lordship  of  the  observations  which  I  made  a. moment  ago? 

Lord  Mersey. — Yes.  Now,  Mr.  Newcombe  says — I  do  not  think  this  affects  Mr. 
Haight  at  all — Mr.  Newcombe  very  properly  says  that  it  is  of  great  importance  to 
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this  court  to  know  whether  everything  was  done  on  board  the  ship  to  secure  the  per- 
formance by  the  men  of  their  various  duties,  that  is  to  say,  the  closing  of  the  water- 
tight doors  and  the  providing  of  life-belts.  If  there  is  anything,  Mr.  Aspinall,  in 
your  bundle  of  information  which  you  think  will  throw  light  on  these  questions,  this 
court  thinks  either  that  you  ought  to  give  the  information  to  Mr.  Newcombe,  that 
he  may  exercise  his  judgment  upon  it,  or  that  you  should  yourself  put  the  necessary 
witnesses  into  the  witness  box,  because  we  shall  have  to  consider  whether  proper 
steps  were  taken  to  close  the  water-tight  doors,  and  we  shall  have  to  consider  also 
whether  proper  steps  were  taken  to  see  that  the  unfortunate  people  on  board  secured 
life-belts  and  any  assistance  that  they  would  require  under  the  circumstances. 

Chief  Justice  McLeod. — Would  these  two  witnesses  throw  any  light  on  these 
particular  questions? 

Mr.  Aspinall. — No,  my  Lord.  What  I  propose  to  do  with  regard  to  that  is  this: 
that  between  this  time  and  some  time  later  in  the  day  we  will  carefully  go  through 
this  volume — Mr.  Holden  is  very  conversant  with  its  contents — and  any  information 
which  is  contained  in  the  book  with  regard  to  the  matter  to  which  your  Lordship  has 
addressed  your  remarks  will  be  given  to  Mr.  Newcombe. 

Lord  Mersey. — Is  there  anything  else,  Mr.  Newcombe,  that  you  think  desirable 
*^  elicit  either  from  Mr.  Aspinall's  clients  or  from  Mr.  Haight's  clients? 

Mr.  Newcombe. — No,  I  think  your  Lordship  mentioned  all  the  particulars,  except 

possibly,  the  closing  of  the  ports. 

Lord  Mersey. — Yes,  I  omitted  that.  (To  Mr.  Aspinall) :  Your  search  ought  to  be 
with  reference  to  water-tight  doors,  port  holes  and  life-belts. 

Mr.  Haight  So  far  as  I  am  concerned,  my  Lord,  Mr.  Newcombe  may  have 

every  statement  that  I  have  from  the  Storstad  if  he  wishes  to  see  them. 

Lord  Mersey. — We  are  on  now  only  these  particular  matters;  I  suppose  that  the 
Storstad's  witnesses  can  give  us  no  information  in  regard  to  these  matters. 

Mr.  Haight. — Nothing,  except  what  we  did  as  to  the  saving  of  life. 

Lord  Mersey. — Now,  then,  Mr.  Newcombe,  you  hear  the  undertaking  that  has 
been  given,  and  after  the  adjournment  we  will  see  whether  it  produces  anything. 
Who  are  the  next  witnesses? 

Mr.  Newcombe. — I  understand  that  the  divers  from  the  Essex  are  to  be  here  at 
a  quarter  to  12.  It  was  said  that  it  was  important  that  they  should  not  be  detained  here 
any  longer  than  is  necessary;  in  the  meantime  I  am  ready  to  call  Mr.  Hillhouse. 
Would  it  be  inconvenient  to  interrupt  his  evidence  ? 

Lord  Mersey.— I  think  not. 


Percy  Hillhouse,  naval  architect,  recalled. 

By  Lord  Mersey: 

6404.  Q.  You  have  been  sworn,  Mr.  Hillhouse? — A.  Yes,  sir. 

By  Mr.  Newcombe :  ^ 

6405.  Q.  You  have  stated,  Mr.  Hillhouse,  that  you  are  the  naval  architect  of  the 
Fairfield  Shipbuilding  and  Engineering  Company? — A.  Yes. 

6406.  Q.  The  builders  of  the  Empress  of  Ireland? — A.  Yes. 

6407.  Q.  She  was  constructed  at  Govan,  in  1906? — A.  Yes. 

6408.  Q.  Was  she  constructed  according  to  design  and  specifications  prepared  by 
the  Fairfield  Company? — A.  No,  the  design  and  specifications  were  received  from  the 
Canadian  Pacific  Railway  Company. 
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6409.  Q.  And  your  company,  upon  that  design  and  specification  not  prepared  by 
them,  contracted  the  construction  of  the  ship  ? — A.  Yes.  • 

6410.  Q.  Her  machinery  also;  was  that  constructed  by  the  Fairfield  Company? — 
A.  Yes. 

6411.  Q.  According  to  specifications  furnished? — A.  According  to  specifications 
received  from  the  Canadian  Pacific  Railway. 

6412.  Q.  Now,  do  you  produce  copies  of  the  specifications  of  the  vessel  and  of 
the  machinery? — A.  Yes. 

6413.  Q.  Are  they  contained  in  these  books?— A.  Yes. 

Lord  Mersey. — They  had  better  be  handed  in  and  marked. 
By  Mr.  Newcombe : 

6414.  Q.  Specifications  of  a  steel  twin  screw  passenger  feteamer.  Now,  have  you 
copies  there? — A.  Yes,  I  have  copies  there. 

By  Lord  Mersey: 

6415.  Q.  Who  was  the  vessel  designed  by? — A.  The  vessel  was  designed  by  the 
late  Dr.  Francis  Elgar. 

By  Mr.  Newcombe : 

6416.  Q.  Now,  the  specifications  of  the  hull  are  marked  '  X '  and  the  thin  copy, 
specifications  of  the  machinery,  is  marked  'Y.'  The  plans  of  the  ship  you  have  already 
produced  and  explained? — A.  Yes. 

6417.  Q.  Under  what  survey  was  this  vessel  built? — A.  She  was  built  under 
Lloyds  survey  to  class  star  100  A-l,  the  star  indicating  that  the  vessel  was  surveyed 
during  construction  and  not  merely  classified  after  she  had  been  built. 

6418.  Q.  Was  she  also  surveyed  by  the  Board  of  Trade? — A.  Yes. 

6419.  Q.  And  classed  as  star  A-l  at  Lloyd's,  under  their  rules,  I  suppose,  applicable 
to  vessels  of  her  design? — A.  Yes,  of  the  highest  class  contained  in  their  rules. 

6420.  Q.  It  was  a  vessel  with  three  decks  and  a  shelter  deck? — A.  Yes. 

6421.  Q.  Were  these  the  rules  of  1891,  do  you  happen  to  know? — A.  No,  these 
were  the  rules  in  force  at  the  time.  The  construction  was  begun  about  January, 
1905,  and  was  finished  in  June,  1906,  so  that  the  rules  under  which  she  was  built 
would  be  Lloyds  rules  in  force  in  the  early  part  of  1905. 

6422.  Q.  Was  she  built  in  accordance  with  British  Admiralty  requirements  for 
conversion  into  an  armed  cruiser  or  troop  ship? — A.  I  do  not  think  so;  I  cannot 
be  sure  on  that  point. 

6423.  Q.  According  to  the  statement  which  I  have,  she  was  so  built,  with  all 
strengthenings  required  for  mounting  guns.  Will  you  look  at  No.  6  on  page  5  of 
Exhibit  'X'?  (handed  to  witness). — A.  I  have  no  recollection  of  any  special  strength- 
ening having  been  put  in  for  guns. 

6424.  Q.  What  was  the  dead  weight  capacity  of  the  ship? — A.  She  carried  a 
total  dead  weight  of  6,900  tons  upon  a  draught  of  27  feet  6  inches. 

6425.  Q.  That  is  the  mean  low  draught? — A.  Yes. 

6426.  Q.  Including  cargo,  coal,  passengers? — A.  Including  cargo,  coal,  passengers, 
baggage,  stores,  and  water. 

6427.  Q.  Crew?— A.  Crew  and  effects. 

6428.  Q.  And  spare  gear? — A.  Spare  gear. 

6429.  Q.  The  dimensions  of  the  ship,  length  between  perpendiculars? — A.  550 
feet ;  breadth  65^  feet  and  depth  to  the  upper  deck,  40  feet. 

6430.  Q.  Will  you  describe  the  decks.  She  had  four  steel  decks,  I  believe?  Would 
you  like  to  refer  to  the  plans? — A.  I  think  I  can  remember  that.  All  her  decks  were 
of  steel.  There  were  four  continuous  steel  decks  extending  from  the  stem  to  the  stern, 
namely  the  shelter  deck  the  upper  deck,  the  main  deck  and  the  lower  deck.    In  addi- 
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tion  to  that  there  were  a  number  of  decks  of  steel  which  did  not  extend  the  whole 
length,  the  orlop  deck,  which  occurs  only  at  the  two  ends  in  the  lower  part  of  the 
ship,  and  above  we  have  the  lower  promenade,  upper  promenade,  and  boat  deck,  which 
occur  in  the  amidships  portion. 

6431.  Q.  The  orlop  deck  is  in  the  fore  and  aft  hold? — A.  Yes. 

6432.  Q.  What  is  the  thickness  of  the  steel  of  those  decks? — -A.  For  that  I  would 
have  to  refer  to  the  amidships  section  plan. 

6433.  Q.  Have  you  got  duplicates  6f  that  there? — A.  Not  of  the  amidships  sec- 
tions. 

(Plan  produced  by  witness.) 
By  Lord  Mersey: 

m 

6434.  Q.  Is  that  the  amidships  section? — A.  Yes,  my  Lord.  The  shelter  and 
upper  decks  are  each  9-20ths  of  an  inch  thick;  the  main  and  lower  decks  8-20ths  of 
an  inch. 

By  Mr.  Newcombe: 

6435.  Q.  And  these  plans  show  the  general  arrangement  of  the  ship's  sides? — 
A.  Yes,  sir. 

6436.  Q.  Now,  take  the  space  between  the  decks;  measure  from  top  of  beam  to 
top  of  beam  in  each  case,  the  distance  between  the  main  deck  and  the  lower  deck 
would  be  what? — A.  These  between-deck  spaces  are  8  feet  in  all  cases,  except  the 
decks  above  the  shelter  deck. 

6437.  Q.  And  also  the  promenade  deck  above  the  shelter  deck? — A.  Is  8  feet  8 
inches. 

6438.  Q.  The  upper  promenade  deck  above  the  lower  promenade  deck? — A.  8  feet 
6  inches. 

6439.  Q.  And  the  boat  deck  8  feet  6  inches  above  the  upper  promenade? — A.  Yes. 

6440.  Q.  What  was  the  height  of  the  boat  deck  above*  the  water  line  at  low 
draught? — A.  45  feet. 

6441.  Q.  Have  you  produced  a  plan  showing  the  port  holes  in  the  sides  of  the  ship 
and  the  cabins  and  passages  on  the  various  decks? — A.  Yes. 

6442.  Q.  That  is  in  evidence? — A.  Yes. 

6443.  Q.  Can  you  give  the  heights  from  the  waterline  to  the  under  side  of  each 
row  of  these  port  holes  in  the  side  of  the  ship? — A.  Yes,  that  can  be  given. 

6444.  Q.  Would  you  rather  figure  that  out? — A.  Yes,  it  would  be  better  to  give 
me  a  little  time  to  do  it. 

6445.  Q.  Make  a  note  that  this  be  done. 

Lord  Mersey. — How  long  are  you  likely  to  be  with  this  witness,  do  you  think? 
Are  the  divers  here? 

Mr.  Newcombe. — They  are  here;  I  should  think  I  would  be  an  hour. 

Lord  Mersey. — Do  you  not  think  it  would  be  better  for  us  to  hear  the  divers  now  ? 

Mr.  Newcombe. — I  think  so.    (To  witness) :  You  may  retire  for  the  present. 

Lord  Mersey. — While  you  are  out  you  may  make  the  calculation  that  Mr.  New- 
combe asked  you  for. 

Witness  retired. 
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John  MacDiarmid,  chief  gunner,  H.M.S.  Essex,  sworn. 

Examined  by  Mr.  Newcombe : 

6446.  Q.  You  belong  to  the  cruiser  Essex,  which  is  now  lying  here? — A.  I  do. 

6447.  Q.  In  what  capacity? — A.  Chief  gunner. 

6448.  Q.  Will  you  state  what  you  know  about  the  diving  in  connection  with  the 
Empress  of  Ireland^  You  have  been  down  there,  I  understand. — A.  I  have  been 
in  charge  of  the  diving  operations  so  far  as  my  divers  are  concerned. 

6449.  Q.  How  many  divers  from  the  ship  have  you  had? — A.  Three. 

6450.  Q.  Names? — A.  They  are  Whitehead,  leading  seaman,  Kellier,  Macdonald. 

6451.  Q.  Are  these  three  in  court  now? — A.  No. 

6452.  Q.  Any  of  them? — A.  One,  sir. 

6453.  Q.  Which  one?— A.  Whitehead. 

6454.  Q.  Where  are  the  others? — A.  On  board  the  ship. 

6455.  Q.  When  did  you  come  up  from  the  wreck? — A.  We  arrived  in  Quebec  at 
4  o'clock  yesterday  afternoon. 

6456.  Q.  Now,  will  you.  state  what  information  you  can  give  with  regard  to  the 
position  and  condition  of  the  wreck;  how  it  is  lying  and  what  has  been  ascertained 
by  reports  from  the  bottom? — A.  Do  I  understand  that  you  want  to  know  what  the 
divers  found  out  with  respect  to  the  position  of  the  wreck? 

6457.  Q.  Yes. 

By  Lord  Mersey: 

6458.  Q.  Were  you  down  yourself? — A.  Personally,  no,  my  Lord. 

6459.  Q.  All  the  information  you  are  going  to  give  us  is  information  that  you 
obtained  from  the  men  who  were  down? — A.  No,  not  exactly  that;  I  can  tell  by  the 
movements  of  the  diver  under  water;  I  can  tell  in  which  way  he  moves. 

By  Mr.  Newcombe : 

6460.  Q.  You  are  in  charge  of  the  apparatus  on  top? — A.  Of  my  own  divers,  yes. 

6461.  Q.  Now,  will  you  state  A.  My  diver  went  on  the  hull  of  the  ship  with 

instructions  that  he  was  to  walk  fore  and  aft,  so  that  I  could  see  by  the  bubbles  coining 
to  the  surface  in  which  direction  he  moved,  and  by  the  movements  of  those  bubbles, 
I  could  tell,  as  near  as  can  be  got  at,  how  the  wreck  lay  on  the  bottom.  I  came  to  the 
conclusion  that  by  the  compass  that  was  in  the  ship  she  was  lying  northeast  and  so"+r- 
west ;  that  is  the  line  of  the  ship. 

6462.  Q.  And  the  bow?— A.  To  the  north-east. 

6463.  Q.  You  observed  those  bubbles  and  you  took  the  compass  direction? — A. 

Yes. 

6464.  Q.  Anything  further;  any  further  information? — A.  Well,  I  was  sent  there 
to  find  that  out;  that  is  all  that  I  troubled  about.  I  went  just  to  see  that;  my  instruc- 
tions were  to  find  out  how  the  ship  was  and  make  observations,  that  is  all. 

6465.  Q.  You  know,  Mr.  MacDiarmid,  I  have  had  no  statement  from  you.  I 
should  like  to  know  whether  you  have  any  other  information  to  give  the  court  in 
respect  to  the  vessel? — A.  I  can't  say  anything  beyond  that:  that  my  diver  went  down 
and  found  out  the  direction  in  which  the  ship  was  lying. 

6466.  Q.  Is  he  the  diver  who  is  here,  Whitehead? — A.  Yes,  sir. 

6467.  Q.  Are  your  divers  still  engaged  in  diving  operations  there  ? — A.  At  present 
they  are  here  on  board  the  Essex. 

*    6468.  Q.  Are  you  going  back  to  the  ship? — A.  That  I  cannot  say. 

6469.  Q.  You  have  no  orders  ? — A.  I  have  had  no  orders  yet. 

6470.  Q.  You  do  not  know?— A.  No. 
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Cross-examined  by  Mr.  Haight: 

6471.  Q.  Mr.  MacDiarmid,  will  you  please  state  how  many  descents  your  divers 
made? — A.  Five. 

6472.  Q.  Did  one  man  go  down  at  a  time,  or  more  than  one? — A.  One  at  a  time. 
*  6473.  Q.  That  is,  the  three  divers  made  five  separate  descents? — A.  Five  separate 

descents. 

6474.  Q.  Would  your  records  show  the  dates  and  hour  of  the  day  that  the  descent 
was  made  and  the  length  of  time  each  man  was  under  water  ? — A.  They  would. 

6475.  Q.  Do  you  happen  to  have  them  here? — A.  I  have  not  got  them  in  my  pos- 
session at  present. 

6476.  Q.  The  question  has  been  raised,  Mr.  MacDiarmid,  as  to  possible  currents  and 
eddies  at  this  particular  point.  Did  you  in  sending  your  men  down  choose  any  parti- 
cular time  of  the  tide  or  any  particular  tide? — A.  The  operations  that  have  been  going 
on  so  far  have  been  to  secure  a  diving  vessel  or  the  vessel  that  is  employed  there,  to  the 
wreck,  and  we  have  had.  to  depend  on  wind  and  weather. 

6477.  Q.  Have  you  been  governed  by  tidal  conditions?  If  the  weather  has  been 
favourable,  and  the  surface  of  the  water  perfectly  smooth,  have  you  gone  down  with 
impunity  at  any  time  of  the  tide? — A.  As  far  as  we  have  dived,  the  practical  diving 
has  taken  place — we  have  gone  down  when  the  weather  

6478.  Q.  When  the  water  was  smooth  and  the  wind  calm,  you  went  down  if  you 
wanted  to  ? — A.  Yes. 

6479.  Q.  Have  you  noted  particularly  the  stage  of  the  tide  or  whether  it  was  ebb 
or  flood  at  the  time  your  men  have  gone  down? — A.  I  have  not  noted  that,  but  by  the 
actual  times  shown  by  my  record  of  when  the  divers  did  go  down,  if  that  is  applied  to 
the  tide  tables,  it  will  tell  exactly  the  state  of  the  tide. 

6480.  Q.  Will  you  be  good  enough  to-  furnish  us  later,  if  you  cannot  now,  an 
accurate  statement  showing  each  day  upon  which  your  men  went  down,  the  time  that 
the  descent  was  started,  and  the  period  that  each  man  was  under  water? — A.  Well,  I 
am  not  prepared  to  give  any  details  like  that  unless  I  have  my  written  dates  and  times,, 
and;  I  have  not  got  them  in  my  possession  at  present. 

6481.  Q.  But  you  have  them  on  board  the  Essex? — A.  I  have. 

6482.  Q.  Will  you  subsequently  consult  them  and  make  up  that  statement? — A.  I 

will. 

6483.  Q.  Thank  you.  Did  any  of  your  divers  while  they  were  down  have  any 
difficulty  from  the  strength  of  the  current?  Were  they  washed  off  the  ship  or  did  they 
have  difficulty  in  making  the  descent? — A.  There  was  no  report  made  to  me  to  that 
effect  by  any  of  them ;  no  complaint  of  any  kind. 

6484.  Q.  How  long  have  you  been  actually  on  the  boat  anchored  off  the  wreck? — 
A.  That  again  will  have  to  be  answered  by  referring  to  the  times. 

6485.  Q.  Well,  is  it  a  considerable  number  of  days  ? — A.  The  fir^t  day  was  on 
Friday  the  19th. 

6486.  Q.  And  you  stayed  there  how  long  on  that  occasion  ? — A.  We  stayed  until 
late;  I  am  not  prepared  to  say  the  times  unless  I  

6487.  Q.  You  were  there  quite  a  while  on  Friday  ? — A.  Very  long  time  on  Friday. 

6488.  Q.  That  is,  from  early  morning  until  through  the  afternoon? — A.  I  will 
not  commit  myself  to  times  at  all. 

6489.  Q.  Were  you  there  on  Saturday  at  all? — A.  No. 

6490.  Q.  Were  you  there  on  Sunday? — A.  Yes. 

6491.  Q.  A  number  of  hours  then?— A.  I  say  again,  I  will  not  commit  myself  to 
times. 

6492.  Q.  Were  you  there  Monday?— A.  No. 

6493.  Q.  You  were  there,  as  I  understand,  yesterday? — A.  No. 

6494.  Q.  I  thought  you  came  back  last  night? — A.  So  I  did. 
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6495.  Q.  During  the  time  that  you  have  been  on  your  boat  anchored  over  the 
wreck,  have  you  noticed  any  unusual  or  peculiar  tidal  conditions;  anything  like  eddies 
or  whirlpools  ? — A.  That  question  was  asked  before,  and  I  think  I  gave  answer  to  it, 
or  a  question  to  that  effect. 

6496.  Q.  Do  you  mind  answering  it  again?  I  did  not  not  catch  your  answer. — A. 
The  conditions  of  tide  when  the  water  was  smooth — and  that  could  be  noticed  fairly 
well — were  normal. 

By  Chief  Justice  McLeod: 

6497.  Q.  Did  your  divers  report  to  you  that  they  found  any  of  the  port  holes  open 
or  closed? — A.  One  diver,  the. diver  we  have  in  port  at  present,  sir,  said  that  he  found 
one  port  quite  closed,  and  going  along  to  the  next  one  he  found  a  piece  of  stuff  stick- 
ing out  of  it  and  cut  it  off.  When  he  came  to  the  surface  it  was  a  piece  of  blue  stuff 
with  a  border  to  it;  what  it  belonged  to  or  what  it  was  I  do  not  know,  but  that  was 
brought  to  the  surface  by  the  diver. 

By  Lord  Mersey: 

6498.  Q.  Do  you  mean  to  say  that  it  was  something  sticking  out  from  the  port 
hole? — A.  Yes,  my  lord. 

6499.  Q.  That  would  indicate  that  the  port  hole  was  open  ? — A.  It  must  have  been 
open. 

By  Chief  Justice  McLeod: 

6500.  Q.  Did  he  report  anything  with  reference  to  the  watertight  compartments, 
whether  they  were  open  or  closed  ? — A.  No,  sir. 

By  Lord  Mersey: 

6501.  Q.  I  have  assumed  that  they  did  not  go  inside  the  body  of  the  ship.— ^A. 
My  divers  have  not  been  allowed  to  go  into  the  hull  of  the  ship. 

6502.  Q.  They  have  been  examining  only  the  skin  of  the  ship? — A.  Yes,  sir. 

6503.  Q.  They  were  not  allowed  to  go  inside? — A.  I  gave  them  orders  not  to  go 
inside. 

Lord  Mersey. — You  were  very  wise. 
By  Sir  Adolphe  Routhier: 

6504.  Q.  They  did  not  ascertain  whether  the  watertight  doors  were  closed  or  not? 
— A.  That  could  not  be  ascertained  unless  you  go  into  the  hull  of  the  ship,  and  1 
would  not  allow  my  divers  to  go  in — not  so  far. 

By  Lord  Mersey: 

6505.  Q.  You  talked  about  a  port  hole  which  had  something  sticking  out  of  it, 
some  cloth,  as  I  understand  ? — A.  Yes,  sir. 

6506.  Q.  Do  you  know  what  deck  the  port  hole  belonged  to? — A.  I  could  not  say. 

Witness  retired. 

Wilfred  Whitehead,  leading  seaman,  H.M.S.  Essex,  sworn. 

By  Mr.  Newcombe  * 

6507.  Q.  You  belong  to  the  Essex? — A.  I  do,  sir. 

6508.  Q.  And  what  is  your  rating? — A.  Leading  seaman. 

6509.  Q.  Are  you  an  experienced  diver? — A.  Not  quite  four  years  at  it. 

6510.  Q.  Have  you  been  diving  at  the  Empress  of  Ireland? — A.  I  have,  sir. 

6511.  Q.  How  many  descents  did  you  make? — A.  Two  on  the  ship. 

6512.  Q.  On  what  days? — A.  One  on  the  Friday  and  one  on  the  Sunday. 
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G513.  Q.  That  is  last  Friday  and  last  Sunday? — A.  Yes,  sir. 

6514.  Q.  Well  now,  will  you  tell  me  what  you  did  and  saw  on  each  occasion? — A. 
On  the  Friday  I  went  down  with  instructions  to  find  out  if  possible  which  direction  the 
ship  was  lying  in,  and  I  went  down  and  examined  the  plates,  and  the  plates  told  me 
which  was  forward  and  which  was  aft,  and  I  travelled  along  in  that  direction,  so  they 
could  see  my  bubbles,  and  could  note  the  place  I  went  down  and  note  the  direction  of 
the  bubbles,  and  that  would  give  them  the  direction  she  was  lying  in.  I  did  that,  and 
I  went  along  to  the  extent  of  my  stray  line,  which  I  made  fast  to  the  rope  on  which  I 
descend,  so  that  I  can  always  find  my  way  back  to  the  same  place.  I  went  to  the  full 
extent  of  the  stray  line,  which  is  from  nine  to  ten  fathoms,  either  way,  and  I  came 
across  a  valve'  which  I  took  to  be  a  Kingston  valve,  and  I  clambered  up  a  little  way  and 
came  to  one  of  the  port-holes;  I  clambered  up  a  little  way  higher,  and  came  to  the 
next  line  of  port  holes,  and  I  saw  a  piece  of  blue  cotton  sticking  out  of  the  port-hole, 
and  the  port-hole  jammed  home  tight  on  top  of  it. 

By  Lord  Mersey: 

6515.  Q.  You  say  you  saw  it? — A.  Yes. 

6516.  Q.  Did  you  see  it  ?— A.  I  did  see  it,  sir. 

6517.  Q.  Down  there? — A.  Yes,  sir. 

6518.  Q.  Is  there  enough  light  to  see  when  you  were  at  that  depth  ?— A.  I  can 
see  ten  feet,  sir,  at  thirteen  fathoms. 

6519.  Q.  You  can  see  at  a  distance  of  ten  feet?— A.  Yes,  sir,  I  can  see  forward  a 
distance  of  ten  feet  at  thirteen  fathoms. 

By  Mr.  Newcombe: 

6520.  Q.  Do  I  understand  that  you  travelled  a  distance  of  18  or  20  fathoms  in 
all  upon  the  ship? — A.  Along  the  ship. 

6521.  Q.  Yes,  that  is  to  say  do  I  understand  that  you  travelled  a  distance  of 
18  or  20  fathoms,  the  length  of  your  stray  line  is  nine  to  ten  fathoms,  is  it  not? — A. 
Yes,  sir. 

6522.  Q.  So  the  entire  distance  you  traversed  would  be  double  that? — A.  Yes,  sir. 

6523.  Q.  Then  I  do  understand  that  you  travelled  along  the  length  of  the  ship 
about  18  or  20  fathoms? — A.  You  do,  sir. 

By  Lord  Mersey: 

6524.  Q.  Of  course  you  were  on  the  port  side  of  the  ship  ? — A.  I  couldn't  say  which 
side  it  was,  but  it  was  my  idea  that  it  was  on  the  port  side  of  the  ship — on  the  port 
side,  yes,  sir. 

By  Mr.  Newcombe: 

6525.  Q.  Did  you  find  that  the  spars  of  the  ship  were  pointing  to  the  southward? 
— A.  I  didn't  get  up  as  high  as  the  spars.    I  got  on  her  low  down. 

6526.  Q.  How  is  the  ship  lying,  over  on  her  side  or  on  her  bilge,  or  how  does  she 
lie? — A.  The  side  on  which  I  landed  was  very  steep. 

6527.  Q.  Very  steep,  you  say? — A.  Yes,  sir. 

6528.  Q.  Would  you  be  up  on  the  flat  of  the  ship,  where  the  port-holes  were,  along 
by  the  port-holes — did  you  walk  along  by  the  port-holes  ? — A.  Yes. 

6529.  Q.  On  the  side  of  the  ship?— A.  Yes. 

.  6530.  Q.  Well,  when  you  say  very  steep,  will  you  indicate  at  what  angle  the  side 
of  the  ship  would  be  lying? — A.  I  should  say  at  an  angle  of  about  sixty  degrees,  the 
part  I  was  on. 

6531.  Q.  And  could  you  cling  to  the  side  of  the  ship? — A.  I  could  not,  sir. 
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6532.  Q.  How  did  you  manage  that? — A.  By  holding  on  to  this  rope,  and  each 
time  I  went  along  I  dropped  down  a  little  bit,  and  I  was  gradually  getting  lower  than 
my  rope,  and  that  kept  me  where  I  wanted  to  be. 

6533.  Q.  Did  you  observe  whether  any  of  the  port  holes  were  open? — A.  There 
were  no  port  holes  open  that  I  saw,  sir. 

By  Lord  Mersey: 

6534.  Q.  I  thought  there  was  one  open  and  that  you  saw  some  stuff  sticking 
through  it? — A.  That  port  hole,  sir,  was  closed  on  top  of  the  stuff,  and  the  stuff  was 
sticking  out. 

6535.  Q.  You  mean  to  say  something  had  been  nipped  in? — A.  Yes,  sir. 
By  Mr.  Xewcombe : 

6536.  Q.  Do  your  observations  enable  you  to  speak  generally  as  to  the  port  holes 
along  the  line  you  traversed,  or  do  you  merely  say  you  did  not  see  any  that  were  open  ? 
— A.  Along  the  line  I  travelled,  there  were  none  open,  and  I  passed  a  lot  of  them. 

6537.  Q.  Would  that  be  the  line  oi  the  lower  ports? — A.  The  lower  ports  and  the 
second  ones  up. 

6538.  Q.  The  lower  line  of  ports  and  the  second  ones  above? — A.  Yes,  sir. 

6539.  Q.  So  am  I  right  in  supposing  that  you  testify  that  for  a  distance  of  18 
or  20  fathoms  along  the  side  of  the  ship,  none  of  the  port  holes  were  open  in  the  lower 
or  second  tier  of  portholes  in  the  ship's  side  ? — A.  Yes,  sir. 

By  Lord  Mersey: 

6540.  Q.  Let  me  see,  how  many  feet  would  that  be  that  you  travelled? — A.  Well, 
that  would  be  between  18  and  20  fathoms. 

Mr.  Newcombe. — And  a  fathom  is  six  feet,  my  Lord,  say  a  maximum  of  120  feet. 

6541.  Q.  Can  you  say  what  part  of  the  ship  that  120  feet  would  be,  in  relation  to 
the  bow  or  the  stern  of  the  ship? — A.  I  cannot,  sir.  I  did  not  come  near  any  of  the 
propellers,  and  therefore,  I  know  I  did  not  reach  so  far  as  the  stern. 

6542.  Q.  Did  you  see  the  smoke  funnels? — A.  No,  I  did  not  get  as  high  up  as 

that. 

6543.  Q.  Well  can  you  say  whether  you  were  on  towards  the  bow,  that  part  of  the 
ship  which  narrows  towards  the  bow,  or  whether  you  were  on  the  flat  side  of  the  ship. 
Can  you  give  any  information  as  to  what  part  of  the  ship  you  were  travelling  on  ? — A. 
I  couldn't,  sir,  except  for  the  Kingston  valve. 

6544.  Q.  What? — A.  An  inlet  valve,  down  below. 

6545.  Q.  What  do  you  say  about  the  valve? — A.  I  say  I  went  down  near  the  valve. 
By  Mr.  Aspinall: 

6546.  Q.  When  you  were  sent  down  did  you  get  any  instructions  as  to  what  you 
were  to  do  when  you  got  down? — A.  Yes,  sir. 

6547.  Q.  What  were  the  instructions? — A.  To  try  and  find  out  the  direction  of 
the  ship. 

6548.  Q.  Were  there  any  more  instructions  than  that  ? — A.  No,  sir. 
By  Mr.  Haiglit: 

6549.  Q.  Do  you  remember  what  time  of  day  it  was  when  you  went  down  on 
Friday? — A.  No,  sir. 

6550.  Q.  Approximately? — A.  Oh,  roughly,  sir,  yes,  I  can  tell  you  that,  sir.  About 
■one  o'clock,  sir. 

6551.  Q.  And  about  how  long  were  you  under  water? — A.  About  thirty-five  to 
forty  minutes  I  estimate,  sir,  but,  of  course,  I  cannot  tell  the  time  down  below.  That 
is  in  my  officer's  hands. 

WHITEHEAD. 

217)— 26 


402 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

6552.  Q.  Did  you  have  any  trouble  in  getting' up  or  down  or  moving  along  the 
ship,  so  far  as  the  current  or  tide  was  concerned? — A.  I  say  that  there  is  a  tide  down 
there,  but  it  is  not  too  strong  so  that  I  could  not  master  it. 

6553.  Q.  Which  way  was  the  tide  running  when  you  went  down  on  Friday?  Could 
you  tell  whether  it  was  going  from  the  east  to  the  west  or  lengthways  with  the  river, 
or  how? — A.  No.  I  can  tell  you  which  way  the  tide  was  that  time,  because  I  know 
which  way  it  was  easiest  to  go. 

6554.  Q.  Well,  which  way  was  the  easier  ? — A.  It  was  easier  to  go  forward  on  the 
ship,  but  I  don't  know  what  was  the  direction  of  the  ship.  I  don't  know  it  by  the 
compass,  only  as  my  officer  said  to  day,  sir. 

6555.  Q.  Did  the  course  of  the  tide,  as  you  walked  forward,  appear  to  be  the  same 
all  the  way  along  the  ship? — A.  Yes,  sir. 

6556.  Q.  How  long  were  you  down  on  Sunday? — A.  I  wasn't  down  very  long  on 
Sunday.    I  only  went  down  on  a  special  occasion. 

By  Lord  Mersey: 

6557.  Q.  But  the  question  you  were  asked  was,  how  long  were  you  down  on  Sun- 
day— about  how  long  were  you  down  on  Sunday  ? — A.  About  a  quarter  of  an  hour,  sir. 

By  Mr.  Haight: 

6558.  Q.  Did  you  go  down  on  Sunday  when  the  other  diver  got  into  trouble? — A. 
That  is  when  I  went  down. 

6559.  Q.  You  were  not  paying  any  attention  to  currents  then? — A.  No,  sir. 

By  Sir  Adolphe  Routhier: 

6560.  Q.  Did  you  find  it  very  slippery  on  the  hull  of  the  ship  ? — A.  Not  very  slip- 
pery, I  didn't  have  cause  to  hang  on  to  it.  There  is  a  thin  coating  of  slime,  so  that  as 
you  draw  your  fingers  over  it,  it  leaves  finger-marks. 

By  Mr.  Haight: 

6561.  Q.  Did  I  ask  you  the  time  of  day  when  you  went  down  on  Friday  ? — A. 
Yes,  sir. 

6562.  Q.  Well  I  don't  remember  your  answer. — A.  It  was  one  o'clock,  roughly,  sir. 

6563.  Q.  And  what  was  the  time  of  day  when  yoiu  went  down  on  Sunday? — A.  I 
couldn't  say  the  time  on  Sunday,  it  was  later. " 

6564.  Q.  As  I  understand,  you  couldn't  see,  or  at  all  events  you  didn't  see,  the 
starboard  side  of  the  ship? — A.  No,  sir. 

By  Sir  Adolphe  Routhier: 

6565.  Q.  Was  it  lying  on  the  bottom? — A.  On  the  bottom,  sir,  yes,  and  I  didn't  go 
on  the  bottom. 

6566.  Q.  The  starboard  side  is  on  the  bottom? — A.  Yes. 

By  Lord  Mersey: 

6567.  Q.  As  I  understand  it,  the  starboard  side  does  not  lie  flat  on  the  bottom? 
— A.  I  couldn't  say  about  that,  sir. 

6568.  Q.  Well,  I  thought  it  followed  from  wThat  you  did  tell  us  that  she  was  lying 
on  an  angle  of  about  sixty  degrees.  Just  look  at  this — you  see  I  take  this  blotter 
m  my  hand — now  supposing  that  was  the  ship,  and  this  was  the  starboard  side,  she 
is  lying,  as  I  understand  it,  something  like  that  (indicating)  ? — A.  Yes,  sir. 

6569.  Q.  And  you  were  here  (indicating)  ? — A.  Yes,  I  was. 

6570.  Q.  And  you  describe  that — I  don't  know  quite  what  you  meant — as  an 
angle  of  sixty  degrees,  didn't  you  say  so  ? — A.  I  did,  sir. 

6571.  Q.  Well,  it  was  very  steep  then? — A.  Yes,  sir. 
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Lcrd  Mersey. — Very  well. 

Mr.  Newcombe.— These  two  last  witnesses  may  be  discharged,  I  presume,  my 
Lord. 

Lord  Mersey. — Well,  personally,  I  don't  think  the  court  wants  them  again. 

Mr.  Newcombe. — There  is  a  memorandum  which  the  chief  gunner  was  going  to 
send  in. 

Lord  Mersey. — Yes,  the  first  witness  was  to  send  over  the  memorandum  which 
Mr.  TTaight  asked  for. 


Percy  Hillhouse,  naval  architect,  recalled. 
By  Mr.  Newcombe : 

6572.  Q.  I  was  asking  you,  just  before  you  retired,  Mr.  Hillhouse,  the  height 
from  the  water-line  to  the  underside  of  each  row  of  port-holes? — A.  As  the  vessel 
was  floating  immediately  before  the  accident,  the  heights  were  as  follows :  the  lower 
edge  of  the  side-lights  onj  the  shelter  deck,  27  feet ;  those  on  the  upper  deck,  19  feet ; 
on  the  main  deck,  11  feet;  on  the  lower  deck,  3  feet.  Those  are  the  heights  at  the 
amidships  part  of  the  vessel. 

6573.  Q.  Well,  that  accounts  for  four  rows? — A.  Yes,  four*  rows,  but  as  I  said 
those  are  the  heights  amidships.  Forward,  the  heights  would  be  about  ten  feet  more 
than  that  on  account  of  the  sheer  of  the  ship.  Aft,  they  would  be  about  two  and  a 
half  feet  more,  and  also  as  there  are  no  lower  deck  side-lights  in  the  amidships 
part,  we  don't  go  as  low  as  three  feet.    The  lowest,  light  is  five  feet  above  the  water. 

6574.  Q.  Now  then,  with  regard  to  deck  erections,  was  there  a  deck-house  on  the 
shelter-deck? — A.  On  the  shelter  deck  there  was  constructed  forward  a  forecastle 
and  amidships  a  long  bridge. 

6575-.  Q.  Yes  ? — A.  The  upper  side  of  the  bridge  was  formed  by  the  lower  promen- 
ade deck,  which  extended  from  the  fore  end  of  the  bridge  right  to  the  stern.  On 
the  lower  promenade  deck  there  was  built  amidships  a  long  deck-house.  The  upper 
side  of  the  deck-house  was  the  upper  promenade  deck. 

6576.  Q.  Would  that  deck-house  be  carried  out  to  the  sides  of  the  ship? — A. 
No,  when  I  speak  of  a  deck-house,  I  mean  a  house  which  does  not  extend  out  to  the 
sides  of  the  ship. 

6577.  Q.  What  did  that  deck-house  contain? — A.  That  contained  some  cabins,  the 
library,  the  cafe,  and  smoke  room. 

6578.  Q.  And  then  below  that,  there  was  another  house,  I  think? — A.  Above  that 
there  was  a  similar  deck-house,  built  upon  the  upper  promenade  deck,  which  contained 
cabins,  and  the  music  room. 

6579.  Q.  And  upon  the  boat-deck  above  there  was  a  deck-house  for  the  captain 
nrir!  officers  and  the  chart-room  and  wheel-house? — A.  Yes. 

6580.  Q.  And  the  second-class  accommodation,  where  was  that? — A.  That  was  on 
the  main  and  upper  decks,  at  the  aft  end  of  the  ship,  and  along  the  starboard  side  of 
the  upper  deck. 

6581.  Q.  And  the  accommodation  for  the  engineers  ? — A.  Was  on  the  port  side  of 
the  upper  deck. 

6582.  Q.  And  also  rooms,  officers'  mess-rooms,  and  lavatory? — A.  Yes. 

6583.  Q.  And  the  third-class  accommodation  was  forward,  I  think? — A.  Yes,  upon 
the  lower  and  main  decks. 

6584.  Q.  And  the  large  dining  saloon  was  amidships  ? — A.  Yes,  on  the  main  deck. 

6585.  Q.  And  the  smoke-room, .  ladies'  room,  accommodation,  and  shelter  pro- 
menade, on  the  upper  deck,  and  an  open  promenade  on  the  shelter  deck. forward ?— A.. 
That  is  right. 
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6586.  Q.  Now,  about  the  third-class  entrances  from  the  shelter  deck,  how  were  they 
arranged? — A.  They  were  arranged  at  the  aft  end  of  the  forecastle,  the  doors  opening 
out  on  to  the  open  promenade  space  on  the  shelter  deck.  From  that  the  stairways 
went  down  to  the  covered  promenade  on  the  upper  deck,  and  from  that  space  con- 
nected with  the  accommodation  quarters  on  the  main  deck  and  lower  deck. 

6587.  Q.  And  the  firemen's  quarters? — A.  On  the  upper  deck,  on  the  port  side. 

6588.  Q.  Aft?— A.  Yes,  aft. 

6589.  Q.  With  a  stairway  to  an  open  space  on  the  shelter  deck? — A.  Yes. 

6590.  Q.  To  the  aft  part  of  the  shelter  deck?— A.  Yes. 

6591.  Q.  Where  were  the  berths  of  the  crew? — A.  The  seamen  and  firemen  were 
berthed  forward  under  the  forecastle,  and  the  stewards  on  the  port  side  of  the  upper 
deck  amidships. 

6592.  Q.  Then  there  was  a  fore-and-aft  working  passage,  I  think,  from  end  to  end 
of  the  ship,  on  the  port  side  of  the  upper  deck? — A.  That  is  right. 

6593.  Q.  Now,  do  any  of  the  plans  which  you  have  handed  in  show  the  location  of 
the  companion  ways,  are  they  marked  there? — A.  Yes,  the  lithographed  plan  of  the 
accommodation  indicates  the  exits  and  ladder-ways. 

6594.  Q.  Now,  water-ballast  tank's — how  was  the  vessel  fitted  '  out  with  regard 
to  those? — A.  She  had  a  cellular  double  bottom  extending  from  the  collision  bulk- 
head forward  nearly  to  the  stern  of  the  ship,  with  a  total  capacity  of  between  1,700. 
and  1,800  tons  of  water. 

659-5.  Q.  The  tanks  were  subdivided  transversely? — A.  Yes,  and  by  a  water-tight 
division  along  the  middle  line  of  the  ship. 

6596.  Q.  Describe  the  general  construction  of  the  cellular  double  bottom,  length, 
height,  and  capacity  in  tons? — A.  Well,  I  will  have  to  turn  to  a  plan  to  get  that  in- 
formation, I  think. 

6597.  Q.  Very  well. — A.  The  cellular  double  bottom  extends  from  a  point  35  feet 
aft  of  the  stem  to  a  point  54  feet  forward  of  the  stern  post,  and  it  was  four  feet  six 
inches  in  depth,  and  47  feet  in  breadth  at  its  widest  part. 

6598.  Q.  And  what  about  the  capacity? — A.  The  total  capacity  was  1,522  tons. 

6599.  Q.  Now,  was  there  also  a  deep  water  ballast  tank  in  the  compartment  imme- 
diately forward  of  the  bunkers? — A.  Yes,  No.  3  hold,  up  to  the  level  of  the  lower 
deck,  was  fitted  as  a  deep  ballast  tank  and  contained  1,950  tons. 

6600.  Q.  With  a  water-tight  middle  line  bulkhead? — A.  Yes. 

6601.  Q.  Very  good.  Now,  about  the  water-tight  bulkheads,  will  you  state  how 
the  ship  was  provided  with  regard  to  those? — A.  There  were  in  all  10  water-tight 
bulkheads,  dividing  the  ship  into  eleven  water-tight  compartments. 

6602.  Q.  Will  you  please  let  us  have  them  in  detail? — A.  Well,  bulkhead  No.  1 
was  on  frame  229,  at  a  distance  of  34^  feet  abaft  the  bow. 

Bulkhead  No.  2  was  on  frame  211,  40^  feet  abaft  No.  1  bulkhead. 

Bulkhead  No.  3  was  on  frame  No.  189  and  was  49  J  feet  abaft  No.  2  bulkhead. 

6603.  Q.  Pardon  me  a  moment,  bulkheads  Nos.  1  and  2,  had  they  any  doors  in 
them? — A.  None  whatever. 

Bulkhead  No.  4  was  on  frame  166,  and  was  51|  feet  abaft  bulkhead  No.  3. 

6604.  Q.  You  have  spoken  of  bulkhead  No.  3  already? — A.  Yes. 

6605.  Q.  Were  there  any  water-tight  doors  in  bulkhead  No.  3'< — A.  Yes,  in 
bulkhead  No.  3  there  were  two  doors  Tat  the  main  deck  level. 

6606.  Q.  One  on  the  port  side  and  one  on  the  starboard  side? — A.  Yes,  one  on 
the  port  side  and  one  on  the  starboard  side. 

6607.  Q.  And  the  dimensions  of  these  doors? — A.  Six  feet  six  inches  by  three 

feet. 

6608.  Q.  What  sort  of  doors  were  they? — A.  Horizontal  sliding  doors. 

6609.  Q.  How  were  they  operated,  and  from  where? — A.  Operated  by  gearing 
from  the  upper  deck  level. 
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6610.  Q.  Now,  that  brings  you  to  bulkhead  No.  4? — A.  Yes.  Bulkhead  No.  4 
was  on  frame  166,  51-f  feet  abaft  bulkhead  No.  3. 

6611.  Q.  And  what  about  doors  in  bulkhead  No.  4?— A.  In  bulkhead  No.  4 
there  were  two  horizontal  sliding  doors  at  the  main  deck  level,  and  one  horizontal 
sliding  door  at  the  lower  deck  level. 

6612.  Q.  The  same  size? — A.  The  one  on  the  lower  deck  level  was  six  feet  by 
three  feet,  but  those  on  the  main  deck  level  were  6  feet  6  inches  by  3  feet. 

6613.  Q.  And  what  about  bulkhead  No.  5? — A.  Bulkhead  No.  5  was  on  frame 
No.  127  and  was  situated  87|  feet  abaft  bulkhead  No.  4. 

6614.  Q.  And  that  one  was  stepped  forward,  was  it  not? — A.  Yes,  it  was  stepped 
forward  between  the  main  and  upper  decks  to  frame  138. 

6615.  Q.  And  then  carried  up?— A.  Yes,  and  then  carried  up  in  that  frame  to 
the  upper  deck. 

6616.  Q.  A  passageway  connecting'  that  with  the  aft  boiler-room? — A.  Yes,  that 
passageway  extended  from  the  bulkhead  to  the  fore-side  of  the  aft  boiler-room,  and 
there  was  a  water-tight  passage  forming  part  of  the  bulkhead  and  having  a  water- 
tight door  at  the  aft  end. 

6617.  Q.  State  what  doors  there  were  in  No.  5  bulkhead? — A.  In  the  upper 
part  of  it,  in  frame  138,  there  were  two  horizontal  sliding  doors,  6  feet  6  inches,  by 
3  feet,  at  the  main  deck  level. 

6618.  Q.  One  on  each  side? — A.  Yes,  one  on  each  side.  Then  at  the  lower  deck 
level,  between  the  upper  coal  bunkers  of  the  forward  boiler  room  and  the  upper  coal 
bunkers  of  the  aft  boiler  room  were  two  horizontal  sliding  doors,  each  six  feet  by 
three  feet,  one  to  port  and  one  to  -starboard.  And  at  the  aft  end  of  the  tunnel  to 
the  aft  boiler  room  was  one  vertical  sliding  door  5  feet  6  inches  by  two  feet,  on  the 
centre  line. 

6619.  Q.  A  pipe  passageway? — A.  Yes,  there  was  also  a  steam-pipe  passage 
extending  from  the  bulkhead  to  the  fore  side  of  the  aft  boiler  room  which  passage 
was  water-tight. 

6620.  Q.  Now,  let  us  come  to  No.  6  bulkhead. — A.  No.  6  bulkhead  was  on  frame 
No.  88. 

6621.  Q.  And  forming  the  aft  end  of  the  aft  boiler-room? — A.  Yes,  it  divided 
the  aft  boiler-room  from  trie  engine-room.  It  had  a  recess  forward  to  frame  No.  90, 
a  distance  of  4  feet  .6  inches.  The  main  part  of  the  bulkhead  was  87|  feet  abaft  No. 
5  bulkhead. 

6622.  Q.  It  was  stepped  aft  on  the  main  deck  and  carried  up  to  the  upper  deck? — 
A.  Yes,  on  one  side  there  was  a  small  recess  aft  to  frame  82,  and  then  two  doors  in 
that  bulkhead  on  the  main  deck  level,  on  frame  82,  one  horizontal  sliding  door,  six 
feet  six  inches  by  three  feet,  on  the  starboard  side,  in  the  main  bulknead  in  the  lower 
deck  level,  two  horizontal  sliding  doors,  6  feet  by  3  feet,  and  at  frame  90,  at  the 
stokehold  level,  one  vertical  sliding  door,  5  feet  6  inches  by  two  ,feet. 

6623.  Q.  Is  that  the  one  that  communicated  with  the  engine-room? — A.  Yes. 

6624.  Q.  And  now,  No.  7  bulkhead? — A.  No.  7  bulkhead  formed  the  aft  end  of 
the  engine  room  and  was  on  frame  57  from  the  keel  to  the  orlop  deck.  It  was  then 
stepped  forward  to  frame  65,  in  which  frame  it  continued  to  the  upper  deck. 

6625.  Q.  And  is  there  a  water-tight  door? — A.  Yes,  at  the  orlop  deck  level.  The 
lower  part  of  that  bulkhead  is  situated  69|  feet  abaft  No.  6  bulkhead. 

6626.  Q.  Well  what  water-tight  doors  are  there? — A.  In  the  lower  part  of  it  there 
vvas  one  horizontal  sliding  door  five  feet  by  two  feet  one  inch,  and  in  the  upper  part,  the 
main  deck  level,  on  frame  65,  two  horizontal  sliding  doors,  6  feet  6  inches  by  3  feet. 

6627.  Q.  From  where  were  those  operated? — A.  From  the  upper  deck. 

6628.  Q.  Were  all  those  doors  operated  from  the  upper  deck? — A.  Yes. 

6629.  Q.  Now  take  bulkhead  No.  8  ?— A.  Bulkhead  No.  8  is  on  frame  No.  47,  22^ 
feet  abaft  No.  7  bulkhead. 

HILLHOUSE. 


406 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

6630.  Q.  What  about  the  water-tight  doors? — A.  It  had  two  horizontal  sliding 
doors  on  the  main  deck  level,  6  feet  6  inches  by  3  feet,  and  two  horizontal  sliding 
doors  in  the  hold,  5  feet  by  2  feet  1.  inch,  leading  to  the  shaft  tunnels. 

6631.  Q.  That  bulkhead  was  also  stepped  forward  with  a  water-tight  flat? — A. 
Yes,  one  frame  space. 

6632.  Q.  And  carried  up  to  the  upper  deck? — A.  Yes. 

6633.  Q.  And  No.  9  bulkhead  ?— A.  No.  9  bulkhead  was  in  frame  No.  29,  40i  feet 
abaft  No.  8,  and  had  two  horizontal  sliding  doors  at  the  main  deck  level. 

6634.  Q.  And  No.  10? — A.  No.  10  was  on  frame  14,  and  stepped  aft  to  frame  5, 
and  was  33f  feet  abaft  bulkhead  No.  9,  and  31|  feet  forward  of  the  stern. 

6635.  Q.  Were  there  any  doors  in  that  bulkhead? — A.  Yes,  at  the  orlop  deck 
level  there  was  one  horizontal  sliding  door  4  feet  by  2  feet. 

6636.  Q.  On  the  port  side? — A.  One  foot  on  the  port  side,  giving  access  to  the 
steering  compartment. 

6637.  Q.  And  that  was  the  only  door  in  this  bulkhead? — A.  Yes. 

6638.  Q.  And  what  was  the  size  of  the  doors  in  bulkhead  No.  9  ? — A.  Six  feet  6 
Inches  by  3  feet. 

6639.  Q.  Now,  have  you  described  these  doors  as  we  went  along,  Mr.  Hillhouse 
— they  were  sliding  doors,  you  have  stated,  and  were  all  worked  from  the  upper 

deck?— A.  Yes. 

6640.  Q.  Well,  would  you  describe  what  the  operation  would  be  from  the  upper 
deck  to  close  these  doors  or  to  work  them? — A.  Well,  on  the  upper  deck,  there  were 
keys  or  handles  which  had  to  be  fitted  to  the  square  ends  of  shafting  and  turned  around 
lay  hand.  These  shafts  work  toothed  wheels  which  gear  with  a  rack  upon  the  door, 
and  push  the  door  along  horizontally. 

6641.  Q.  How  long  would  it  take  to  close  one  of  these  doors? — A.  I  have  no  idea. 

6642.  Q.  Well  you  know  whether  it  would  take  five  minutes  or  half  an  hour? — A. 
Nearer  five  minutes  than  half  an  hour. 

6643.  Q.  Would  they  close  as  slowly,  for  instance,  as  a  window  in  your  cabin 
screws  up  when  you  try  to  fasten  that?— A.  Well,  I  can't  tell  you.  I  have  never  tried 
to  shut  a  water-tight  door,  personally. 

By  Lord  Mersey: 

6644.  Q.  You  say  you  don't  know  the  time  it  would  take  to  close  all  these  doors? 
— A.  Mr.  Newcombe  asked  my  how  long  it  would  take  to  close  one  door. 

6645.  Q.  Yes,  how  long  would  it  take,  say  at  the  slowest?— A.  I  can't  tell  that, 
my  Lord.    I  don't  know  how  long  it  takes  to  close  these  doors. 

6646.  Q.  Well,  it  doesn't  take  a  week,  I  suppose?— A.  No,  sir,  not  a  week. 

6647.  Q.  Well,  can  you  give  us  any  idea?— A.  I  should  think  it  would  be  done 
within  five  minutes,  if  not  sooner. 

By  Mr.  Newcombe : 

6648.  Q.  And  each  door  has  to  be  closed  by  an  independent  operation? — A.  Yes. 

6649.  Q.  Each  one  has  its  own  separate  gear,  and  has  to  be  closed  separately,  the 
same  as  you  would  have  to  close  each  one  of  these  windows  separately,  if  they  were 
opened? — A.  Yes. 

By  Lord  Mersey: 

6650.  Q.  And  as  I  understand  it,  a  man  on  board  the  ship  has  to  be  appointed 
to  each  door? — A.  At  least  one  man. 

6651.  Q.  And  there  is  a  man,  or  there  is  supposed  to  be  a  man  on  the  ship  to  close 
each  door?   He  has  a  particular  door  to  deal  with? — A.  Yes,  my  Lord. 
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6652.  Q.  There  is  one  man,  at  all  events,  for  each  door,  and  that  man  knows 
which  door  is  his? — A.  Yes,  that  is  a  matter  of  which  personally  I  have  no  knowledge, 
it  belongs  to  the  discipline  of  the  ship. 

6653.  Q.  But  that  is  only  what  should  be  done,  and  you  believe  that  to  be  the 
practice? — A.  Yes,  so  I  understand. 

By  Mr.  Newcombe : 

6654.  Q.  And  these  keys,  to  open  and  close  these  doors,  would  be  located  in  the  ship 
immediately  on  top  of  the  door,  I  suppose? — A.  Well,  in  close  proximity  to  the  door. 

6655.  Q.  In  close  proximity  to  the  vertical  line? — A.  Yes,  it  might  not  be  able  to 
go  straight  up  in  every  case,  but  very  nearly  straight  up. 

6656.  Q.  Can  you  tell  me  whether  these  bulkheads  were  built  in  compliance  with 
the  representations  of  the  bulkhead  committtee  of  the  '91  Board  of  Trade? — A.  Yes, 
the  specification  calls  for  the  ship  to  be  subdivided  in  accordance  with  those  recom- 
mendations for  a  low  draught  of  27  feet  6  inches,  and  the  ship  was  so  built  and  sub- 
divided. 

6657.  Q.  The  plans  handed  in,  I  suppose  show  these  particulars  that  you  have 
given  us? — A.  Yes. 

6658.  Q.  Are  you  sure^  these  particulars  do  appear  on  the  plans  which  have  been 
handed  in,  as  otherwise  a  plan  should  be  produced  showing  them? — A.  Well  I  know 
that  they  were  marked  upon  certain  copies  of  these  plans,  but  if  you  like  I  will  check 
them  all  over  and  make  certain  of  that.    I  will  do  that  during  the  luncheon  hour. 

6659.  Q.  I  wish  you  would,  Mr.  Hillhouse. 

By  Sir  Adolphe  BoutJtier: 

6660.  Q.  Is  it  possible  to  close  the  doors  when  the  water  is  coming  in? 

The  Witness. — Do  you  mean  while  the  water  is  passing  through  the  opening? 

6661.  Q.  When  the  water  is  coming  in? — A.  Yes. 

6662.  Q.  It  is  possible  ? — A.  It  should  he  possible  to  shut  the  doors  even  if  water 
is  passing  through  the  doorway. 

6663.  Q.  Supposing  an  order  is  given  to  close  the  doors,  how  long  would  it  take 
to  close  all  the  doors? — A.  I  cannot  tell  you  that.  That  information  I  think  can  be  got 
better  'from  the  officers  of  the  ship  who  have  actually  performed  the  operation. 

By  Lord  Mersey: 

6664.  Q.  If  all  the  men  were  at  their  respective  doors  at  the  same  time,  then  all 
these  doors  can,  as  I  understand  it,  be  closed  in  about  five  minutes? — A.  Yes. 

6665.  Q.  That  is  right? — A.  Yes,  my  Lord,  but  as  I  say  I  have  not  seen  them 
actually  shut  them,  and  I  don't  actually  know  in  what  time  they  can  be  shut.  , 

By  Mr.  JS  ewcombe :  •  • 

6666.  Q.  This  system  you  have  described  of  working  these  doors  separately  by 
hand,  by  individual  stewards,  is  that  still  the  practice  in  the  construction  of  ships  of 
this  class? — A.  That  is  the  practice  in  the  majority  of  ships. 

6667.  Q.  They  have  different  apparatus  in  some  ships,  have  they  not? — A.  Yes, 
there  are  now  three  or  four  different  systems  by  which  the  doors  can  be  simultaneously 
closed  from  the  bridge. 

6668.  Q.  Closed  from  the  bridge? — A.  Yes,  by  hydraulic  or  electric  power. 

By  Chief  Justice  McLcod: 

6669.  Q.  By  one  man  ? — A.  Yes,  by  one  man. 

By  Lord  Mersey: 

6670.  Q.  That  is  the  very  latest  system  ? — A.  Yes,  my  Lord,  that  has  only  developed 
within  the  last  <few  years. 
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By  Mr.  Newcombe: 

GG71.  Q.  That  is  an  invention  developed  since  this  vessel  was  constructed? — A. 
Yes,  my  Lord. 

By  Chief  Justice  McLeod: 

6672.  Q.  I  suppose  that  can  be  applied  to  any  ship? — A.  Yes. 

By  Mr.  Newcombe: 

6673.  Q.  Now,  Mr.  Hillhouse,  will  you  speak  about  the  gangway  and  reserve  coal 
and  cargo  doors  ? — A.  Yes. 

6674.  Q.  They  were  fitted  in  the  ship's  side? — A.  Yes,  a  number  of  coaling  ports 
and  passenger  entrance  doors  and  cargo  doors  fitted  in  the  side  plating  of  the  ship. 

6675.  Q.  Are  they  shown  on  the  plans? — A.  I  think  they  will  appear  on  the  litho- 
graphed plan  of  the  accommodation. 

6676.  Q.  How  were  those  doors  secured? — A.  The  coaling  ports  are  secured  by 
studs  screwed  up  from  outside  the  ship.  The  passenger  gangways  and  cargo-doors  are 
secured  by  what  we  call  strong-backs,  and  screws  from  the  inside  of  the  ship. 

6677.  Q.  Those  would  be  between  the  upper  and  main  deck  and  the  shelter 
deck,  I  suppose  ? — A.  Yes,  the  majority  of  them  are  between  the  main  and  the  upper 
decks.  There  is  one  forward  between  the  upper  deck  and  the  shelter  deck,  and  one 
forward  of  the  forward  funnel,  between  the  shelter  and  the  lower  promenade  deck. 

By  Lord  Mersey: 

6678.  Q.  Are  there  any  blue  prints  which  you  have  produced  of  the  shelter  deck 
and  the  upper  deck  ? — A.  No,  my  Lord,  I  regret  that  all  that  I  have  in  that  connection 
are  the  working  plans  of  the  ship,  which  are  somewhat  the  worse  for  wear.  It  would 
take  some  days  to  get  tracings  and  blue  prints  made  of  those,  but  that  could  be  done. 

6679.  Q.  How  is  it  you  haven't  blue  prints  of  those  from  the  shelter  deck  to  the 
main  deck? — A.  The  blue  prints  of  the  other  decks  were  made  from  plans  in  the  pos- 
session of  the  owners.  But  for  some  reason  that  I  cannot  explain,  they  had  no  tracings 
of  the  upper  decks. 

6680.  Q.  Are  there  any  plans  prepared  of  the  curves  of  buoyancy  and  stability  ? 
— A.  Yes,  I  have  a  plan  with  me. 

6681.  Q.  They  are  all  mentioned  as  being  plans  which  should  have  been  in  exist- 
ence before  the  work  was  started? — A.  Yes,  I  have  such  plans  with  me,  my  Lord. 

6682.  Q.  Then  I  think  you  had  better  produce  them.  Where  are  they? — A.  They 
are  here,  my  Lord,  I  think.  No,  the  only  one  I  have  with  me  at  the  moment  shows 
the  curve  of  stability  of  the  vessels  at  the  time  of  the  accident. 

6683.  Q.  What  is  this? — A.  The  curve  of  stability  of  the  vessel  at  the  time  of  the 
accident. 

6684.  Q.  But  that  is  not  what  I  was  asking? — A.  The  other  plans  are  in  the  hotel, 
and  I  can  bring  them  in  the  afternoon. 

6685.  Q.  Very  well,  bring  them  please.  I  understand  this  is  the  curve  which  you 
have  made  for  the  purpose  of  this  case? — A.  Yes,  my  Lord. 

6686.  Q.  This,  I  suppose,  is  the  curve  immediately  before  the  accident? — A.  Yes, 
my  Lord. 

6687.  Q.  Is  that  when  all  the  ports  are  closed  ? — .A  Yes,  my  Lord. 

6688.  Q.  Before  the  accident? — A.  Yes,  before  the  accident. 
Lord  Mersey. — You  had  better  mark  this? 

(The  plan  is  marked  as  Exhibit  Z.) 

By  Mr.  Newcombe : 

6689.  Q.  Now,  speaking  with  reference  to  the  arrangement  of  the  boat  deck, 
at  the  time  of  the  construction  of  the  vessel  in  1906 — you  understand  I  am  referring 
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to  the  time  of  original  construction,  for  I  believe  that  the  boats  were  enlarged  since 
then? — A.  They  were  increased,  yes,  later  on. 

6690.  Q.  The  numbers  and  positions  of  the  davits  and  boats  and  approximate 
weight,  according  to  the  original  construction — can  you  give  us  that? — A.  Yes,  there 
were  upon  the  boat  deck  level  14  steel  lifeboats,  and  upon  the  level  of  the  lower 
promenade  deck  two  more  steel  lifeboats,  making  16  lifeboats  in  all.  Each  of  them 
would  have  a  weight  of  about  two  and  a  half  tons. 

6691.  Q.  And  these  boats  were  distributed  equally  on  each  side  of  the  ship,  I 
suppose? — A.  Yes,  eight  upon  each  side  of  the  ship. 

6692.  Q.  Under'  davits? — A.  Yes. 

6693.  Q.  Now,  do  you  know  what,  if  any,  alterations  were  made  in  the  number 
of  the  davits  and  the  boats  since  1906  ? — A.  I  understand  that  no  additional  davits 
were  provided,  but  the  davits  were  lengthened  so  as  to  raise  the  steel  boats,  and 
below  each  steel  boat  was  placed  one  Englehart  collapsible  boat.  In  addition  four 
collapsible  boats  were  placed  between  the  aft  pairs  of  steel  boats;  and  the  four  or 
six  Berthons  on  the  aft  deck  amidships. 

6694.  Q.  And  you  understand  the  ship  carried  that  additional  equipment  upon 
her  last  voyage? — A.  Yes. 

6695.  Q.  Now,  can  you  give  the  approximate  weight  on  the  boat  deck? — A.  Well, 
I  estimate  that  the  additional  weight  would  be  about  80  tons. 

6696.  Q.  Eighty  tons  additional  weight?— A.  Yes. 

6697.  Q.  Over  and  above  that  in  respect  of  which  the  construction  was  origin- 
ally made  ? — A?  Yes. 

6698.  Q.  Now,  what  effect  would  that  additional  weight  on  top  have  with  regard 
to  the  stability  of  the  ship? — A.  Dealing  with  the  stability  of  the  ship,  immediately 
before  the  accident,  it  would  have  the  effect  of  reducing  the  metacentric  height  by 
two  inches. 

6699.  Q.  The  original  metacentric  height  you  have  not  stated  what  that  is? — A. 
No,  it  was  40^  inches. 

6700.  Q.  And  this  additional  weight,  you  say,  lowered  that? — A.  Yes,  if  the 
extra  boats  had  not  been  placed  upon  the  boat-deck  it  would  have  been  42-|  inches. 

By  Lord  Mersey: 

6701.  Q.  Is  that  an  element  of  insecurity? — A.  Every  reduction  of  the  meta- 
centric height  reduces  the  stability  of  the  ship. 

6702.  Q.  That  is  what  I  meant.  Then  the  placing  of  these  additional  life  boats 
on  the  deck  of  the  ship  tended,  to  some  degree,  whether  it  is  very  much  or  not,  to  dim- 
inish the  stability  of  the  ship? — A.  Yes,  my  Lord. 

By  Mr.  Newcombe: 

6703.  Q.  Now,  would  you  say  whether  it  tended  to  do  so  to  a  dangerous  degree  ? — 
A.  Not  in  my  opinion. 

6704.  Q.  Have  you  any  doubt  about  that? — A.  No  doubt. 

6706.  Q.  Now,  at  the  time  of  the  construction  of  the  vessel,  did  you  make  any 
calculations  to  arrive  at  her  floating  capacity,  assuming  one  or  more  compartments  to 
be  filled  with  water? — A.  Yes. 

6706.  Q.  Will  you  state  what  conclusions  you  came  to  from  those  calculations? 
— A.  Well,  the  conclusion  that  we  came  to,  in  conjunction  with  the  Board  of  Trade, 
was  that  the  bulkheads  were  so  placed  that  any  two  adjacent  compartments  might  be 

simultaneously  filled,  without  sinking  the  ship  below  the  margin  of  safety  line,  which 
is  a  line  drawn  at  a  short  distance  below  the  upper  deck.  That  is  the  condition  laid 
down  by  the  bulkhead  committee  of  1891. 

6707.  Q.  So  that  she  might  have  any  two  compartments  flooded  
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Lord  Mersey. — He  said:  any  two  adjacent  compartments. 
Mr.  Newcombe. — Yes,  my  Lord. 

6708.  Q.  Well,  she  might  have  any  two  adjacent  compartments  flooded  and  still 
comply  with  those  requirements  of  safety? — A.  Yes. 

6709.  Q.  Now,  the  two  boiler  rooms  extend  nearly  one-third  the  length  of  the 
ship? — A.  Yes,  their  total  length  is  175  feet. 

6710  Q.  Now,  supposing  the  bulkheads  between  those  two  rooms  to  have  been 
destroyed,  and  the  two  compartments  should  be  filled  with  water,  and  the  water-tight 
doors  closed,  would  the  water  be  confined  to  these  two  spaces? — A.  Yes,  sir. 

6711.  Q.  And  would  the  vessel  float  ? — A.  Yes,  sir. 

By  Chief  Justice  McLeod: 

6712.  Q.  Suppose  the  water-tight  compartments  are  filled,  these  two,  would  the 
water  filling  these  two  water-tight  compartments  have  a  tendency  to  list  the  vessel  to 
her  starboard  side? — A.  Yes — well,  that  would  depend  entirely  upon  the  manner  in 
which  these  compartments  were  filled.  If  it  be  assumed  that  they  were  filled  centrally, 
so  the  water  flowed  equally  to  each  side,  then  it  would  not  tend  to  incline  the  vessel. 

6713.  Q.  But  take  the  case  just  as  this  happened  here,  where  they  are  filled 
through  a  hole  in  the  starboard  side? — A.  Well,  in  that  case,  it  is  of  course  inevitable 
that  the  water  shall  be  upon  the  side  of  the  ship  which  is  struck  before  it  can  reach 
the  other  side.    In  that  case,  a  listing  effect  would  be  produced. 

By  Lord  Mersey : 

6714.  Q.  As  we  are  told  it  was  ? — A.  Yes,  my  Lord.  ' 
By  Mr.  Newcombe : 

6715.  Q.  Now,  supposing  these  two  compartments  filled,  what  additional  immer- 
sion would  follow  ? — A.  Supposing  the  ship  remained  upright,  the  water  would  rise  to  a 
point  about  half-way  between  the  main  and  upper  decks. 

6716.  Q.  That  would  take  her  down  how  many  feet,  can  you  say? — A.  It  would 
take  her  down  9  feet  3  inches. 

By  Lord  Mersey : 

6717.  Q.  It  would  put  her  down  in  the  water  9  feet  3  inches  lower? — A.  Yes. 

By  Mr.  Newcombe : 

6718.  Q.  And  therefore  below  the  line  of  the 'lower  tier  of  port-holes? — A.  Yes. 

6719.  Q.  Now  again,  supposing  the  vessel  loaded  to  her  low  draught,  what  amount 
of  list  would  she  require  to  take  before  the  lower  line  of  port-holes  was  immersed? — 
A.  A  nine  degree  inclination  would  bring  the  lower  row  of  ports  under. 

6720.  Q.  The  lower  row  would  be  below  in  any  case  with  the  two  compartments 
filled? — A.  Do  you  mean  after  she  was  sunk  the  nine  feet  three  inches? 

6721.  Q.  Now,  as  I  understand  you,  supposing  she  sank  on  an  even  keel  by  the 
effect  of  the  filling  of  these  two  large  compartments  with  water,  that  would  bring  the 
line  of  her  lower  ports  down  below  the  water  level  ? — A.  Yes,  that  would  immerse  them. 

6722.  Q.  So  assuming  that  to  have  happened,  you  do  not  need  any  list  to  bring 
those  port-holes  under  water? — A.  No. 

6723.  Q.  Supposing  the  ship  to  be  tight,  and  that  you  could  take  hold  of  her  mast- 
head and  pull  her  over  nine  degrees,  that  would  put  this  lower  line  of  ports  under 
water? — A.  Yes. 

6724.  Q.  And  how  much  of  a  list  would  put  the  tier  of  ports  immediately  above 
that  under  water? — A.  It  would  require  a  list  of  18  degress. 

6725.  Q.  Now,  of  course,  you  have  been  here,  throughout  the  conduct  of  this  case, 
Mr.  Hillhouse  ? — A.  Yes. 
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j6726.  Q.  And  no  doubt  have  considered  the  subject  very  carefully.  It  is  certain 
the  vessel  began  to  list  and  listed  heavily  ? — A.  Yes. 

6727.  Q.  Immediately  after  the  accident? — A.  Yes. 

6728.  Q.  Can  you  give  us  any  explanation  as  to  why  that  happened? 

By  Lord  Mersey: 

6729.  Q.  I  think  you  have  explained  to  us  that  if  the  flooding  of  these  two  com- 
partments took  place  from  the  side,  teuch  a  flooding  would  make  the  ship  list? — A. 
Yes,  my  Lord. 

6730.  Q.  If  you  introduced  the  water  as  an  even  keel,  so  that  the  water  introduced 
epread  itself  to  the  port  and  starboard  sides  equally,  thero  would  be  no  list? — A.  No, 
3iiy  Lord. 

6731.  Q.  Then  the  list  came  about  in  the  first  instance  through  the  water  coming 
in  from  the  starboard  side  of  the  ship? — A.  Yes,  my  Lord. 

By  Mr.  TV 'ewcombe: 

6732.  Q.  I  suppose  you  know  ships  of  the  type  of  the  Etruria  and  Campania? — 
— A.  Yes. 

Lord  Mersey. — Now,  Mr.  Newcombe,  what  about  rising?    I  don't  want  to  hurry 

you. 

Mr.  Newcombe. — I  have  only  one  or  two  questions  more  to  put  to  Mr.  Hillhouse, 
it  won't  take  me  very  long. 

Lord  Mersey. — Well,  what  do  you  mean  when  you  say  not  very  long,  because  there 
are  circumstances  that  make  it  desirable  to  adjourn  now. 

Mr.  Newcombe. — Well,  I  think  I  might  take  about  ten  or  fifteen  minutes  more, 
my  Lord. 

Lord  Mersey. — Then,  if  you  do  not  mind,  I  think  we  will  have  those  ten  or 
fifteen  minutes  after  we  come  back. 

The  court  then  adjourned  until  half-past  two  o'clock  in  the  afternoon. 
The  court  resumed  at  2.30. 

Percy  Hillhouse  (examination  resumed). 
By  Mr.  Newcombe : 

6733.  Q.  It  has  been  stated  that  the  draught  of  the  vessel  on  leaving  Quebec  was 
26  feet  10  inches  forward  and  28  feet  10  inches  aft  — A.  Yes,  sir,  that  is  correct. 

6734.  Q.  That  would  be  in  fresh  water? — A.  In  fresh  water. 

6735.  Q.  How  much  would  she  rise  in  salt  water? — A.  About  7  inches  due  to  the 
difference  between  fresh  and  salt  water  and  another  difference  due  to  the  consumption 
of  coal  and  fresh  water  and  stores  of  about  2  inches,  a  total  of  9  inches. 

6736.  Q.  So  that  at  the  point  of  sinking  that  gives  you  a  variation  of  9  inches? — ■ 
A.  Yes,  21  feet  1  inch  forward  and  27  feet  11  inches  aft,  a  mean  of  27  feet. 

6737.  Q.  We  were  speaking  about  the  listing  of  the  ship  and  I  think  you  had 
explained  that  if  water  began  to  come  in  in  quantity  on  one  side  of  the  ship  the  ten- 
dency would  be  for  her  to  list  towards  that  side? — A.  Yes. 

6738.  Q.  I  suppose  that  once  a  ship  begins  to  list  to  starboard  there  is  an  inclina- 
tion to  increase  that  list  by  any  additional  weight  of  material  on  that  side? — A.  It 
would  necessarily  increase  the  list.  She  could  come  back  to  the  upright  provided  the 
free  water  was  not  more  than  a  certain  amount. 

6739.  Q.  This  ship,  of  course,  did  not  come  back? — A.  That  is  so. 

674-0.  Q.  The  list  appears  to  have  increased  after  she  tipped  over.  Can  you  say 
whether  a  top  weight  on  the  boat  deck  would  accelerate  the  list  of  the  ship  having 
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regard  to  the  fact  that  she  had  taken  water  on  the  starboard  side? — A.  Yes,  the  top 
weight  certainly  does  accelerate  the  list. 

6741.  Q.  I  should  like  to  know  if  a  ship  of  this  sort  which  comparatively  might 
be  described  as  more  like  a  river  boat  than  a  sea-going  ship — I  mean  there  is  a  con- 
siderable amount  of  deck  structure  on  her,  is  there  not,  comparing  her  with  a  ship  like 
the  Etruria  or  the  Campania? — A.  Compared  with  the  Etruria  or  the  Campania,  there 
is  more  deck  structure  but  not  in  comparison  with  many  other  modern  vessels. 

6742.  Q.  If  you  had  a  ship  like  the  Etruria  receiving  an  injury  like  this  one, 
would  you  expect  it  would  lose  its  balance  and  tip  over  as  the  Empress  did? — A.  Yes, 
because  the  Etruria  did  not  have  so  much  stability  as  the  Empress  had. 

6743.  Q.  To  look  at  her  you  would  suppose  that  the  Empress  would  upset  very 
easily,  would  you  not? — A.  Yes,  but  in  looking  at  the  top  one  only  sees  the  height  of 
her;  one  does  not  get  any  idea  of  how  much  weight  is  below  water  or  what  the  breadth 
of  the  ship  is. 

6744.  Q.  Have  you  any  opinion  to  offer  as  to  the  cause  of  the  vessel  sinking  so 
quickly? — A.  Yes,  I  can  give  an  opinion  or  a  surmise,  but  in  the  absence  of  more 
definite  information  as  to  the  damage  done  to  the  starboard  side  of  the  vessel  or  as  to 
the  exact  condition  of  the  water-tight  doors  and  side  lights  it  is  impossible  to  give 
any  accurate  statement  of  what  the  sequence  of  evente  was. 

6745.  Q.  You  have  an  opinion  as  to  what  probably  happened,  I  understand? — 
A.  Perhaps  first  I  might  explain  as  concisely  as  I  can  on  what  the  element  of  the 
stability  of  a  ship  depends.  In  the  condition  when  the  side  of  the  ship  5s  slightly 
inclined  one  side  is  pushed  down  in  the  water  and  the  other  side  is  raised  above  the 
water.  The  side  which  is  pushed  down  calls  into  play  the  force  of  the  buoyancy  which 
tends  to  push  that  side  up  again.  The  side  that  is  drawn  out  of  the  water  loses  buoy- 
ancy and  that  which  was  formerly  supported  by  the  buoyancy  is  now  unsupported. 
The  transference  of  the  buoyance  from  the  high  side  to  the  low  side  of  the  ship  is  what 
the  ship  relies  upon  to  come  back  to  upright.  If,  on  the  other  hand,  there  is  anywhere 
inside  the  ship  a  weight  of  any  kind  which  will  move  across  to  the  low  side  of  the  ship, 
such  weights  perhaps  being  coal  or  grain  or  loose  water,  then  there  is  a  traiJiference 
of  weight  from  the  high  side  to  the  low  side  and  that  transference  of  weight 
is  in  opposition  to  the  transference  of  buoyancy.  During  the  life  of  the 
ship  there  is  a  conflict  between  the  buoyancy  of  the  ship  and  the  shifting  weight. 
Ordinarily  there  is  always  isome  loose  water,  in  the  fresh  water  tanks  and  in  the  feed 
water  tanks.  But  the  stability  of  the  ship  is  such  that  the  transference  of  weight  is 
not  of  serious  consequence.  But  if  any  large  quantity  of  loose  water  comes  into  the 
Vship  then  the  transference  of  weight  becomes  much  more  serious  and  stability  may  be 
seriously  reduced.  In  the  case  of  the  Empress  calculations  show  that  she  could  with- 
stand the  amount  of  water  contained  in  the  two  boiler-rooms.  But  if  in  addition  to 
that  there  should  have  been  anywhere  more  free  water  then  her  stability  would  be 
reduced  and  become  negative  and  the  ship  would  heel  over  and  ultimately  capsize. 
In  my  opinion  in  thife  case  water  has  found  its  way  into  other  compartments  than  the 
two  boiler-rooms  partly  through  water-tight  doors  and  partly  through  side  lights  and 
I  think  that  was  the  cause  of  her  heeling  over  and  finally  foundering. 

By  Chief  Justice  McLeod: 

6746.  Q.  In  your  opinion  the  watertight  doors  would  not  be  closed,  neither  would 
the  ports? — A.  No,  I  think  there  has  been  no  evidence  that  states  that  all  of  these 
were  closed. 

By  Lord  Mersey: 

6747..  Q.  Would  one  or  two  port  holes  being  open  allow  the  water  to  run  in 
rapidly  enough  to  sink  the  ship? — A.  As  to  the  time  I  cannot  give  any  opinion,  but 
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any  water  entering  the  ports  would  inevitably  gather  on  the  starboard  side,  heel  the 
ship  down  on  that  side  and  cause  more  water  to  come  in. 

By  Mr.  Newcombe: 

6748.  Q.  In  your  statement  of  the  metacentric  height  of  the  vessel  at  the  time 
of  construction  did  you  have  regard  to  the  ballast  tanks  as  full  or  empty? — A.  The 
water  ballast  tanks  were  all  full. 

6749.  Q.  There  is  a  question  submitted  which  I  wish  you  would  listen  to :  In 
the  actual  design  and  construction  of  the  Empress,  what  special  provisions,  if  any, 
were  made  for  the  safety  of  the  vessel  and  the  lives  of  those  on  board  in  the  event  of 
collision  and  other  casualties? — A.  That  is  question  three  which  I  was  to  answer. 
The  special  provisions  made  were,  first  of  all,  the  following  out  of  the  recommenda- 
tions of  the  Bulkhead  Committee.  The  adoption  of  these  recommendations  was  pure- 
ly optional  on  the  part  of  the  owners;  it  was  not  required  by  law  at  that  time.  That, 
therefore,  may  be  called  a  special  provision  for  safety.  In  addition  to  that  there 
was  the  usual  provision  of  wireless  telegraphy,  submarine  signalling  and  lifeboat  ac- 
commodation for  everybody  on  board. 

Lord  Mersey. — Have  you  any  questions  to  ask,  Mr.  Aspinall?, 

Mr.  Aspinall. — I  think  it  would  be  fairer,  in  the  event  of  Mr.  Haight  having 
any  questions  to  put  to  this  witness — I  do  not  know  that  he  has — that  he  should  put 
them  before  I  ask  the  witness  any  questions.  He  is  really  our  witness.  We  have 
placed  him  at  the  disposal  of  the  Board  of  Trade  and  I  submit  it  would  be  only  right 
that  I  should  come  last. 

By  Mr.  Haight: 

6750.  Q.  According  to  my  computation,  Mr.  Hillhouse,  there  are  in  all  twenty 
watertight  doors  in  your  ship? — A.  Twenty -four. 

6751.  Q.  All  of  these  have  doors  through  them  except  the  first  two? — A.  You 
are  talking  of  bulkheads  or  doors. 

6752.  Q.  All  of  the  watertight  bulkheads  have  doors  through  them  except 
numbers  1  and  2? — A.  Yes. 

6753.  Q.  Was  Dr.  Francis  Elgar,  before  or  after  he  designed  this  vessel,  the 
chairman  of  the  Fairfield  Company — the  company  that  built  this  boat? — A.  Yes.  he 
was. 

6754.  Q.  When  was  he  chairman?- — A.  He  was  chairman,  I  think,  some  years 
before  he  designed  this  vessel. 

6755.  Q.  How  long  before  he  made  the  designs  of  this  vessel  was  it  that  he 
ceased  to  be  the  chairman? — A.  Very  shortly  before. 

6756.  Q.  Were  you  familiar  with  the  design  of  the  vessel  before  she  was  built? 
— A.  Yes. 

6757.  Q.  You  worked  with  him  on  the  plan,  did  you  not,  Mr.  Hillhouse,  your- 
self?— A.  Which  plan  do  you  mean? 

6758.  Q.  The  plans  of  the  Empress  of  Ireland? — A.  Yes. 

6759.  Q.  You  are  then  familiar  with  any  innovations  that  were  made  in  the 
construction  of  this  vessel? — -A.  Yes. 

6760.  Q.  Were  there  not  some  departures  from  ordinary  ship  designing  made 
when  these  plans  were  drawn? — A.  Yes. 

6761.  Q.  Is  it  not  unusual  for  a  merchant  vessel  to  have  a  rudder  which  is 
entirely  submerged? — A.  Yes,  there  are  not  many  merchant  vessels  with  such 
rudders. 

6762.  Q.  Were  not  the  two  Empress  boats  practically  the  first  large  merchant 
vessels  that  were  built  from  this  design? — A.  No,  before  that  the  City  of  Paris  and 
the  City  of  New  York  had  practically  similar  rudders. 

HILLJIOUSE. 


414 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

0763.  Q.  Is  it  not  true  that  the  lines  at  the  stern  of  the  two  Empressses  were 
very  much  fuller  than  the  lines  usually  are  at  the  stern  of  such  vessels? — A.  They 
were  a  little  fuller,  but  not  very  much. 

6764.  Q.  How  much  fuller  would  it  be  on  the  Empress  than  is  usual,  or  was 
usual,  with  merchant  vessels  at  the  time  these  designs  were  made? — A.  It  is  difficult 
to  give  any  measure  of  fullness;  say  roughly,  perhaps,  at  30  feet  from  the  stern 
the  water  line  may  have  been  one  foot  broader  on  each  side. 

6765.  Q.  Is  it  not  true  that  for  thirty  or  forty  feet  from  the  stern,  the  lines  of 
the  two  Empress  boats  are  distinctly  fuller  than  i!s  usual  on  merchant  vessels? — A.  It 
is  exceedingly  difficult  to  answer  I  hat  question,  because  merchant  vessels  #re  built  all 
degrees  of  fullness. 

6766.  Q.  How  many  designs  had  you  worked  on  before  you  actually  worked  on 
the  designs  of  this  vessel? — A.  Perhaps  five  or  six  large  vessels. 

6767.  Q.  Since  that  time  you  have  worked  on  the  designs  of  many  large  vessels? 
—A.  Yes. 

6768.  Q.  Is  it  not  true  that  the  lines  of  the  Empress  for'  about  40  feet  from  the 
stern  were  fuller  than  any  boat  you  had  ever  worked  on  before  ? — A.  No,  it  is  not  the 
case. 

6769.  Q.  I  mean  any  boat  that  is  a  merchant  vessel,  that  is  designed  as  a  passen- 
ger boat  and  similar  in  class? — A.  No,  I  think  if  you  will  compare  the  lines  of  the 
Empress  with  the  lines  of  any  of  these  boats  you  will  find  that  they  are  very  similar. 

6770.  Q.  Are  you  to-day  building  vessels  with  as  broad  a  line  at  the  stern  as  the 
Empress  of  Ireland  had? — A.  Yes. 

6771.  Q.  Is  it  not  true  that  a  broad  stern  tends  to  cause  eddies  under  the  stern 
and  has  an  effect  upon  the  rudder? — A.  It  possibly  has  some  effect,  but  at  the 
same  time  we  have  built  many  ships  with  much  fuller  sterns  than  that  of  the  Empress 
and  no  trouble  has  been  experienced  in  their  steering. 

6772.  Q.  The  tendency  of  the  broad  stern  is  to  decrease  the  efficiency  of  your 
rudder? — A.  Yes. 

6773.  Q.  Is  it  not  true  that  after  the  Empress  wras  first  built  you  found  some 
difficulty  with  the  rudder  as  originally  designed? — A.  On  the  trials  of  the  vessel  every- 
body was  absolutely  satisfied  with  her  steering  qualities.  Some  time  later  the  fore 
part  of  the  rudder  got  carried  away  accidently  and  when  that  was  being  renewed 
advantage  was  taken  of  the  change  to  slightly  increase  the  area  of  the  rudder. 

6774.  Q.  What  was  the  original  area  of  the  first  rudder  as  designed? — A.  1  can- 
not tell  you  the  exact  area. 

6775.  Q.  What  was  the  original  percentage  of  the  area  of  your  rudder  as  com- 
pared with  the  area  of  the  immersed  plane  of  your  vessel  ? — A.  That  is  largely  a  matter 
of  opinion. 

6776.  Q.  What  is  your  opinion? — A.  For  such  a  ship  as  the  Empress? 

0777.  Q.  According  to  my  understanding,  among  naval  architects  you  figure  the 
immersed  plane  of  your  vessel  running  the  plane  through  the  keel  vertically? — A.  Yes. 

6778.  Q.  And  there  is  some  understood  proportion  which  the  rudder  must  bear 
to  the  submerged  plane  in  order  to  give  your  vessel  proper  steerage? — A.  That  pro- 
portion varies  according  to  the  type  of  vessel  from,  perhaps,  in  the  case  of  cruisers, 
l-40th  of  the  immersed  area  down  to  about  l-100th  part  in  the  case  of  cargo  vessels. 

6779.  Q.  What  was  the  proportion,  of  the  area  of  the  original  rudder  of  the 
Empress? — A.  I  am  sorry  I  do  not  know  that  figure,  Mr.  Haight. 

6780.  Q.  Do  you  know  if  it  was  less  than  one  per  cent  \ — A.  No. 

6781.  Q.  Will  my  plan  enable  you  to  tell  that? — A.  Yes,  I  could  check  that. 

6782.  Q.  I  wish  you  would.  When  you  put  in  your  new  rudder  how  much  did 
you  increase  the  area? — A.  As  far  as  I  remember  there  was  about  one  foot  in  breadth 
added  to  the  back  edge. 
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6783.  Q.  Is  it  not  true  that  your  reason  for  increasing  the  area  of  your  rudder 
was  because  complaint  had  been  made  that  the  Empress  did  not  steer  well? — A.  The 
reason,  as  I  understand  it,  was  that  they  wanted  to  improve  her  steering  qualities,  but 
she  had  previously  to  that,  on  trials  in  our  hands,  steered  very  well  indeed. 

6784.  Q.  But  on  practical  trial,  as  operated  on  the  line,  complaint  had  been  made; 
is  that  not  true? — A.  Well,  if  so,  I  did  not  hear  of  it. 

6785.  Q.  You  heard  enough  to  know  that  they  wanted  her  to  steer  better? — A.  Yes. 

6786.  Q.  Will  you  please  tell  me  when  that  change  in  the  rudder  was  made? — A. 
1  think  about  1908,  but  I  do  not  know  the  exact  date. 

6787.  Q.  Was  a  similar  change  made  in  the  rudder  of  the  Empress  of  Britaint 
— A.  Yes,  I  think  so. 

6788.  Q.  She  had  not  had  an  accident? — A.  No. 

6789.  Q.  Did  you  yourself  draw  the  designs,  or  work  upon  the  plans  of  the  larger 
rudder? — A.  It  was  done  in  the  drawing  office  under  my  supervision. 

6790.  Q.  Was  your  attention  ever  called  to  the  fact  that  any  of  the  masters  of  the 
Canadian  Pacific  Railway  Company,  after  you  had  made  the  changes  in  the  rudders 
of  both  boats,  still  complained  about  their  steering  qualities  ? — A.  No,  I  heard  no  com- 
plaints. 

6791.  Q.  Directly  or  indirectly? — A.  Directly  or  indirectly. 

Lord  Mersey. — Will  you  ask  him  whether  before  the  alterations  in  the  area  of  the 
rudder,  he  had  had,  or  heard  of,  complaints  from  the  masters  of  either  one  of  the  two 
ships  ? 

By  Mr.  Haight: 

6792.  Q.  Had  you,  before  the  changes  were  made,  heard  of  complaints  of  that 
character  from  the  captain  of  either  of  these  boats? — A.  No,  sir,  but  from  the  fact 
that  the  owners  desired  to  take  advantage  of  the  accident  to  increase  the  area  of  the 
rudder,  I  assumed  that  they  thought  her  qualities  might  be  improved. 

6793.  Q.  Your  position  would  not  be  such  that  complaints  of  the  officers  would 
come  to  you? — A.  No. 

6794.  Q.  Will  you  tell  me  what  the  displacement  of  the  Empress  of  Ireland  was  at 
a  draught  of  27  feet  6  inches  mean  ? — A.  I  could  give  the  displacement  exactly  at  the 
time  of  the  accident  if  that  is  perhaps  more  to  the  point? 

6795.  Q.  Yes,  that  is  what  I  really  want. — A.  18,750  tons. 

6796.  Q.  What  do  you  figure  to  have  been  the  actual  draught  forward  and  aft 
of  the  Empr&ss  at  the  moment  of  the  collision? — A.  26'  1"  forward,  27'  11"  aft. 

6797.  Q.  And  that  allows  for  how  much  rise  after  leaving  Quebec? — A.  Nine 
inches. 

6798.  Q.  Have  you  figured  on  the  density  of  the  water  at  Father  Point? — A. 

Yes. 

6799.  Q.  Do  you  know  whether  any  accurate  test  has  been  made? — A.  No;  I 
assume  that  the  water  at  Father  Point  is  salt  water  and  at  Quebec  fresh  water. 

6800.  Q.  Would  you  call  Quebec  absolutely  fresh  ? — A.  Yes. 

6801.  Q.  And  Father  Point  absolutely  salt  ? — A.  Yes. 

6802.  Q.  Is  it  not  true  that  the  current  running  down  affects  considerably  the 
density  of  the  water  as  far  down  as  Father  Point  ? — A.  That  I  do  not  know. 

6803.  Q.  As  I  understand,  according  to  your  computation  at  the  time  of  the 
accident,  the  metacentric  height  was  40£  inches  and  it  was  only  42J  inches  as  origin- 
ally designed? — A.  Yes. 

6804.  Q.  Is  the  metacentric  height  affected  by  the  conditions  of  stowage  and 
such  conditions? — A.  Yes,  certainly. 
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6805.  Q.  What  have  you  assumed  to  be  the  disposition  of  your  cargo,  supplies, 
and  so  on?— A.  I  got  a  note  of  the  actual  disposition  of  the  cargo  from  Capt.  Walsh 
and  I  have  taken  that  in  my  calculations. 

6806.  Q.  You  know  whether  it  was  on  the  lowest  deck  or  on  certain  decks  or 
where  it  was? — A.  Yes,  I  got  a  complete  diagram. 

6807.  Q.  Lord  Mersey.— Do  you  want  that  statement? 
Mr.  Haight. — I  have  no  doubt  it  is  accurately  taken. 

Mr.  Hillhouse. — Capt.  Walsh  has  the  original  document  and  he  could  give  you 
a  copy. 

Lord  Mersey. — Have  you  a  copy,  Capt.  Walsh  ? 

Capt.  Walsh. — The  original  documents  are  handed  in,  my  Lord;  our  solicitors 
have  the  original  documents.    I  have  a  copy  at  the  office. 

Lord  Mersey.— Have  you  a  copy  of  it,  Mr.  Haight?  Show  it  to  Mr.  Haight  and 
let  him  tell  me  if  it  is  a  document  of  importance.  (A  copy  of  this  document  was 
handed  to  Mr.  Haight.) 

Mr.  Haight. — I  may  be  posing  as  a  naval  architect  but  it  is  really  a  pose;  I 
can  no  more  tell  you  whether  it  is  important  by  looking  at  it — this  will  be  of  no  use 
to  us  unless  we  know  the  weights  of  each  class  of  cargo  stowed. 

Lord  Mersey. — Where  do  you  propose  to  get  that  from? 

Mr.  Haight. — I  do  not  propose  to  get  it  anywhere. 

By  Lord  Mersey: 

6808.  Q.  Where  are  the  weights?— A.  (Witness.)  They  are  all  in  Mr.  Walsh's 
hands. 

Lord  Mersey. — Have  you  the  weights,  Mr.  Walsh  ?  If  so,  give  them  to  Mr.  Haight. 

Mr.  Haight. — I  doubt  if  there  is  any  reason  for  criticising  the  way  in  which  the 
cargo  was  stowed. 

Lord  Mersey. — What  I  want  to  know  is  this :  Do  you  understand  it  ? 

Mr.  Haight. — I  do  to  a  certain  extent.  These  figures  indicate  where  the  various 
classes  of  cargo  and  baggage  were  stowed  and  they  indicate  that  the  stowage  was 
towards  the  bottom  of  the* ship  and  this  has  a  very  important  bearing  on  the  stability 
of  the  ship. 

Lord  Mersey. — They  give  the  weight  of  the  cargo  that  was  in  a  particular  place? 
Mr.  Haight. — They  indicate  in  a  separate  list  the  weights  of  each  class  of  cargo. 
Lord  Mersey. — Have  you  got  it  all? 
Mr.  Haight. — Yes. 

Lord  Mersey. — Have  you  realized  the  effect  of  it? 

Mr.  Haight. — As  well  perhaps  as  I  can.  I  should  say  that  it  appears  to  me  to  have 
been  so  stowed  as  to  have  increased  the  stability  of  the  ship.  They  are  ballast  because 
they  are  towards  the  bottom.  Just  what  effect  that  would  have  had  in  inches  upon  the 
metacentric  height  I  am  sure  I  could  not  guess. 

Lord  Mersey. — I  am  very  glad  to  hear  you  say  that;  it  is  a  wise  answer.  I  sup- 
pose these  cargoes  were  stowed  in  Montreal  or  Quebec.  They  are  stowed  by  stevedores 
and  stevedores,  I  dare  say,  exercise  their  judgment  by  a  rule  of  thumb  more  than  any- 
thing else? 

Mr.  Haight. — More  or  less,  sir,  yes. 

Lord  Mersey. — I  suppose  they  are  people  who  know  how  to  stow  a  vessel  so  as  to 
make  her  fairly  safe? 

Mr.  Haight. — That  is  my  experience  unless  in  bad  weather. 
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Lord  Mersey. — That  is  my  experience,  but  I  do  not  profess  to  be  able  to  criticise 
what  stevedores  do. 

Mr.  Haight. — Ordinarily,  in  my  experience  the  cargo  does  not  shift  except  upon 
rare  occasions. 

Lord  Mersey. — Very  rare.  It  must  be  very  bad  stowage  or  it  must  be  very  bad 
weather.  Well,  we  will  have  these  statements  put  in.  (Stowage  put  in  and  marked 
Exhibit  A-l ;  statement  re  stowage  of  cargo  put  in  and  marked  Exhibit  B-l.) 

By  Mr.  Haight: 

6809.  Q.  Will  you  refer  to  the  passenger  diagram,  look  at  room  328  and  tell  me 
how  many  feet  that  room  is  distant  from  the  closet  bulkhead  and  whether  it  is  forward 
or  aft  of  the  bulkhead? — A.  The  wooden  partition  upon  which  No.  328  is  fastened  is 
15  feet  9  inches  from  the  bulkhead  between  the  two  boiler  rooms. 

6810.  Q.  If  we  assume  then  that  the  stem  of  the  Storstad  touched  the  side  of  the 
Empress  exactly  in  line  with  the  wooden  bulkhead  the  entire  wound  would  have  been 
aft  of  the  bulkhead? — A.  Not  exactly,  because  the  Storstad  penetrated  some  distance 
— the  wound  spread  out  sideways  and  might  very  well  cover  the  15  feet  9  inches. 

6811.  Q.  Have  you  examined  the  Storstad? — A.  Yes,  I  looked  at  her. 

6812.  Q.  From  the  examination  which  you  have  made  how  far  do  you  think  she 
penetrated  inboard  from  the  side  of  the  Empress? — A.  About  eighteen  feet.  That  is 
partly  from  an  examination  of  the  Storstad  herself  and  partly  from  measurement  of 
the  model  which  was  produced. 

6813.  Q.  Did  you  take  the  beam  of  the  Storstad  18  feet  back  from  the  stem? — 
A.  Yes,  I  measured  the  breadth  of  the  deck  between  the  point  of  damage  on  the  star- 
board side  and  the  last  point  of  damage  on  the  port  side  and  the  breadth  measures  28 
feet. 

6814.  Q.  Do  you  know,  Mr.  Hillhouse,  that  on  the  forecastle  of  the  Storstad  for  a 
certain  distance  back  everything  had  been  swept  clean  as  though  that  deck  had  gone 
under  one  of  the  decks  of  the  Empress? — A.  I  was  not  able  to  see  the  forecastle  deck  of 
the  Storstad. 

6815.  Q.  Why  not? — A.  Because  we  were  not  allowed  to  go  aboard  and  I  did  not 
care  to  climb  on  the  top  of  buildings  alongside.  There  was  a  watchman  on  the  gang- 
way who  would  not  allow  me  to  go  on. 

6816.  Q.  Did  you  explain  who  you  were  and  what  you  wanted  there? — A.  No. 

6817.  Q.  I  am  sorry  you  did  not  make  application. — A.  No  answer.  • 

Lord  Mersey. — You  should  have  explained  who  you  were.  I  should  think  they 
would  be  quite  right  to  refuse  to  allow  a  stranger  to  go  aboard. 

By  Mr.  Haight : 

6818.  Q.  Do  you  know  Mr.  Hill  ?— A.  Yes. 

6819.  Q.  Has  he  not  been  aboard? — A.  I  do  not  know. 

6820.  Q.  Your  computation  as  to  the  extent  of  the  Storstad' s  penetration  inboard 
-of  the  Empress  is  not  based  upon  any  accurate  observation  made  on  board  the  Storstad 

herself?— A.  No. 

6821.  Q.  Questions  have  arisen,  Mr.  Hillhouse,  in  connection  with  Capt.  Kendall's 
story  as  to  the  movement  of  the  two  vessels  after  the  collision  occurred.  Capt.  Kendall, 
for  instance,  indicates  that  actually  the  Storstad  made  an  angle  with  the  forward  side  of 
the  Empress  of  about' 7  points.  Other  witnesses  gives  the  angle  as  being  somewhat  more 
acute  by  diagram.  Assume  if  you  will  that  the  Empress,  when  the  vessels  came  together, 
had  some  headway  through  the  water  and  that  the  Storstad  for  some  appreciable  interval 
of  time  remained  with  her  stem  sticking  into  the  wound  and  that  her  bow  was  swung 
to  starboard,  what  effect  would  the  position  of  the  Storstad  in  the  side  of  the  Empress 
have  upon  the  heading  of  the  Empress  as  she  moved  forward? — A.  Yes,  if  the  Storstad 
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stuck  in  and  was  gripped  very  tightly  it  would  act  as  a  retardation  upon  the  starboard 
side  and  swing  the  Empress  head  to  starboard. 

By  Lord  Mersey: 

6822.  Q.  Bring  the  Empress  head  to  starboard? — A.  Yes,  to  starboard;  the 
Siorstad  would  act  as  a  drag  upon  her  starboard  side. 

By  Mr.  Haight: 

6823.  Q.  So  long  as  she  remained  at  all  fast  in  the  wound  the  natural  tendency 
would  be  to  swing  the  Empress  to  starboard? — A.  Yes,  on  the  assumption  you  have 
made  and  if  there  was  no  head  motion  on  the  Storstad. 

6824.  Q.  The  head  motion  of  the  Storstad  would  be  taken  up  by  the  time  it  ceased 
to  penetrate,  would  it  not  ? — A.  Yes. 

6825.  Q.  So  that  from  the  time  she  had  reached  her  maximum  penetration  and 
until  she  was  swung  clear  she  would  operate  as  a  starboard  rudder? — A.  Yes. 

6826.  Q.  As  I  look  at  the  diagrams,  room  328  is  almost  mathematically  the  exact 
centre  of  the  Empress  calculating  from  stem  to  stern?  Am  I  correct? — A.  It  must 
be  very  near  to  it ;  I  have  not  measured  it  in  that  light. 

6827.  Q.  Could  you  now  satisfy  yourself  if  that  is  true  ? — A.  Yes.  (Witness  made 
measurement  on  accommodation  plan).    Yes,  it  is  almost  exactly  in  the  centre. 

6828.  Q.  If,  therefore,  the  Storstad  strikes  the  Empress  at  the  angle  indicated  by 
Captain  Kendall,  or  at  a  slightly  more  acute  angle,  opposite  room  328  would  there  be 
any  tendency  resulting  from  the  blow  to  swing  the  stern  of  the  Empress  one  way  or 
the  other? — A.  No,  I  think  not. 

Lord  Mersey. — Just  put  that  again. 

Mr.  Haight. — The  question  was  whether,  striking  the  Empress  at  the  dead  centre 
that  Captain  Kendall  indicates  or  at  a  slightly  more  acute  angle,  the  blow  delivered  by 
the  Storstad  would  tend  to  swing  the  stern  of  the  Empress  one  way  or  the  other.  It 
would  not,  the  witness  says. 

Lord  Mersey. — I  do  not  understand  that 

Mr.  Haight. — Your  Lordship  remembers  that  Captain  Kendall's  story  was  that 
we  struck  him  aft  of  amidships,  turned  his  stern  around  and  swung  his  bow  to  star- 
board. 

Lord  Mersey. — I  understood  this  witness  to  say  just  now  that  the  Storstad,  in 
the  position  in  which  he  placed  her,  having  regard  to  all  the  stories  of  the  other  wit- 
nesses, was  acting  as  a  rudder  and  would  turn  the  stem  of  the  vessel  around  to  star- 
board. 

Mr.  Haight. — If  the  Empress  were  moving  forward  through  the  water. 
Lord  Mersey. — Yes. 

Mr.  Haight. — Now,  I  am  asking  if  the  Empress  were  dead  in  the  water.  (To 
witness).  Did  you  understand  my  question  to  be  whether  the  blow  would  have  taken 
her  one  way  or  another  if  the  Empress  were  dead  in  the  water? — A.  Yes. 

By  Lord  Mersey: 

6829.  Q.  And  you  say  it  would  not? — A.  It  would  not. 

Chief  Justice  McLeod. — One  question  was  based  on  the  assumption  that  the 
Empress  was  moving  in  the  water,  and  the  other  on  the  assumption  that  the  Empress 
was  dead  in  the  water  ? 

Mr.  Haight. — Yes,  my  Lord.  I  was  at  fault  in  not  making  the  question  clearer. 
(To  witness)  : 

6831.  Q.  You  are  familiar,  Mr.  Hillhouse,  with  the  effects  upon  a  moving  vessel 
of  a  reversed  propeller?  Assuming  that  the  Storstad  had  a  right  handed  propeller  the 
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tendency,  if  the  propeller  were  reversed,  would  be  to  swing  her  bow  to  starboard,  would 
it  not  ? — A.  A  very  slight  tendency. 

6832.  Q.  The  tendency  is  not  only  slight  but  it  does  not  really  develop  until  the 
engines  have  been  some  little  time  running  astern. — A.  I  understand  that  the  tendency 
is  slightly  due  to  the  rotation  of  the  propeller  and  I  would  expect  it  to  manifest  itself 
immediately  the  propeller  began  to  revolve. 

6833.  Q.  Is  it  your  experience  that  when  a  vessel  is  moving  through  the  water 
and  her  engines  are  reversed  her  head  immediately  begins  to  swing  to  starboard  or 
she  hangs  on  her  course  for  a  short  time  then  starts  gradually  and  the  swing  increases  ? 
— A.  I  could  not  tell  anything  about  that  because  I  have  had  no  experience  in  those 
matters  or  in  the  handling  of  ships. 

Lord  Mersey. — Would  not  that  depend  very  much  upon  the  depth  of  the  ship  in 
the  water,  the  weight  of  the  cargo  and  considerations  of  that  character? 

Mr.  Haight. — A  vessel  that  is  dead  light  will  swing  more  quickly. 

Lord  Mersey. — That  is  what  I  mean. 

Mr.  Haight. — I  think  the  real  explanation  is  that  because  she  is  dead  light  fshe  is 
trimmed  more  at  the  stern;  she  would  draw  7  feet  forward  and  15  feet  aft.  If  the 
forward  and  aft  draughts  are  approximately  level  it  is  difficult  to  make  a  fair  running 
trim.    Still,  it  is  not  very  important.    (To  witness) : 

6834.  Q.  Captain  Kendall  was  of.  the  opinion,  Mr.  Hillhouse,  that  his  vdssel  was 
absolutely  dead  in  the  water  and  that  the  effect  of  our  reversing  engines  was  so  pro- 
nounced that  we  moved  his  entire  ship  ahead.  Would  any  such'  effect  as  that  be 
remotely  possible  ate  a  result  of  a  reversed  propeller  with  a  ship  like  the  Storstad  or 
any  other  ship? — A.  The  tendency,  if  any,  would  be  exceedingly  slight. 

6835.  Q.  Do  you  know  that  the  construction  of  the  Storstad  is  not  the  usual  con- 
struction but  that  she  is  one  of  the  Isherwood  class  of  vessels? — A.  Yes. 

6836.  Q.  Would  you  please  state,  for  the  benefit  of  the  court  what  the  Isherwood 
construction  is? — A.  Under  the  ordinary  system  of  construction  the  framefs  which 
support  the  outside  plating  stand  vertically  at  right  angles  to  the  keel.  Under  the 
Isherwood  system  they  run  longitudinally  more  or  less  parallel  to  the  water  line. 

By  Chief  Justice  McLeod: 

6837.  Q.  That  applies  to  the  Storstad?— A.  Yes. 

By  Mr.  Haight: 

6838.  Q.  A  vessel  built  on  that  system  has  far  more  strength  fore  and  aft  than  an 
ordinary  vessel  to  withstand  the  impact  of  a  collision? — A.  Yes. 

6839.  Q.  Every  angle  which  ordinarily  forms  the  ribs  of  the  ship  in  cross-sections 
is  on  the  Isherwood  vessel  run  lengthwise? — A.  Yes. 

6840.  Q.  You  are  striking  the  ends  of  your  strengthened  rather  than  the  cross- 
section? — A.  Yes. 

6841.  Q.  Bearing  in  mind  the  construction  of  the  Storstad,  I  will  ask  you  to 
assume  that  when  100  feet  away  from  the  Empress  she  is  coming  so  fast  as  to  throw 
bow  waves  which  can  be  seen  at  night  in  a  fog  by  a  man  fifty  feet  above  the  water  at 
a  distance  of  100  feet.  Assuming  that  at  that  instant  the  Storstad'- s  engines  are  re- 
versed, the  stem  of  the  Storstad  being  only  100  feet  away  from  the  side  of  the  Empress 
and  that  the  Storstad  has  a  dead  weight  cargo  of  coal  of  10,400  tons,  what  would  you 
think  would  be  the  penetration  of  a  vessel  travelling  at  that  speed  and  so  constructed 
if  she  hit  amidships  of  the  Empress  practically  in  the  unsupported  boiler-room  space? 
— A.  I  can  give  no  idea  as  to  what  I  would  expect  the  penetration  to  be.  It  is  not 
shown  on  the  bow  of  the  Storstad  at  all.  It  is  one  that  it  is  impossible  to  make  any 
calculations  about. 
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6841£.  Q.  Have  you  any  idea  that  a  vessel  so  constructed  and  driven  at  that  speed 
would  have  gone  at  least  half  through  the  Empress? — A.  I  cannot  tell. 

6842.  Q.  Would  you  mind  stating  what  your  real  opinion  is?  Assuming  that  it 
will  not  be  scientific,  it  is  not  expected  to  be  accurate. — A.  I  am  not  in  a  position  to 
give  any  opinion  at  all.  I  have  never  studied  collisions  between  ships,  or  seen  the 
results  of  collisions. 

6843.  Q.  Your  boiler  room  space  is  the  most  sensitive  part  of  your  ship,  is  it  not? 
The  boiler  room  and  engine  room  space? — A.  Sensitive,  in  what  way,  Mr.  Haight? 

6844.  Q.  You  get  nearer  to  hitting  into  an  empty  box  there  than  anywhere  else; 
your  decks  do  not  run  clear  across  the  ship  ? — A.  No,  but  that  space  is  filled  with  the 
coal,  a  considerable  weight  of  coal,  just  where  the  Storstad  struck  in  this  particular 
case. 

6845.  Q.  But  you  do  not  have  the  strength  which  comes  with  decks  that  run 
clear  across  the  ship? — A.  The  only  deck  missing  in  that  part  is  the  orlop  deck,  and 
that  is  replaced  by  one  or  two  stringers. 

6846.  Q.  If  there  is  any  difference,  the  place  where  the  Empress  was  struck  is 
weaker  than  places  forward  of  the  boiler-room  or  aft  of  the  engine-room? — A.  No, 
I  think  it  would  be  stronger,  because  in  the  middle  part  of  the  ship  the  scantling  is 
run  across  and  the  shell  plating  is  thicker  and  the  decks  are  thicker. 

6847.  Q.  Will  you  please  refer  to  your  plans  and  tell  me  precisely  how  far  inboard 
your  boilers  are  on  the  starboard  side?  I  want  to  know  how  far  inboard  the  measure- 
ment would  go  when  it  just  goes  to  the  side  of  the  boiler  nearest  the  shell  plating? — 
A.  Nearest  the  shell  plating,  about  7  feet. 

6848.  Q.  At  the  point  where  we  are  assuming  the  Storstad  struck,  abreast  of 
room  328,  what  is  the  distance  from  the  shell  plating  of  the  ship  into  the  boiler,  the 
starboard  side  of  the  boiler?  Please  look  at  your  plans,  and  make  an  exact  measure- 
ment.— A.  Just  at  that  particular  point,  Mr.  Haight,  there  is  no  boiler,  and  4  feet  6 
inches  after  that  we  have  a  boiler  whose  side  is  about  15  feet  from  the  vessel's  side. 


By  Lord  Mersey: 

6849.  Q.  Tell  me,  Mr.  Hillhouse,  have  you  any  plan  to  show  the  position  of  the 
boilers? — A.  No,  my  lord. 

6850.  Q.  Can  we  not  have  once  for  all  a  complete  set  of  plans  referring  to  this? 
I  was  just  told  that  you  are  looking  at  a  plan  which  is  not  yet  in  evidence. — A.  This 
is  a  copy  of  the  hull  plan;  the  plan  which  is  one  of  the  exhibits  was  a  plan  produced 
by  the  Canadian  Pacific  Railway  Company,  and  that  plan  did  not  show  the  boilers. 

6851.  Q.  Is  it  not  possible  for  us  once  for  all  to  have  a  plan  which  relates  to 
these  things? — A.  It  would  take  some  time  to  get  copies  made,  My  Lord;  it  can  be 
done. 

6852.  Q.  Do  they  not  exist?  Because  if  you  could  make  copies  there  must  be 
some  originals? — A.  These  are  the  originals  I  have  here. 

6853.  Q.  Why  not  give  us  the  originals;  they  would  be  better  than  copies. — A. 
Oh,  I  cannot  leave  the  originals,  my  Lord. 

6854.  Q.  Oh,  yes,  you  can;  the  ship  has  gone  down  to  the  bottom  you  know; 
the  plans  are  not  of  very  much  use  except  as  curiosities.    Can  you  leave  the  plans? 

Chief  Justice  McLeod.— We  won't  destroy  them. 

The  Witness. — I  should  like  to  have  copies  made;  I  can  leave  them  just  now 
and  get  copies  made  later. 

Mr.  Haight.— Do  I  understand  that  this  drawing  now  becomes  an  exhibit? 
Lord  Mersey. — Yes. 

The  Witness.— There  will  be  quite  a  number  of  plans  if  I  put  them  all  in ;  this 
is  only  one  of  twenty  or  thirty  plans.  HILLHOUSE 
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By  Mr.  Haight: 

6855.  Q.  You  have  suggested,  Mr.  Hillhouse,  that  the  bow  of  the  Storstad  might 
have  touched  the  bulkhead  something  over  15  feet  forward  of  room  328  ? — A.  Yes. 

6856.  Q.  Is  it  not  true  that  the  Storstad  would  necessarily  have  hit  the  boiler,, 
which  was  only  4  feet  6  aft  of  that  bulkhead,  if  she  had  penetrated  15  feet,  especially 
assuming  that  the  angle  of  contact  was  somewhat  towards  the  stern? — A.  If  she- 
penetrated  15  feet  at  a  point  4  feet  6-forward  of  the  boiler,  then  I  think  she  would 
not  touch  the  boiler. 

6857.  Q.  Now,  Mr.  Hillhouse,  4  feet  6  aft  of  the  door  on  which  328  was  fastened, 
is  the  forward  end  of  the  boiler? — A.  Yes. 

6858.  Q.  You  have  already  expressed  the  opinion  that  the  Storstad,  with  her 

stem  entering  opposite  that  partition  at  an  angle  somewhat  towards  the  stern  A. 

Towards  the  bow. 

6859.  Q.  An  angle  towards  the  bow,  or  with  her  keel  pointing  towards  the  stern, 
might  have  struck  and  damaged  a  collision  bulkhead  15  feet  9  inches  forward  of  No. 
328?— A.  Yes. 

6860.  Q.  If  the  deck  and  the  bow  of  the  Storstad  is  wide  enough  to  injure  some- 
thing 15  feet  9  inches  forward  of  328,  and  we  assume  the  stem  starts  to  penetrate  on 
the  partition  where  328  is,  must  not  the  port  half  of  the  stem  of  the  Storstad  hit 
your  boiler,  which  is  only  4  feet  6  inches  aft  of  328? — A.  Not  necessarily,  because 
the  point  of  the  stem  of  the  Storstad  is  a  small  point,  whereas  the  breadth  of  the 
deck  at  the  impress'  side  is  much  wider. 

6861.  Q.  But  I  understood  you  to  state  that  the  depth  of  penetration,  according 
to  your  idea,  was  18  feet? — A.  Eighteen  feet. 

6862.  Q.  Now,  do  you  think  that  the  stem  plate  of  the  Storstad  can  rupture  the 
side  of  the  Empress  directly  in  line  with  No.  328,  penetrate  18  feet,  and  not  touch 
a  boiler  which  is  15  feet  in  from  the  side  and  only  4  feet  6  inches  aft  of  No.  328? 
— A.  Would  you  let  me  try  it  on  the  plan  a  minute;  it  is  rather  a  difficult  thing  to 
answer.  (Plan  referred  to  by  witness.)  This  little  diagram  shows  that  assuming 
that  the  stem  of  the  Storstad  entered  the  side  of  the  Empress  abreast  of  the  partition 
upon  which  No.  328  was,  at  an  angle  slightly  towards  the  bow,  and  penetrated  the 
distance  which  I  have  said,  18  feet,  it  would  simultaneously  touch  the  bulkhead 
between  the  two  boiler  rooms  and  that  single  ended  boiler. 

6863.  Q.  And  it  would  not  only  touch  the  boiler,  but  it  would  knock  about  8 
or  10  feet  off  the  end  of  it,  wouldn't  it? — A.  No,  I  do  not  think  it  would  knock  any- 
thing off  the  boiler;  it  would  probably  damage  the  Storstad. 

6864.  Q.  Assuming  that  the  Storstad' s  bow  is  strong  enough  to.  withstand  it, 
how  far  would  it  go  into  the  boiler,  according  to  the  measurements  which  you  make? 
— A.  About  2  feet;  that  is,  supposing  that  the  boiler  was  strong  enough  to  penetrate 
the  Storstad  it  would  go  in  about  2  feet. 

6865.  Q.  As  I  have  listened  to  the  testimony  I  have  understood  that  men  in  the 
boiler-room  saw  water  coming  out  of  the  bunkers  and  that  the  inside  wall  of  the 
bunker  was  not  at  all  ruptured.  Is  that  your  understanding  of  the  facts? — A.  My 
Understanding  is  that  water  only  came  through  the  bunker  doors. 

6866.  Q.  And  that  the  inner  side  of  the  bunker  was  absolutely  untouched  by  the 
stem? — A.  Yes. 

6867.  Q.  How  far  in  from  the  side  of  the  ship  is  the  inner  partition  of  the 
bunker? — A.  Fourteen  feet. 

6868.  Q.  We  are  absolutely  safe,  therefore,  in  assuming  that  the  Storstad  did  not 
penetrate  18  feet;  on  the  contrary,  that  she  did  not  penetrate  14  feet? — A.  I  do  not 
think  so. 
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By  Lord  Mersey: 

6869.  Q.  Does  that  follow? — A.  It  all  hangs  on  the  assumption  that  the  stem 
entered  immediately  under  328. 

Lord  Mersey. — It  does  not  seem  to  me  to  follow. 

Mr.  Hatght. — According  to  my  understanding,  my  Lord,  we  have  a  bunker  space 
at  328  

Lord  Mersey. — All  that  we  know  is  this :  that  this  number  got  somehow  or  other, 
nobody  knows  how,  on  to  the  deck  of  the  Storstad.  That  is  all  we  know;  we  assume 
that  it  is  a  plate  off  the  cabin  No.  328. 

Mr.  Haight. — I  understood  that  to  be  conceded  at  the  time. 
By  Mr.  Haight: 

6870.  Q.  How  far  forward  and  how  far  aft  of  room  328  does  your  bunker  space 
run? — -A.  The  bunkers  extend  about  58  feet  aft  and  about  120  feet  forward. 

6871.  Q.  Then  if  the  inner  side  of  the  bunker  which  is  15  feet  wide  was  never 
broken,  the  Storstad' s  stem  could  not  have  penetrated,  inboard. — A.  The  inner  side  of 
the  bunker  bulkhead  is  not  14  feet  from  the  ship's  side  throughout  the  whole  of  that 
space. 

6872.  Q.  Please  tell  me  how  far  aft  and  how  far  forward  of  328  the  inner  side  of 
the  bulkhead  is  15  feet  distant  from  the  skin  of  the  ship  ? — A.  Aft  of  328  it  goes  back 
— there  is  first  of  all  2  feet  3  with  no  bunker  bulkhead  at  all,  and  then  16  feet  where 
the  bunker  is  14  feet  from  the  ship's  side. 

6873.  Q.  I  wa's  wrong  in  stating  15;  it  is  14? — A.  Fourteen. 

6874.  Q.  Captain  Kendall  has  stated  that  in  his  opinion  on  the  night  of  the 
collision — given  his  draught  and  all  conditions  as  they  were — his  vessel  could  be 
stopped  running  full  speed  ahead  in  two  lengths  by  putting  his  engines  from  full  speed 
ahead  to  full  speed  astern.  Could  you  as  the  designer  of  the  boat,  and  with  your 
technical  knowledge  of  her  engines,  give  us  any  opinion  as  to  how  fast  in  your  judg- 
ment such  a  vesisel  can  be  brought  to  an  absolute  dead  standstill  from  full  speed  ahead  ? 
— A.  No  stopping  experiments  were  ever  made  with  the  Empress  of  Ireland;  I  cannot 
say  in  what  distance  she  would  stop. 

Lord  Mersey. — Will  you  tell  me  what  full  speed  ahead  means?  Does  it  mean 
that  the  engines  are  making  as  many  revolutions  a  minute  as  they  can? 

Mr.  Haight. — Full  speed  ahead  is  exceedingly  misleading,  I  admit.  It  means  that 
the  telegraph  on  the  bridge  and  in  the  engine-room  is  standing  at  full  speed  ahead; 
an  order  to  that  effect  has  been  given. 

Lord  Mersey. — But  it  does  not  mean  that  the  engines  are  working  at  as  high  a 
speed  as  it  i^s  possible? 

Mr.  Haight. — It  does  not  necessarily  mean  that  at  all,  my  Lord. 

Lord  Mersey. — Because  my  recollection  is  that  the  evidence  shows  that  these 
engines  were  never  worked  at  that  speed. 

Mr.  Haight. — They  had  never  got  the  throttle  wide  open  so  as  to  give  the  vossel 
full  steam. 

Lord  Mersey. — Therefore  full  speed  ahead  is  a  little  misleading. 
Mr.  Haight. — It  is,  sir. 

By  Mr.  Haight: 

6875.  Q.  Assuming,  Mr.  Hillhouse,  that  trie  Empress  of  Ireland,  with  her  telegraph 
standing  full  Ispeed  ahead,  is  actually  making  revolutions  enough  to  give  her  15  knots 
through  the  water,  could  you  give  us  any  idea  how  far  she  would  run  if  her  engines 
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were  put  full  speed  astern  with  the  same  number  of  revolutions  that  she  had  been  mak- 
ing full  speed  ahead? — A.  No,  I  cannot  give  any  idea. 

Lord  Mersey. — Is  it  a  thing  that  is  ever  done  immediately  to  reverse  the  engines  ? 

Mr.  Haight. — I  wafe  going  to  ask  that  subsequently.  I  think  my  Lord,  that  in  my 
experience  it  has  never  been  done;  Captain  Kendall,  I  understand,  has  done  it  by 
experiment. 

Lord  Mersey. — Yes,  it  seems  to  me  an  extraordinary  thing,  because  I  have  always 
understood  that  to  use  your  engines  in  that  way  was  dangerous. 

Mr.  Haight. — Every  flying  part  is  Subjected  to  a  tortion  which  not  infrequently 
will  break  your  shafting,  blow  out  all  your  packing,  and  strain  pretty  much  all  your 
running  parts.    Of  course,  I  do  not  mean  to  testify;  I  am  merely  

Lord  Mersey. — Put  it  so  that  we  can  understand  it.  (To  witness)  :  If  you  are 
going  to  reverse  your  engines,  do  you  go  full  speed  ahead,  or  how  do  do  it,  under 
ordinary  circumstanced? — A.  You  have  to  catch  hold  of  the  wheel  in  the  engine  room 
and  rotate  it  several  times;  I  am  not  an  engineer,  and  I  cannot  tell  exactly. 

6876.  Q.  You  do  not  suddenly  put  the  engines  full  speed  astern? — A.  No,  my 
Lord. 

6877.  Q.  You  do  it  by  degrees;  what  are  the  degrees? — A.  I  am  really  not  enough 
of  an  engineer  to  tell  you,  my  Lord. 

By  Mr.  Haight: 

6878.  Q.  It  is  technically  possible,  is  it  not,  Mr.  Hillhouse,  to  throw  your  links 
absolutely  over  so  that  your  engine  is  put  from  her  forward  movement  to  her  back- 
ward movement  by  the  single  motion  almost  instantaneously? — A.  I  think  not;  I 
think  these  links  have  got  to  be  put  over  by  a  small  steam  engine,  which  takes  some 
time  to  put  them  over ;  but  Mr.  Sampson  would  tell  you  all  about  that  better  than  I  can. 

6879.  Q.  You  are  unable,  even  with  your  knowledge  of  the  power  of  the  engines 
and  the  size  and  pitch  of  the  propellers,  to  form  any  estimate  as  to  how  many  lengths 
the  Empress  would  run  if  she  were  going  15  knots  through  the  water  and  her  engines 
were  instantly  put  full  speed  astern? — A.  I  cannot  give  you  any  idea. 

6880.  Q.  Have  you  personally  known  of  cases  where  in  emergency  the  engines 
have  been  put  full  speed  astern  instantly  to  avoid  collision  or  stranding? — A.  No. 

6881.  Q.  Were  you  familiar  with  the  damage  sustained  by  the  Lusitania  some 
time  ago,  a  year  or  more  ago? — A.  No. 

6882.  Q.  Did  you  never  hear  of  it  ? — A.  No. 

6883.  Q.  Did  you  never  hear  that  she  had  stripped  her  turbines  when  putting  her 
engines  suddenly  full  speed  astern? — A.  I  heard  about  her  stripping  her  turbines,  but 
I  did  not  hear  any  reason  given  for  it  or  what  the  cause  of  the  accident  was. 

6884.  Q.  You  did  know  that  the  Lusitania  was  laid  up  for  months  for  repairs? 
— A.  Yes. 

6885.  Q.  You  never  heard  anything  directly  or  indirectly  as  to  how  she  happened 
to  put  her  engines  full  speed  astern? — A.  I  did  not  even  know  that  the  damage  was 
caused  by  such  a  manoeuvre;  I  knew  only  that  her  turbines  had  been  stripped. 

6886.  Q.  Will  you  please  refer  to  your  plan  and  tell  me  how  many  feet  it  is  from 
the  centre  of  the  bridge  to  room  328,  I  mean  along  the  side  of  the  ship,  fore  and  aft  ? — ■ 
A.  About  105  feet  or  thereabouts. 

6887.  Q.  Will  you  measure  it  on  your  largest  plan,  if  you  can  ? — A.  I  am  referring 
to  two  or  three  plans,  sir. 

6888.  Q.  My  understanding  is  about  120  feet.  (Witness  refers  to  plan.) 

By  Lord  Mersey: 

6889.  Q.  This  is  another  plan? — A.  This  is  one  of  the  plans  which  I  propose  to 
submit,  my  Lord,  with  20  or  30  others.    (To  Mr.  Haight)  :    130  feet. 
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By  Mr.  Haight: 

C890.  Q.  Captain  Kendall  has  testified,  Mr.  Hillhouse,  that  in  his  judgment  when 
the  Storstad  struck  the  side  of  the  Empress  she  actually  rebounded  like  a  ball  strik- 
ing the  water.  Would  you  say  from  your  knowledge  of  ship  construction  and  of  mov- 
ing forces  that  such  a  rebound  would  be  possible? — A.  No,  I  do  not  think  so. 

6891.  Q.  In  other  words,  the  forward  movement  of  the  Storstad  is  absolutely 
taken  up  in  the  crushing  in  of  her  own  bow  and  the  crushing  in  of  the  side  of  the 
Empressl — A.  Yes. 

6892.  Q.  If  the  Empress  is  absolutely  dead  in  the  water,  after  the  Storstad  has 
exhausted  her  forward  movement,  the  two  vessels  would  lie  still  in  the  position? 

Lord  Mersey. — Is  that  absolutely  certain? 
Mr.  Haight. — Assuming  that  the  Empress — 

Lord  Mersey. — Is  there  no  resiliency,  no  possibility  of  a  rebound,  when  these  two 
boats  come  together? 

By  Mr.  Haight: 

6893.  Q.  As  I  understand  it,  with  the  empty  spaces  in  the  side  of  the  Empress, 
you  exhaust  your  forward  movement  by  penetration,  and  as  long  as  you  have  got  any 
momentum  at  all,  it  tends  to  crowd  you  into  the  hull;  when  you  have  exhausted  that 
the  moving  mass  becomes  inert.  Am  I  correct,  Mr.  Hillhouse? — A.  Yes,  there  might 
be  some  slight  motion  left,  but  theoretically  I  think  you  are  right. 

By  Lord  Mersey: 

6894.  Q.  That  is  substantially  correct? — A.  Substantially  correct,  yes. 
By  Mr.  Haight: 

6895.  Q.  Assuming  that  to  be  the  case,  Mr.  Hillhouse,  the  fact  being  admitted 
that  after  the  Storstad  entered  the  side  of  the  Empress  the  Storstad  was  seen  disap- 
pearing in  the  fog  astern,  or  was  apparently  swung  to  starboard  herself,  to  what  do 
you  attribute  such  movement  of  the  two  vessels? — A.  Well,  that  might  have  been 
caused  by  the  Storstad  going  astern  with  her  rudder  over;  it  might  have  been  caused 
by  a  head  motion  on  the  Empress. 

6896.  Q.  I  will  ask  you  to  assume  that  when  the  Storstad  struck  the  Empress,  the 
instant  that  she  struck  the  Storstad' s  engines  were  put  ahead  and  that  under  those 
circumstances  the  vessels  separated  almost  in  a  parallel  position;  could  anything  but 
the  movement  of  the  Empress  explain  such  a  position? — A.  I  think  not,  if  the  Stor- 
stad's  engines  were  kept  going  ahead. 

6897.  Q.  The  same  thing  would  be  true  if  the  Storstad' s  engines  were  stopped? — 
A.  Yes. 

6898.  Q.  Only  one  more  point.  Will  you  be  good  enough  to  describe  a  little- more 
accurately  than  was  done  by  a  preceding  witness,  the  telemotor  system  of  steering. 

Lord  Mersey. — Has  this  something  to  do  with  Galway's  point? 

Mr.  Haight. — He  is  going  to  approach  that  testimony,  yes,  my  Lord,  but  more 
particularly  the  testimony  of  the  engineer  who  had  the  sole  charge  of  the  steering 
apparatus  for  eight  months  prior  to  the  accident. 

The  Witness. — The  word  '  telemotor first  of  all,  means  a  mover  at  a  distance,  the 
same  as  telegraph  means  writing  at  a  distance  and  telephone  sound  at  a  distance.  The 
instrument  is  a  means  of  communicating  the  motion  of  the  hand  wheel  upon  the 
bridge  to  the  steam  steering  engine  at  the  after  end  of  the  ship;  it  replaces  the  ordin- 
ary system  of  shafts  and  bevel  wheels,  chains  and  wheels.  The  motion  of  the  hand 
wheel  works  a  plunger  inside  of  a  cylinder  and  forces  a  mixture  of  glycerine  and  water 
into  one  or  other  of  two  pipes,  which  pipes  travel  the  whole  length  of  the  ship,  and  at 
the  other  end  are  connected  to  another  cylinder.  According  as  the  pressure  comes  on 
one  end  or  the  other  of  that  after  cyinder,  so  the  steam  valve  of  the  steering  engine  is 
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-moved  one  way  or  the  other,  and  the  steering  engine  moves  to  port  or  starboard-  After 
it  is  moved  a  certain  distance,  it  automatically  cuts  oft'  its  own  steam,  so  that  if  the 
steersman  puts  the  wheel  over  to  a  certain  point  and  holds  it  there,  the  engine  will  fol- 
low and  stop  after  having  travelled  a  distance  proportionate  to  the  amount  the  wheel 
has  been  turned.  When  he  releases  the  wheel,  springs  at  the  after  end  pushes  back  the 
telemotor  cylinder,  and  rotates  the  hand  wheel  back  to  the  original  position.  On  the 
bridge  and  connected  with  these  two  pipes  there  is  a  small  reservoir  or  tank,  the  only 
duty  of  which  is  to  make  up  any  leakage  which  may  accidentally  take  place  in  the 
telemotor  pipes,  and  on  that  tank  is  a  little  brass  gauge,  so  that  people  on  the  bridge 
can  at  any  time  see  whether  the  telemotor  system  is  properly  full  of  glycerine  Or  not. 

By  Mr.  Haight: 

6899.  Q.  The  system,  as  I  understand,  is  practically  a  closed  system,  a  closed 
circuit? — A.  Yes. 

6900.  Q.  There  is  no  room  for  evaporation? — A.  No. 

6901.  Q.  The  pipe  is  theoretically  absolutely  tight,  and  so  are  the  valves? — A.  Yes. 

6902.  Q.  If,  then,  it  is  found  by  looking  at  the  gauge  that  a  considerable  amount 
of  the  glycerine  and  water  has  disappeared  from  the  system,  that  fact  inevitably  means 
a  lack  somewhere,  does  it  not? — A.  Yes. 

6903.  Q.  What  is  the  ordinary  size  of  the  pipe  through  which  this  glycerine 
runs  ? — A.  Five-eighths  of  an  inch  in  diameter. 

6904.  Q.  It  is  copper,  is  it  not  ? — A.  Yes. 

6905.  Q.  What  is  the  thickneste  of  the  copper,  do  you  know? — A.  No. 

6906.  Q.  If  you  found  that  periodically  after  some  days  in  port  any  quantity  of 
your  glycerine  had  disappeared,  it  would  be  vital,  would  it  not,  to  trace  out  your  sys- 
tem and  find  where  the  leak  was? — A.  Yes,  it  would  be. 

6907.  Q.  What  is  the  effect  of  any  break  in  the  fluid  in  your  pipes  upon  the 
facility  with  which  your  wheel  and  your  steering  engine  can  be  operated? — A,  What 
do  you  mean  by  a  break  in  the  fluid? 

6908.  Q.  Assuming  that  there  has  been  a  leak  sufficient  to  leave  an  appreciable 
section  of  pipe  empty,  how  will  that  affect  your  steering  apparatus? 

Lord  Mersey. — You  are  assuming  something  in  that  question  which  does  not 
appear  very  clear  to  me.  If  there  is  a  leak,  does  it  leave  what  you  call  a  space  of  the 
pipe  quite  empty? 

Mr.  Haight. — No,  it  would  not  necessarily  leave  a  bubble,  although  I  am  inclined 
to  think  that  it  works  somewhat  that  way,  but  it  must  leave  some  empty  space  in  the 
system. 

-  Lord  Mersey. — Of  course  it  must,  but  what  I  thought  you  were  assuming  in  your 
question  was  that  a  certain  length  of  pipe  would  be  empty;  and  I  do  not  think  that 
would  be  the  effect. 

Mr.  Haight. — I  am  not  sure;  I  rather  think  it  would  leave  an  air  bubble.  (To 
Witness)  :  Mr.  Hillhouse,  when  a  leak  does  occur,  and  at  a  certain  point  in  the  pipe 
glycerine  drops  out,  does  it  leave  an  air  bubble  such  as  you  sometimes  see  in  a  ther- 
mometer, or  does  it  simply  make  the  whole  system  slack  to  that  extent? — A.  I  do  not 
absolutely  know,  but  my  impression  is  that  if  glycerine  leaked  out  of  such  a  pipe, 
it  would  leak  out  because  there  was  pressure  inside  that  would  show  that  other 
glycerine  was  crowded  towards  the  place,  and  the  pipe  would  remain  full  and  be 
supplied  from  the  supply  tank  in  the  chart  house. 

6909.  Q.  But  let  us  suppose  that  there  is  a  sufficient  leak  actually  to  leave  some 
space  empty  in  the  system ;  what  I  want  to  know  primarily  is :  what  effect  does  it 
have  upon  the  efficiency  of  your  steering  system? — A.  If  there  was  a  considerable  leak 
and  it  left  some  part  of  the  pipe  empty,  I  do  not  think  it  would  work  at  all. 
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By  Lord  Mersey:  / 

C910.  Q.  Would  it  leave  part  of  the  pipe  empty  or  would  it  simply  diminish  the 
whole  stream  that  runs  through  the  pipe?  I  understood  that  this  pipe  is  one  con- 
tinuous pipe? — A.  Yes,  my  Lord. 

6911.  Q.  Well,  now,  if  it  were  a  pipe  of  water — I  do  not  kuow  whether  glycerine 
makes  any  difference — and  there  were  a  leak  somewhere,  that  leak,  according  to  my 
notion,  would  not  cause  a  part  of  the  pipe  to  be  empty,  but  it  would  cause  the  whole 
stream  from  one  end  of  the  pipe  to  the  other  to  be  less  in  quantity  ? — A.  No,  my  Lord. 
I  do  not  think  that  would  be  the  effect.  You  must  remember  that  this  pipe  comes  from 
the  bridge  and  descends  and  goes  along  to  the  steering  gear.  My  impression  is  that 
if  any  leak  occurred,  the  pressure  of  glycerine  would  fill  up  the  empty  space. 

6912.  Q.  This  pipe  is  not  a  horizontal  pipe  all  the  way? — A.  No. 

6913.  Q.  It  bends? — A.  Yes,  and  it  is  very  small  in  diameter  also. 

6914.  Q.  If  any  water  would  get  out,  it  would  cause  an  empty  space  at  the  top 
of  the  pipe? — A.  At  the  top,  yes. 

By  Mr.  Haipht: 

6915.  Q.  If  we  assume,  Mr.  Hillhouse,  that  some  has  leaked  out  and  has  not  been 
replaced,  and  you  therefore  have  had  your  pipe  to  some  slight  extent  empty,  please 
tell  me  what  effect  that  would  have  upon  the  efficiency  of  the  system? — A.  The  steer- 
ing gear  would  probably  not  work  at  all. 

6916.  Q.  The  efficiency  of  the  system  depends  upon  a  continuous  circuit  of  fluid? 
—A.  Yes. 

By  Lord  Mersey: 

6917.  Q.  Then  you  mean  to  say  that  if  there  is  a  leak  the  telemotor  ceases  to  act 
at  once  if  the  leak  is  not  supplied  by  a  fresh  supply  of  glycerine? — A.  Yes,  my  Lord. 

By  Chief  Justice  McLeod: 

6918.  Q.  Does  it  cease  to  act  altogether,  or  does  it  act,  but  not  as  well? — A.  It 
would  cease  to  act  if  there  was  any  considerable  empty  space  in  the  communicating 
pipe. 

6919.  Q.  Supposing  there  was  leakage  of  a  small  amount,  not  a  very  considerable 
amount? — A.  I  do  not  think  one  or  two  air  bubbles  in  the  pipe  would  throw  it  out 
of  action. 

6920.  Q.  What  I  want  to  get  at  is  this:  would  it  affect  it  so  that  it  would  not 
act  as  well,  or  would  it  cause  it  to  cease  to  work  altogether? — A.  No,  a  small  leak,  I 
think,  would  allow  it  to  work. 

By  Lord  Mersey: 

6921.  Q.  I  do  not  think  that  is  an  answer  to  the  question  that  is  put  to  you.  The 
question  is  this :  Supposing  there  has  been  a  leak  and  that  leak  has  not  been  obviated 
by  a  fresh  supply,  will  the  telemotor  still  act,  or  will  it  stop  altogether?  If  you  do 
not  know,  say  that  you  do  not. — A.  I  do  not  know ;  it  depends  so  much  on  the  size  of 
the  leak  and  where  it  is. 

6922.  Q.  May  it  have  the  effect  not  of  throwing  the  apparatus  out  of  work  alto- 
gether, but  of  causing  it  to  work  in  an  unsatisfactory  manner?  If  you  cannot  answer 
that,  say  so. — A.  I  cannot  answer  that,  sir. 

By  Mr.  Haight: 

6923.  Q.  Suppose,  Mr.  Hillhouse,  that  it  is  found  in  actual  work  in  the  turning 
of  the  wheel  by  one  of  the  quartermasters  of  the  ship,  as  testified  to  by  Mr.  Murphy 
in  this  case,  that  when  he  receives  the  order  to  port  and  he  puts  his  wheel  over,  she 
does  not  go.  and  in  order  to  get  her  to  go  he  puts  his  wheel  back  again  to  the  centre 
and  then  puts  her  round  the  second  time  and  she  does  go ;  suppose  that  to  be  the  fact, 
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what  does  that  indicate  to  you  as  to  whether  the  system  is  or  is  not  full  of  fluid? — 
A.  I  cannot  answer  that. 

6924.  Q.  I  understood  Murphy  the  quartermaster  to  say  that  sometimes  when  you 
put  your  wheel  over  to  starboard,  she  would  not  answer,  and  then  all  you  have  to  do 
is  put  your  wheel  back  to  the  centre  and  then  put  it  over  a  second  time  and  she  will  go. 
Can  you  tell  me  what  that  means? — A.  No,  I  never  saw  a  wheel  act  in  that  way  and  I 
do  not  know  what  it  would  mean. 

6925.  Q.  It  wrould  mean  something1  cut  of  kilter,  wouldn't  it? — A.  It  would  seem 
to  me  that  in  a  case  like  that  the  gear  wouldn't  be  working  at  all ;  it  would  be  entirely 
out  of  order. 

6926.  Q.  If,  for  instance,  you  turn  your  wheel  to  starboard  you  pump  a  certain 
.amount  of  fluid  up  out  of  the  top  of  your  cylinder,  and  down  towards  the  stern  of  the 
ship? — A.  Yes. 

6927.  Q.  Now,  if  that  quantity  so  pumped  out  is  not  sufficient  to  start  your  steer- 
ing engine,  when  you  bring  your  wheel  back  to  amidships  and  turn  it  over  once  more, 
you  pump  a  further  quantity  out  through  the  top,  do  you  not  ? — A.  No,  because  there  is 
the  same  quantity  of  glycerine  between  the  telemotor  in  one  pipe  and  the  aft  telemotor. 

6928.  Q.  There  should  be  the  same? — A.  If  you  move  this  you  only  push  it  back- 
wards or  forwards ;  it  is  always  the  same  quantity. 

6929.  Q.  There  should  be  the  same,  but  suppose  a  leak  has  occurred  in  the  pipe 
that  leads  down  to  port  side,  and  there  is  therefore  some  empty  space  in  that  part, 
whereas  the  starboard  pipe  is  absolutely  full,  would  you  not,  under  those  circumstances, 
by  turning  your  wheel  back  to  the  centre  and  making  a  second  turn  towards  the  star- 
board, supply  a  certain  extra  quantity  of  fluid  which  might  take  up  the  space  that  had 
oeen  lost? — A.  No,  because  in  turning  the  wheel  back  you  reverse  and  again  turn  the 
wheel  forward. 

6930.  Q.  But  if  you  got  air  at  the  top  of  the  pipe,  when  you  turned  the  wheel  back 
you  might  not  draw  the  fluid,  but  might  simply  take  up  the  dead  air,  might  you  not? — - 
A.  Do  you  mean  to  say  you  take  dead  air  when  you  turn  it  one  way  and  not  pump  in 
<iead  air  when  you  turn  it  the  other? 

6931.  Q.  Having  the  fluid  at  the  top,  turning  starboard  would  pump  the  fluid  out. 
Now,  if  when  it  reaches  the  top  of  the  pipe,  which,  according  to  my  understanding,  is 
Tight  at  the  top  of  the  cylinder,  it  runs  down  hill,  you  might  turn  the  wheel  back  a 
second  time  and  get  a  supply  to  force  over,  might  you  not? — A.  I  do  not  think  so,  Mr. 
Haight ;  I  cannot  follow  that. 

6932.  Q.  But  in  any  event,  if  you  put  your  wheel  to  starboard,  and  the  vessel's 
Lead  refuses  to  swing  to  starboard,  you  have  got  something  radically  wrong? — A.  Yes. 

6933.  Q.  Something  that  requires  instant  attention,  if  your  vessel  is  going  to  be 
safe  so  far  as  her  steering  gear  goes  ? — A.  Yes. 

6934.  Q.  The  valves  in  the  telemotor  cylinders  are  packed  with  leather,  are  they 
not? — A.  Yes.  - 

6935.  Q.  Have  you  ever  known  cases  where  valves  have  not  been  opened  and  pack- 
ing put  in  for  a  considerable  time,  the  leather  deteriorates  and  the  valve  at  one  tele- 
motor or  the  other  would  cease  working  effectively,  sometimes  cease  working  entirely? 
— :A.  I  have  no  experience  of  that,  because  we  deal  only  with  new  ships. 

Lord  Mersey. — That,  Mr.  Haight,  is  an  entirely  new  point,  isn't  it? 

Mr.  Haight. — I  am  acquiring  information  as  I  go  along,  my  Lord. 

Lord  Mersey. — But  I  want  you  to  acquire  information  that  is  going  to  be  of  use 
to  us.  All  these  subjects  are  very  interesting,  no  doubt,  but  are  you  going  to  suggest 
that  the  valves  were  packed  with  old  packing  that  had  withered? 

Mr.  Haight. — The  only  information  we  have,  my  Lord,  is  that  one  man  had  exclu- 
sive charge  of  overhauling  the  telemotor  system  of  the  Empress,  and  we  have  not  a 
syllable  to  suggest  that  he  ever  examined  the  pipes;  on  the  contrary,  we  have  had 
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admission  that  he  did  not  know  where  they  were.  We  had  not  a  syllable  to  suggest 
that  the  valves  were  ever  taken  out  of  the  cylinders  and  examined.  Now,  two  things 
will  put  the  entire  system  out  of  effective  operation;  one  is  a  lack  of  liquid  and  thp 
second  is  the  lack  of  a  perfectly  tight  valve. 

Lord  Mersey. — I  can  understand  that,  but  what  I  am  saying  is  that  I  never  heard 
it  suggested  until  this  moment  that  there  was  a  possibility  of  the  packing  of  the  valves 
having  been  defective. 

Mr.  Haight. — This  is  the  first  expert,  my  Lord,  who  has  been  put  on  the  stand  to 
whom  that  question  could  have  been  addressed. 

Lord  Mersey. — You  might  have  asked  somebody  else  about  it. 

Mr.  Haight. — The  only  other  man  who  had  anything  to  say  on  the  subject  was  the 
engineer,  who  admitted  that  he  had  never  examined  anything,  so  he  would  not  know. 

Lord  Mersey. — Well,  you  should  have  put  it  to  him;  you  had  this  point  in  your 
mind? 

Mr.  Haight. — I  am  forced  to  confess  that  I  have  learned  a  good  deal  about  the 
telemotor  since  he  was  on  the  stand.  I  did  not.  myself  have  the  slightest  idea  how 
many  cylinders,  there  were  nor  how  they  were  packed ;  I  have  subsequently  used  some 
of  my  spare  time  along  that  line.  However,  I  will  withdraw  the  question  if  your 
Lordship  wishes. 

Lord  Mersey. — Oh,  no,  I  did  not  mean  that.  I  understand  the  question  to  be 
whether  it  is  possible  that  the  packing,  if  not  regularly  attended  to,  will  become  slack 
and  ultimately  useless? 

Mr.  Haight. — It  is  to  that  effect. 

The  Witness. — I  should  think  that  is  probable — possible. 
By  Mr.  Haight: 

6936.  Q.  From  your  knowledge  of  the  system,  Mr.  Hillhouse,  what  derangement 
would  allow  the  telemotor  system  to  work  so  as  to  start  your  engine  going,  and  start 
the  rudder  moving  one  way  or  the  other,  and  then  interfere  with  your  stopping  the 
turning  of  the  rudder  and  bringing  the  position  back  to  amidships? — A.  I  don't 
think  I  can  tell  you  that,  Mr.  Haight. 

6936J.  Q.  I  have  understood  that  at  times,  when  the  wheel  is  put  over  and  the  steer- 
ing engine  is  started  pulling,  if  you  like,  the  helm  towards  the  port,  it  has  been  found 
for  one  reason  or  another  impossible  to  stop  that  engine,  and  that  vessels  have  in 
times  past  taken  sudden  sheers,  the  Lusitania,  for  instance. 

Mr.  Aspinall. — I  do  not  think  my  friend  should  mention  other  occasions. 

By  Mr.  Haight: 

6937.  Q.  What  derangement  would  prevent  the  steadying  of  the  wheel  so  as  to 
stop  the  rudder  from  continuing  in  its  motion  one  way  or  the  other  after  the  ergine 
had  once  been  started  running,  do  you  know  ? — A.  I  do  not  know. 

Lord  Mersey. — That  is,  at  all  events,  an  answer. 

Mr.  Haight. — That  is  all,  my  Lord. 

By  Mr.  Aspinall: 

6938.  Q.  You  have  not  told  us  what  your  qualifications  are;  are  you  a  nava 
architect? — A.  I  am  a  naval  architect. 

Lord  Mersey. — I  think  the  best  qualifications  that  this  gentleman  has,  so  far  as 
we  are  concerned,  is  the  way  in  which  he  has  given  his  evidence. 
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By  Mr.  Aspinall: 

6939.  Q.  With  regard  to  this  telemotor  system,  is  it  a  well  known  system? — A. 
Very  well  known,  and  fitted  in  all  first-class  merchant  vessels.  It  is  acknowledged 
to  be  the  best  system  of  steering  large  passenger  vessels  and  is  adopted  by  all  the 
best  lines. 

By  Lord  Mersey: 

6940.  Q.  Is  this  system  in  common  use  on  ocean-going  steamers? — A.  Yes,  my 
Lord. 

6941.  Q.  Is  it,  for  instance,  in  use  on  the  Cunard  boats? — A.  Yes. 

6942.  Q.  Is  it  in  use  on  the  Allan  line  boats? — A.  Yes. 

6943.  Q.  Is  it  in  use  on  the  White  Star  boats? — A.  Yes,  I  think  so;  I  do  not 
know  for  sure. 

6944.  Q.  At  all  events,  it  is  not  a  new  fangled  thing  that  you  have  in  your 
boats? — A.  By  no  means. 

694i5.  Q.  I  am  asked  if  it  is  on  the  Essex? — A.  I  understand  that  it  is,  my 
Lord. 

By  Mr.  Aspinall: 

6946.  Q.  With  regard  to  this  suggested  leakage,  assuming  there  is  any  leakage, 
is  it  taken  up  from  the  tank  which  supplies  the  material? — A.  Yes,  that  is  the  object 
of  the  tank. 

6947.  Q.  You  have  a  tank,  as  I  understand  it,  in  the  wheel  house,  haven't  you  ?— 
A.  Yes. 

6948.  Q.  And  that  automatically  feeds  the  machine? — A.  Yes. 

6949.  Q.  So  that  in  the  event  of  there  being  any  leakage,  if  the  tank  does  it3 
work  properly j  the  leakage  is  at  once  taken  up  and  gone? — A.  Yes. 

6950.  Q.  Is  that  a  simple  mechanism? — A.  Yes. 

6951.  Q.  Which  in  your  experience  is  effective  ? — A.  Yes. 

6952.  Q.  Now,  with  regard  to  the  alteration  in  the  area  of  the  rudder.  In  what 
year  was  that  done? — A.  The  ship  was  built  in  1906,  and  I  think  it  was  about  two 
years  later. 

6953.  Q.  That  takes  us  to  1908?— A.  Yes. 

6954.  Q.  As  you  have  said,  it  was  done  presumably  because  the  owners  wanted  it  ? 
— A.  Yes. 

6955.  Q.  And  you  did  it?— A.  Yes. 

6956.  Q.  Now,  having  done  what  they  wanted  you  to  do  in  1908,  have  they  asked 
you  to  do  anything  since? — A.  No. 

6956J.  Q.  Now,  taking  your  evidence  in  the  way  in  which  Mr  .Haight  has  dealt 
with  it,  as  I  understand  you,  you  tell  us  this :  that  your  view  is  that  owing  'to  this 
rapid  inflow  of  water,  there  was  a  big  initial  list  on  the  starboard  side? — A.  Yes. 

6957.  Q.  Can  you  tell  me,  in  view  of  what  you  assume  to  be  the  area  of  the  wound 
in  the  side  of  the  ship,  in  what  space  of  time  the  whole  boiler  compartment  which 
has  now  become  one,  would  be  filled? — A.  It  is  very  difficult  indeed  to  estimate  times, 
on  account  of  the  fact  that  the  orifice  is  not  a  small  one,  and  that  the  head  of  water 
is  continually  changing,  but  I  should  say  that  one  and  a  half  to  two  minutes  should 
fill  the  whole  space. 

Lord  Mersey. — Put  that  question  again. 

Mr.  Aspinall. — In  view  of  what  he  conceives  to  be  the  extent  of  the  wound  in 
the  side  of  the  ship,  in  what  time  would  the  water  coming  in  fill  up  the  area  of  the  two 
boiler  rooms  which  are  now  converted  into  one,  and  the  answer  is  in  one  to  two 
minutes. 
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By  Lord  Mersey: 

0058.  Q.  Now,  I  am  asked  to  ask  you  this  question :  Can  you  give  any  estimate  as  to 
the  area  in  square  feet  of  the  breach  in  the  side  below  the  load  line? — A.  I  estimate 
that  to  be  about  350  square  feet,  assuming  that  the  area  of  the  hole  is  exactly  the  same  as 
the  cross-section  of  the  Storstad's  bows. 

6959.  Q.  That  is  the  way  you  arrive  at  the  area? — A.  Yes,  purely  by  measuring 
the  Storstad. 

6960.  Q.  Then,  can  you  tell  us  what  would  be  the  initial  inflow  of  water  in  ton- 
nage per  minute,  assuming  the  inflow  to  be  ^unobstructed  ? — A.  I  make  it  that  the 
quantity  coming  in  through  such  an  area  at  the  beginning  would  be  265  tons  per 
second. 

6961.  Q.  I  do  not  see  how  this  ship  could  remain  afloat.  Two  hundred  and  sixty 
tons  per  second? — A.  Two  hundred  and  sixty-five. 

By  Mr.  Aspinall: 

6962.  Q.  Wouldn't  that  give  the  ship  a  very  great  initial  list? — A.  Yes,  it  would 
give  her  an  initial  list  of  some  kind,  depending  upon  how  fast  that  water  got  across 
to  the  other  side  of  the  compartment. 

6963.  Q.  If  it  remained  at  all  heaped  up  on  the  starboard  side,  the  list  would  be 
great,  would  it  not? — A.  Yes. 

6964.  Q.  And  would  every  second  increase  ? — A.  Not  necessarily,  because  in  eveiy 
second  more  would  be  getting  across  to  the  other  side. 

6965.  Q.  Which  would  be  greater,  the  incoming  of  the  water  or  the  facility  with 
which  it  found  its  way  over  to  the  port  side? 

By  Lord  Mersey: 

6966.  Q.  The  water  coming  in  through  the  aperture  in  the  side  of  the  ship  is  com- 
ing in  without  any  obstruction  of  any  kind,  isn't  that  so? — A.  Except  perhaps  the 
coal  in  the  lower  part. 

6967.  Q.  When  you  talk  about  the  area  of  the  opening,  I  am  assuming  that  you 
mean  the  area  of  the  opening  into  the  water? — A.  Yes,  I  was  asked  for  the  area  of 
the  opening  unobstructed,  if  there  was  no  obstruction. 

6968.  Q.  That  is  what  I  mean,  the  area  is  an  unobstructed  area  in  the  skin  of  the 
ship? — A.  Yes. 

6969.  Q.  That  is  your  assertion? — A.  Yes. 

6970.  Q.  Then  when  you  get  the  water  in  the  side  of  the  ship  and  finding  its  way 
to  the  port  side,  is  it  unobstructed  ? — A.  No. 

6971.  Q.  It  is  obstructed  by  the  boilers? — A.  By  coal  and  by  the  bunker  bulk- 
heads. 

6972.  Q.  And  therefore  the  tendency — I  ask  you — the  tendency  will  always  be 
rather  to  increase  the  list?    I  do  not  know;  perhaps  I  am  wrong. 

By  Mr.  Aspinall: 

6973.  Q.  Mr.  Hillhouse,  what  you  claim,  and  I  daresay,  rightly  claim,  is  this: 
That  assuming  that  the  boiler  room  space  which  has  been  two  spaces  is  now  one,  if 
you  were  to  pour  water  in  through  a  pipe  say  into  the  middle  of  that  compartment 
and  it  readily  found  its  way  all  over  the  floor  of  that  compartment,  that  ship  would 
remain  a  safe  ship? — A.  Yes. 

6974.  Q.  That  is  what  you  had  in  your  mind  when  you  told  us  that  this  ship 
would  safely  float  with  two  adjacent  compartments  flooded? — A.  Yes. 

Lord  Mersey. — I  did  not  hear  that. 

Mr.  Aspinall. — What  he  told  me  was  this,  that  when  he  claims  that  this  ship  will 

float  upon  two  adjacent  compartments  flooded,  what  he  means  is  that  he  is  assuming 
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Ithat  the  water,  as  I  suggested  to  him,  goes  in  through  a  pipe  in  the  middle  and  readily 
finds  it  way  over  the  floor. 

Lord  Mersey. — He  told  us  that  long  ago,  Mr.  Aspinall. 
By  Mr.  Aspinall: 

6975.  Q.  Well,  the  conditions  in  this  case  were  different,  were  they  not  ? — A.  Yes* 

6976.  Q.  As  you  have  told  us,  you  have  this  original  inflow  of  water  on  the  star- 
board side? — A.  Yes. 

6977.  Q.  And  in  addition  you  have  this  factor  that  the  Storstad  herself  has  run 
in,  and  to  the  extent  which  she  has  run  in,  is  no  longer  a  water-borne  ship  ? — A.  Yes. 

6978.  Q.  And  to  the  extent  to  which  that  is  a  factor,  it  is  a  factor  increasing  the 
list? — A.  Yes,  a  certain  part  of  the  Storstad  which  was  formerly  supported  by  the 
water  is  now  away  from  the  water  and  rests  upon  something  else,  which  is  the  Empress, 

6979.  Q.  It  had  been  water-borne  before? — A.  Yes. 

6980.  Q.  Now,  Mr.  Haight  has  suggested  that  the  entry  of  the  Storstad  disturbed 
the  boilers  and  their  cradles  ? — A.  Yes,  but  I  don't  think  there  is  any  evidence  to  show- 
that  that  actually  did  occur. 

6981.  Q.  If  in  fact  it  did  occur,  if  a  boiler  or  its  cradle  were  disturbed,  that  would 
probably  throw  the  boiler  to  the  starboard  side,  wouldn't  it? — A.  If  the  cradle  were 
disturbed,  yes,  sir.  As  soon  as  the  Storstad  withdrew  the  boiler  would  go  over  to  the 
starboard  side. 

6982.  Q.  Well,  that  might  be  a  factor  which  we  might  have  to  consider? — A.  Yes, 
it  might  be,  but  I  think  the  evidence  shows  that  the  boilers  were  not,  actually  disturbed. 

6983.  Q.  If  you  got  sufficient  initial  list,  I  suppose  it  might  be  that  it  will  bring 
the  side  of  the  ship  so  much  over  that  it  might  bring  these  upper  port-holes  below  the 
water  level  ? — A.  Yes. 

6984.  Q.  And  if  they  are  open  that  will  admit  water  into  other  compartments  than 
the  damaged  compartments  ? — A.  Yes. 

6985.  Q.  And  then  again  that  may  be  a  factor  in  this  case? — A.  Yes. 

By  Lord  Mersey: 

6986.  Q.  I  wonder  if  you  can  tell  me  what  the  area  of  an  open  port-hole  is? — 
A.  Yes,  my  Lord.  The  port-holes  upon  the  main  and  lower  decks  are  ten  inches  in 
diameter,  that  is  an  area  of  about  eighty  square  inches. 

6987.  Q.  And  how  many  square  inches  are  there  in  a  square  foot? — A.  144. 

6988.  Q.  Very  well,  then,  it  is  a  little  more  than  half  a  square  foot? — A.  Yes,  my 
Lord,  fifty-five  per  cent  of  a  square  foot. 

6989.  Q.  And  what  volume  of  water  would  come  through  that  in  a  second? — ■ 
A.  That  depends  on  how  far  that  is  under  the  water  surface. 

6990.  Q.  How  far  the  port  is  under  ? — A.  Yes. 

6991.  Q.  And  you  cannot  tell  me  how  much  water  will  pass  through  that  space  in 
a  second? — A.  No,  my  Lord,  not  unless  you  can  tell  me  how  far  you  will  assume  the 
port  to  be  under  the  surface  of  the  water. 

Lord  Mersey. — And  I  am  sure  I  cannot  tell  you  that. 

By  Mr.  Aspinall: 

6992.  Q.  Now,  leaving  that  matter,  and  turning  to  another,  you  have  told  us  that 
in  view  of  what  you  conceive  to  have  been  the  breach,  that  this-  flooded  compartment 
would  be  filled  in  from  one  to  two  minutes  ? — A.  Yes. 

6993.  Q.  So  that  unless  the  water-tight  doors  which  are  in  this  compartment  have 
been  closed  before  the  impact,  those  who  have  to  operate  them  have  to  do  their  work  in 
from  one  to  two  minutes  ? — A.  Yes. 

6994.  Q.  That  is  the  time  they  would  have  ? — A.  Yes. 

6995.  Q.  I  dare  say  you  heard  some  of  the  evidence  that  the  water  was  within  a 
very  short  space  of  time  discovered  upon  the  upper  deck,  didn't  you  ? — A.  Yes. 
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6996.  Q.  That  would  point  again  to  the  fact  that  the  inrush  of  water  must  have 
been  extremely  rapid  ? — A.  Yes. 

6997.  Q.  Well,  now,  I  want  you  to  tell  me,  with  regard  to  the  water-tight  doors 
that  are  to  be  considered  in  connection  with  these  compartments — you  understand,  of 
course,  the  boiler  space  is  now  to  be  considered  as  all  one  space  ? — A.  Yes. 

6998.  Q.  And' I  want  you  to  tell  me  how  many  water-tight  doors  there  are  in  the 
three  bulkheads  which  had  composed  the  boiler  room  spaces? — A.  Yes. 

6999.  Q.  First  of  all,  how  many  are  there?  Are  they  twelve  in  number? — A.  Yes, 
twelve  in  number. 

Lord  Mersey. — I  have  not  been  quite  following  that,  Mr.  Aspinall. 

Mr.  Aspinall. — My  Lord,  he  has  stated  that  in  the  space  which  is  flooded  there  are 
12  water-tight  doors. 

7000.  Q.  Are  there  two  of  them  in  the  hold,  both  of  them  vertical? — A.  Yes. 

7001.  Q.  You  know  you  have  told  me  about  this  before,  and  I  think  I  can  sum  it 
up  pretty  quickly.    Was  one  of  those  in  the  bulkhead  which  was  destroyed? — A.  Yes. 

7002.  Q.  So  we  can  leave  that  out  of  the  question? — A.  Yes. 

7003.  Q.  That  is  ineffective,  that  is  gone  for  the  purposes  of  the  inquiry? — A.  Yes. 

7004.  Q.  Is  the  other  vertical  one  in  the  lower  hold  in  the  middle  of  the  bulkhead 
which  is  immediately  forward  of  that? — A.  It  is  in  the  middle  of  the  bulkhead, 
immediately  after  that. 

7005.  Q.  Aft?— A.  Yes. 

7006.  Q.  And  that  vertical  door  was  the  door  which  we  were  told  was  shut? — A. 

Yes. 

7007.  Q.  Very  well;  that  is  two  of  the  twelve? — A.  Yes. 

7008.  Q.  That  is  in  the  hold?— A.  Yes. 

7009.  Q.  Now  what  water-tight  doors  are  there  on  the  lower  deck? — A.  There  is 
one  at  the  fore  end,  forward  of  the  boiler  room  on  the  lower  deck. 

7010.  Q.  Yes? — A.  But  in  the  bulkhead  which  was  damaged  and  dead,  in  the 
bulkhead  on  the  boiler  room. 

7011.  Q.  Well  now,  that  is  five  we  have  disposed  of? — A.  Yes. 

7012.  Q.  On  that  level?— A.  Yes. 

7013.  Q.  How  many  of  those  are  on  ;the  port  side? — A.  Two. 

7014.  Q.  How  many  on  the  starboard  side? — A.  Three. 

7015.  Q.  No,  surely  not  three  on  the  starboard  side? — A.  Yes,  the  one  at  the  fore 
end  is  two  feet  on  the  starboard  side,  almost  in  the  centre. 

7016.  Q.  And  one  of  those  three  is  in  the  damaged  bulkhead?— A.  Yes. 

7017.  Q.  So  we  can  leave  that  out  of  consideration? — A.  Yes. 

7018.  Q.  We  need  not  trouble  about  the  water-tight  doors  on  the  port  side? — A. 

No. 

7019.  Q.  So  that  leaves  us  two  to  consider  on  the  starboard  side?— A.  Yes. 

7020.  Q.  Now  then,  with  regard  to  the  main  deck,  how  many  water-tight  doors 
are  there? — A.  Five  doors. 

7021.  Q.  How  many  of  those  doors  are  in  the  bulkhead  which  was  destroyed?— 
A.  Two. 

7022.  Q.  And  that  leaves  three?— A.  Yes. 

7023.  Q.  How  many  of  the  remaining  three  are  on  the  port  side?— -A.  One  on  the 
port  side,  and  two  to  starboard. 

7024.  Q.  So  that,  as  a  result  of  that,  there  are  four  doors  that  we  have  to  con- 
sider, four  only,  and  those  on  the  starboard  side? — A.  Yes. 

7025.  Q.  That  is  right?— A.  Yes. 

7026.  Q.  Now  with  regard  to  one  that  the  man  Hayes  told  us  about,  he  went  and 
tried  to  operate  it.  yon  remember  his  evidence? — A.  No,  I  didn't  hear  his  evidence. 
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7027.  Q.  Well,  he  said  he  was  stopped  through  water  getting  in  there — that 
he  couldn't  get  there  on  account  of  the  water? — A.  Yes. 

7028.  Q.  That  would  be  three  that  we  have  to  consider? — A.  Yes. 

7029.  Q.  Did  you  hear  the  evidence  of  Harrison  this  morning? — A.  Yes. 

7030.  Q.  He  told  us  he  couldn't  get  to  one? — A.  Yes. 

7031.  Q.  Well  that  leaves  two  that  we  have  to  consider? — A.  Yes. 

Chief  Justice  McLeod. — These  could  ,not  be  closed,  I  understand,  Mr.  Aspinall. 
I  mean  the  ones  you  have  been  speaking  of? 

Mr.  Aspinall. — No,  my  Lord,  they  could  not  be  closed.  What  I  am  trying  to  get 
at  is  vvhat  we  have  to  consider,  and  what  is  the  evidence  with  regard  to  these  four. 
Hayes  tried  to  get  to  one,  and  Harrison  tried  to  get  to  another,  that  would  leave  two 
that  may  or  may  not  have  been  operated.    That  is  correct,  Mr.  Hillhouse? — A.  Yes. 

7032.  Q.  I  don't  know  whether  you  heard  the  evidence  of  Mr.  Eankin? — A.  Yes. 

7033.  Q.  He  was  an  engineer  and  he  says  he  heard  something  in  his  vicinity  being 
operated? — A.  Yes. 

7034.  Q.  Might  that  be  one  of  these  remaining  two? — A.  It  is  difficult  to  say;  it 
may  have  been.  I  think  the  remaining  two  doors  were  in  all  probability  closed,  be- 
cause they  were  one  of  them  between  the  coal  bunkers  and  the  passenger  space,  and 
while  the  coal  was  being  put  in  that  must  have  been  shut  to  keep  the  coal  dust  from 
passing  through,  and  the  other  is  between  two  bunkers,  and  in  all  probability  was  shut. 

7035.  Q.  So  the  result  of  your  evidence  is  this,  that  whilst  it  is  material  to 
consider  these  four  watertight  doors  on  the  starboard  side,  you  think  it  is  highly 
probable  that  two  were  closed,  and  you  have  either  heard  the  evidence  or  have  heard 
me  tell  you  that  Hayes  and  Harrison  said  they  tried  to  close  the  other  two,  but 
couldn't? — A.  Yes. 

7036.  Q.  And  I  gather  from  what  you  have  told  Mr.  Newcombe  that  in  view 
of  the  fact  that  this  box.  as  I  call  it,  failed  to  contain  the  water,  that  that  may  be 
the  cause  of  the  disaster? — A.  It  may  be. 

7037.  Q.  It  may  be  the  cause? — A.  Yes,  that  the  water  flooded  through  the  doors 
or  side-lights,  into  more  than  two  compartments. 

7038.  Q.  And  the  only  two  watertight  doors  we  can  trace  it  to  are  those  two 
which  were  said  to  be  operated  upon  by  Hayes  and  Harrison? — A.  Yes,  and  in  addi- 
tion a  certain  quantity  of  water  probably  got  through  to  the  engine  room  before  that 
door  was  shut. 

7039.  Q.  Before  the  man  succeeded  in  shutting  it? — A.  Yes. 

7040.  Q.  Now  that  exhausts  the  water-tight  doors  which  had  anything  to  do  with 
the  effect  of  this  accident? — A.  Yes. 

7041.  Q.  That  is  right?— A.  Yes. 

7042.  Q.  Well,  now,  with  regard  to  these  watertight  doors  in  the  stoke-hold  in 
the  bottom  of  the  ship,  is  there  any  recommendation  with  regard  to  the  necessity 
of  their  being  closed,  if  there  are  less  than  five,  excluding  the  tunnel? — A.  No,  the 
new  convention  for  the  safety  of  life  at  sea,  speaking  about  watertight  doors,  states 
that  unless  there  are  more  than  five  doors  altogether,  counting  the  two  into  the 
tunnels,  then  the  doors  need  not  be  operated  by  power. 

7043.  Q.  And  in  this  case  there  were  two  tunnel  doors? — A.  Yes. 

7044.  Q.  Excluding  these,  how  many  are  left? — A.  Three  in  place  of  five. 

7045.  Q.  So  that  if  that  recommendation  is  to  be  given  effect  to,  there  would  be 
no  need  for  having  these  doors  closed  according  to  the  recommendation  of  that 
body? — A.  There  would  be  no  need  for  having  them  fitted  with  means  of  closing 
them  from  the  bridge. 

7046.  Q.  Oh,  that  is  the  recommendation,  is  it? — A.  Yes. 

HILLHOUSE. 

216—28 


434 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  191b 

By  Chief  Justice  McLeod: 

7047.  Q.  There  is  now  a  means  of  closing  such  doors  from  the  bridge,  I  under- 
stand?— A.  Yes. 

7048.  Q.  It  is  possible  to  have  an  arrangement  by  which  they  can  all  be  closed 
at  once? — A.  Yes. 

7049.  Q.  But  according  to  the  regulations  you  say  that  does  not  apply  to  vessels 
unless  there  are  more  than  five  doors  ? — A.  No. 

By  Mr.  Aspinall: 

7050.  Q.  When  you  built  this  ship  and  handed  her  over  in  1906  to  the  Canadian 
Pacific  Kailway  Company,  did  you  then  think,  of  your  best  knowledge,  that  she  was  a 
good,  efiicient,  and  seaworthy  vessel? — A.  Yes,  at  the  time  she  was  built  she  was,  if 
anything,  of  a  higher  requirement  than  the  majority  of  ships.  Very  few  ships  at  that 
time  had  been  built  in  accordance  with  the  recommendation  of  the  1891  Bulkhead 
Committee. 

7051.  Q.  Has  this  present  disaster  somewhat  puzzled  you? — A.  Yes,  I  was  at  first 
puzzled  to  account  for  the  heeling  of  the  ship. 

7052.  Q.  The  what? — A.  The  listing  or  heeling  of  the  ship. 

7053.  Q.  You  have  told  us  all  you  know  about  that? — A.  Yes. 

7054.  Q.  Now,  with  regard  to  another  matter  which  Mr.  Haight  asked  you  about — 
he  asked  you  if  it  would  be  easy  for  the  Storstad  to  penetrate  in  a  good  distance  into 
this  boiler-room  space — I  want  you  to  tell  me  in  detail  through  what  would  the  stem 
of  the  Storstad  have  to  travel  to  get  where  it  did  get? — A.  Well,  it  would  have  to  travel 
through  

7055.  Q.  The  coal  ?— A.  Yes,  the  coal. 

7056.  Q.  And  next?— A.  The  bilge-keel. 

7057.  Q.  The  stringer,  is  that? — No,  the  bilge-keel  is  a  projection  on  the  outside 
of  the  ship.  Then  it  would  have  to  travel  through  the  stringers  in  the  hold  space, 
through  the  lower  deck,  the  main  deck,  the  upper  deck,  and  possibly  the  shelter  deck. 

7058.  Q.  It  would  have  to  go  through  all  these  obstructions  before  it  was  brought 
up? — A.  Yes. 

7059.  Q.  I  think  you  saw  the  Storstad,  did  you  not,  Mr.  Hillhouse? — A.  Yefe. 

7060.  Q.  And  I  think  you  have  told  us  that  the  model  fairly  represents  the  present 
damaged  condition  of  her  bow? — A.  Yes,  it  does  not  pretend  to  be  an  accurate  repre- 
sentation, with  all  the  details  shown,  but  roughly  speaking  it  agrees  with  my  memory. 

7061.  Q.  Have  you  formed  an  opinion  ok  to  whether  the  present  state  of  her  bows 
was  formed  before  she  penetrated  through  the  plating  of  the  Empress  or  not? — A.  My 
impression  is,  the  deflection  of  the  stem  to  port  was  caused  by  the  first  impact. 

7062.  Q.  Before  it  penetrated  the  plating? — A.  Yes,  before  penetration. 

7063.  _  Q.  What  would  you  think  would  determine  the  fact  that  it  went  to  port  ? — 
A.  The  fact  that  the  stern  of  the  Storstad  wa's  somewhat  nearer  the  Empress's  bow 
than  it  was  to  the  stern,  or  in  other  words  that  the  angle  of  attack  was  of  this  kind: 
(Indicating.) 

7064.  Q.  Leading  aft? — A.  Yes,  and  that  the  collision  took  place  in  that  way,  and 
drove  the  stem  to  the  port  side. 

By  Chief  Justice  McLeod: 

7065.  Q.  And  your  idea  is  that  that  was  caused  by  the  impact? — A.  Yek 

By  Mr.  Aspinall: 

7066.  Q.  In  other  words,  that  before  it  got  in  damage  had  been  done  to  the  attach- 
ment of  the  bow,  and  that  a  little  difference  in  the  angle  would  determine  which  way 
the  bow  would  go  ? — A.  Yes,  at  the  moment  of  impact  something  had  to  crush,  and  it 

HILLHOUSE. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


435 


SESSIONAL  PAPER  No.  21b 

was  the  slight  angle  which  determined  whether  the  how  should  turn  to  port  or  to 
starboard. 

7067.  Q.  Now,  I  want  to  ask  you  about  the  angle  between  the  two  ships.  Captain 
Kendall  gives  it  as  his  opinion  that  it  was  a  seven-point  blow.  You  have  had  the 
advantage  of  seeing  the  damaged  ship  since — on  which  side  does  the  damage  extend 
farther  aft? — A.  It  extends  farther  aft  on  the  starboard  side. 

7068.  Q.  How  much  farther  aft  to  the  best  of  your  judgment? — A.  About  eight 

feet. 

7069.  Q.  You  say  the  damage  on  the  Storstad's  bow  extends  farther  aft  on  the 
starboard  side  by  about  eight  feet  than  it  does  on  the  port  side? — A.  Yes. 

7070.  Q.  In  view  of  that,  at  what  angle  do  you  think  the  two  ships  came  together? 
— A.  At  an  angle  of  about  eighty  degrees,  that  is  not  quite  a  right  angle,  but  a  little 
less.    About  ten  degrees  less  than  a  right  angle. 

By  Chief  Justice  McLeod: 

7071.  Q.  That  ite  an  angle  of  about  eighty  degrees  towards  the  bow  of  the  Empress  ? 
— A.  Yes. 

Mr.  Aspinall. — That  is  all. 

Mr.  Haight. — One  question,  my  Lord. 

7072.  Q.  Is  it  not  true,  Mr.  Hillhouse,  that  after  the  water  entered  through  the 
wound  in  the  side  of  the  Empress  it  got  into  the  bunker  space,  and  would  be  contained 
there,  and  that  the  bunker  doors  would  really  be  the  only  entrance  for  the  water  into 
the  ship? — A.  Yes,  the  access  of  the  water  from  the  starboard  bunkers  would  be 
through  those  doors  to  the  stokehold,  and  then  in  addition  it  could  travel  freely  across 
the  lower  deck,  and  from  the  lower  deck  could  fall  down  to  the  stokeholds,  and  the 
opposite  bunkers  through  a  number  of  coal  hatches. 

7073.  Q.  Now  you  have  said  that  you  estimate  the  area  of  the  hole  in  the  side 
of  the  ship  at  about  350  square  feet? — A.  Yes. 

7074.  Q.  Is  it  not  true  that  the  area  through  which  the  water  really  entered  into 
the  body  of  the  ship  would  be  the  area  of  the  doors  leading  from  the  bunker  space? 
— A.  Those  in  addition  to  the  hatches  on  the  lower  deck.  You  understand  the  lower 
deck  is  open  from  side  to  side ;  there  is  no  obstruction  there  except  what  coal  was  lying 
in  the  upper  bunker. 

7075.  Q.  You  mean  there  are  hatches  from  the  upper  bunker  to  the  lower  one? 
— A.  Yes. 

7076.  Q.  Is  the  upper  bunker  below  the  water  line? — A.  Yes,  the  floor  is. 

7077.  Q.  Then  if  you  had  a  hole  in  the  side  of  the  ship  which  let  in  the  volume 
of  water,  whatever  volume  you  like,  into  the  bunker,  the  actual  area  through  which 
the  water  would  go  into  the  body  of  the  ship,  would  be  the  area  of  the  bunker  doors 
opening,  and  the  bunker  hatches  going  down  through  the  floor  of  the  upper  bunker? 
— A.  Yes. 

7078.  Q.  Now  what  would  be  the  area  of  those  doors? — A.  Seven  doors,  each  12 
square  feet,  that  makes  84  square  feet,  and  the  total  area  of  the  hatches  is  120  square 
feet,  making  a  total  of  204  square  feet. 

Mr.  Haight. — Now,  my  Lord,  by  the  aid  of  my  own  expert,  I  have  reached  quite 
a  different  conclusion  as  to  the  angle  of  contact.  Does  your  Lordship  desire  that  I 
should  cross-examine  this  witness  at  length  on  his  result? 

Lord  Mersey. — Certainly  I  do  not  desire  that;  but  I  do  desire  that  you  should 
put  that  to  him.  Put  your  points  to  him,  because  if  you  are  going  to  set  up  some  new 
theory  when  your  experts  go  in  the  witness  box,  you  ought  to  give  this  gentleman  an 
opportunity  of  understanding  them  and  answering  them;  but  you  need  not  do  it  at 
length. 
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Mr.  Haight. — Well,  my  Lord,  it  is  a  rather  complicated  computation  to  figure  out 
the  angle,  but  I  will  do  my  best  to  make  it  as  clear  and  as  short  as  possible. 

7079.  Q.  Mr.  Hillhouse,  Mr.  Reid,  who  has  been  advising  me  on  the  question  of 
the  physical  condition  shown  on  the  Storstad,  by  taking  the  traces  of  your  decks  as 
they  are  shown  on  our  rstarboard  side,  first  crushing  in  the  upper  deck,  where  she  took 
the  bilges  out,  subsequently  crushing  such  and  such  a  deck,  until  we  get  down  towards 
the  water  line — one  mark  from  one  of  your  decks  runs  lengthwise  from  the  line  of  the 
side  of  the  ship? — A.  Yes. 

7080.  Q.  From  that,  assuming  the  draught  of  the  two  vessels  as  now  known,  Mr. 
Reid  has  figured  that  the  angle  is  in  the  neighbourhood  of  forty  degrees.  Now  do  you 
feel  that  your  study  of  the  Storstad  has  been  sufficiently  accurate  to  justify  you  in 
differing  so  radically  with  him,  or  is  your  estimate  largely  approximate? — A.  My 
estimate  was  largely  taken — partly  approximated  by  looking  at  the  Storstad,  and 
partly  "from  this  model.  I  measured  the  point  on  each  side  to  which  the  damage 
extended,  and  joining  these  up,  I  got  an  angle  of  approximately  eighty  degrees. 

7081.  Q.  Do  you  then  agree,  with  reference  to  the  angle  of  the  damage  upon  the 
bow  of  the  Storstad,  that  it  is  by  taking  this  and  nothing  else  that  you  have  reached 
your  conclusion  as  to  the  angle  of  contact? — A.  Yes. 

7082.  Q.  And  if,  as  a  matter  of  fact,  the  damage  on  the  upper  deck,  which  I 
understand  is  where  you  measured  the  amount  of  damage  done — is  that  right? 
— A.  Yes. 

7083.  Q.  Well  if,  as  a  matter  of  fact,  the  damage  on  the  upper  deck  was  due  first 
to  penetration,  and  subsequently  to  leverage  and  a  swinging  motion,  that  would  not 
be  a  very  accurate  factor  to  work  from,  would  it? — A.  No,  it  is  only  accurate  if  that 
damage  indicates  the  extent  on  the  two  sides  to  which  penetration  has  taken  place. 

7084.  Q.  Well,  do  you  mean  at  first  or  at  some  other  time? — A.  No,  it  must  be  at 

first. 

7085.  Q.  If  the  vessel  comes  in  on  an  angle  of  forty  degrees,  and  then  is  swung 
by  virtue  of  a  forward  movement  of  the  Empress,  after  the  upper  deck  of  the  Storstad 
is  /under  one  of  your  decks,  she  is  wiped  right  off — everything  on  the  upper 
deck  is  wiped  off  as  the  vessels  swing  ? — A.  Probably. 

7086.  Q.  Now  did  you  note  in  your  examination  of  the  port  bow  of  the  Storstad 
distinct  imprints  from  parts  of  your  vessel? — A.  As  far  as  I  remember  there  were 
cuts  and  scratches  as  if  the  decks  had  made  marks. 

7087.  Q.  Did  you  note  any  definite  imprints  which  indicated  precisely  what  it  was 
on  your  vessel  that  had  hit  the  port  side  of  the  Storstad  ? — A.  No,  the  only  thing  I 
noticed  was  the  deck  levels. 

Mr.  Haight. — Mr.  Peid,  my  Lord,  will  point  out  to  the  court  to-morrow,  not  only 
the  traces  of  the  various  deck  levels,  but  various  other  data,  which  show  from  a  care- 
ful study  of  these  diagrams  just  what  it  was  that  touched  us^  For  instance,  there 
is  a  round  print  to-day  in  our  plating  of  a  bull's-eye,  a  port  hole.  There  is  below  it, 
and  a  little  aft,  a  straight  punch,  a  straight  indentation  which  is  unquestionably  trace- 
able to  a  valve,  which  is- shown  on  the  diagram;  and  from  data  of  that  character,  which 
I  shall  not  undertake  to  give  at  the  moment,  Mr.  Reid  reaches  quite  a  different  con- 
clusion. But  if  your  Lordship  feels  that  I  need  not  go  farther  at  the  moment,  I  would 
rather  call  Mr.  Reid  than  re-examine  Mr.  Hillhouse  farther  on  the  subject. 

Lord  Mersey. — All  I  want  to  say  is  this,  that  if  you  are  going  to  ask  Mr.  Reid 
any  questions  which  it  would  be  fair  and  right  to  put  to  this  gentleman  before  he 
leaves  the  box,  you  ought  fto  put  them  now. 

Mr.  Haight. — Well,  my  Lord,  personally  I  certainly  do  not  wish  to  show  any 
unfairness  to  Mr.  Hillhouse,  but  I  can  hardly  see  that  there  is  any  particular  object 
in  asking  him  about  data  which  have  not  come  under  his  observation. 
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Lord  Mersey. — In  any  event  we  shall  have  Mr.  Hillhouse  here,  and  if  Mr.  Reid 
gives  us  any  evidence  which  seems  to  us  to  call  for  an  explanation  from  Mr.  Hillhouse, 
and  if  he  wishes  to  give  that  explanation,  he  will  be  available  to  put  into  the  box 
again.   Now,  have  you  finished  with  Mr.  Hillhouse? 

Mr.  Haight. — Quite  finished,  my  Lord. 
By  Lord  Mersey: 

7088.  Q.  Have  you  given  the  metacentric  height  before  the  damage? — A.  Yes. 

7089.  Q.  Have  you  calculated  it  after  the  damage? — A.  Yes,  my  Lord,  I  have. 

7090.  Q.  Well  I  am  not  sure,  but  I  thought  you  had  in  your  hand  a  plan  intended 
to  indicate  it? — A.  No,  my  Lord,  not  a  plan  to  indicate  the  metacentric  height  after 
the  damage. 

7091.  Q.  Now  can  ycu  tell  us  what  that  metacentric  height  after  the  damage 
would  be? — A.  When  the  water  has  reached  a  height  of  half  way  between  the  main 
and  the  upper  decks,  and  has  filled  the  compartments  the  metacentric  height  I  esti- 
mate to  be  26  inches. 

7092.  Q.  Well,  assuming  the  metacentric  height  to  be  26  inches,  would  you  expect 
the  list  to  be  as  great  as  we  were  told  it  was? — A.  Because  the  inrush  of  water  was  so 
great  on  that  side,  and  the  Storstad  herself  pressed  the  ship  down,  and  some  of  the 
water  got  over  to  the  starboard  side. 

7093.  Q.  Got  to  the  starboard  side? — A.  Yes,  to  the  starboard  side  of  the  ship 
through  the  doors  of  the  engine-room,  and  also  possibly  passed  quickly  along  through 
the  main  deck  here. 

7094.  Q.  Now,  I  am  asked  to  ask  you  whether  you  think  you  can  trace  the  course 
that  the  water  could  follow? — A.  Yes,  my  Lord,  I  think  I  can. 

7095.  Q.  Well,  then  do  it? — A.  First  in  order,  the  water  would  reach  all  the 
bunkers  upon  the  starboard  side  of  the  ship,  both  below  and  above  the  upper  deck ;  from 
these  bunkers  the  water  would  pass  through  the  coal  bunker  door  into  the  stokeholds; 
from  the  stokeholds  it  would  pass  to  the  bunkers  upon  the  port  side  of  the  ship,  and  at 
the  same  time  the  water  would  be  passing  from  the  lower  deck  bunkers  through  the 
coal  hatches  to  the  coal  bunkers  upon  the  port  side  of  the  ship. 

By  Chief  Justice  McLeod: 

7096.  Q.  That  would  not  increase  the  list? — A.  No,  the  passing  of  the  water  across 
the  ship  would  tend  to  diminish  the  list. 

By  Lord  Mersey: 

7097.  Q.  Are  you  able  to  give  us  any  estimate  of  what  the  list  would  be,  having 
regard  to  the  fact  that  the  water  is  entering  on  the  starboard  side? — A.  I  could 
estimate  the  list  on  various  assumptions  as  to  the  difference  in  quantities  of  water  on 
one  side  or  the  other,  but  I  am  unable  to  estimate  what  these  differences  of  water  would 
be,  because  it  is  so  difficult  to  estimate  the  speed  at  which  the  water  would  cross  to  the 
other  side  of  the  ship. 

7098.  Q.  It  has  been  suggested  to  me  that  with  a  metacentric  height  of  26  inches 
there  should  have  been  no  list,  or  very  little  list? — A.  Even  with  a  metacentric 
height  of  26  inches,  if  there  was  a  considerable  excess  of  water  on  one  side  of  the  ship, 
a  large  list  might  be  reached. 

Chief  Justice  McLeod. — There  certainly  was  a  list,  there  is  no  doubt  about  that  ? — > 
A.  Even  with  a  metacentric  height  of  26  inches,  a  considerable  angle  of  the  hull  may  be 
caused  by  a  want  of  balance  in  the  weight.  If  there  is  more  weight  on  one  side  than  on 
the  other. 

By  Judge  Routhier: 

7099.  Q.  If  the  water  went  to  the  port  side  it  should  diminish  the  list? — A.  Yes, 
my  Lord. 
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Lord  Mersey. — Mr.  Aspinall,  I  am  going  to  do  something  which  is  rather  unusual, 
but  I  think  it  will  be  the  best  way  of  dealing  with  certain  of  these  technical  questions 
which  puzzle  me,  and  I  am  going  to  ask  ,the  assessors  to  put  some  of  the  questions 
direct  to  the  witness  instead  of  merely  suggesting  them  to  me. 

By  Mr.  Welch : 

7100.  Q.  The  arrangement  of  the  bulkheads  in  this  vessel  are  somewhat  unsym- 
metrical  with  regard  to  the  middle  line,  are  they  not? — A.  No,  sir,  very  little. 

7101.  Q.  Well,  take  the  boiler  room  for  example? — A.  Well,  in  the  case  of  the 
single-ended  boiler,  there  is  a  .slight  difference. 

7102.  Q.  So  that,  if  water  came  in  in  the  neighbourhood  of  one  boiler  room,  the 
initial  effect  would  be  an  accumulation  of  water  on  one  side  of  the  ship — it  would 
naturally  go  to  the  port  side  as  well  as  the  starboard  side,  but  the  starboard  side,  the 
volume  of  the  bunker  on  the  starboard  side  being  greater  than  that  on  the  port  side, 
the  .first  effect  would  be  to  list  the  ship  to  starboard,  would  it  not? — A.  Are  you 
assuming  that  the  water  is  in  the  bunkers  only  and  not  in  the  stokehold? 

7103.  Q.  I  am  assuming  that  the  initial  effect  would  be  there,  before  it  got  into 
the  stokehold — of  course  it  would  get  into  the  stokehold  afterwards  ? — A.  The  initial 
effect  certainly  is  to  heel  her  to  the  starboard  side  if  the  water  is  only  in  the  starboard 
bunker,  but  not  due  to  any  want  of  symmetry  in  the  bunkers. 

7104.  Q.  Would  you  refer  to  the  plan  and  just  be  sure  of  that? — A.  The  only 
want  of  symmetry  is  in  the  way  of  the  single-ended  boilers,  where  there  is  a  passage 
around  the  boiler  and  at  the  back  of  it. 

7105.  Q.  Take  the  blue  print  if  you  will,  I  can't  see  that  plan? — A.  Yes,  here  is 
the  blue  print.    This,  is  the  want  of  symmetry  to  which  you  refer? 

7106.  Q.  Yes? 

Lord  Mersey. — I  hear  another  gentleman  behind  me  here  saying:  no,  it  is  not. 

The  Witness. — Oh,  perhaps  it  is  this  recess  here. 

Mr.  Welch.— Yes,  that  is  a  little  out  of  line?    Is  it  not? 

7107.  Q.  What  I  wanted  to  know  was  whether  the  effect  of  a  blow  in  this  vicinity 
would  be  such  as  to  let  more  water  on  the  starboard  side,  initially  than  the  other? 
— A.  Yes,  certainly. 

7108.  Q.  Because  ,you  have  that  there  on  the  other  side  (indicating)  ? — A.  No, 
not  on  account  of  that,  Mr.  Welch,  simply  because  the  water  comes  on  this  side,  and 
afterwards  I  suppose  it  would  finally  fill. 

7109.  Q.  But  I  am  asking  for  the  initial  effect— finally  I  know  it  makes  no  dif- 
ference, but  the  first  effect,  wouldn't  it  be  to  fill  up  that  bunker,  and  then  of  course 
you  have  coal  in  this  portion  here,  which  is  not  quite  the  same  there.  I  mean  you 
have  a  bigger  space  for  coal  on  one  side  than  on  the  other? — A.  Yes. 

7110.  Q.  So  that  to  that  extent  the  water  would  get  around  quickly? — A.  Through 
the  coal. 

7111.  Q.  And  fill  it  in  here  in  both  boiler  rooms  ?— A.  Well  assuming  that  at  the 
beginning  the  water  would  be  right  around  here,  then  in  that  case  it  would  get  partly 
in  the  coal  and  there  would  be  a  little  more  water  on  this  side  and  there  might  be  a 
little  effect. 

By  Commander  Howe: 

7112.  Q.  Do  you  think  the  damaged  bulkhead  between  the  boiler  rooms,  being 
stepped,  had  any  effect? — A.  No,  the  step  in  that  case  had  no  effect,  because  the  bulk- 
head was  destroyed. 

7113.  Q.  You  don't  think  it  could  have  the  effect  of  holding  the  water  on  top  of 
the  deck? — A.  No,  because  the  water  was  coming  from  below  as  well  as  from  above. 

HILLHOUSE. 


EMPRESS  OF  IRELAND— STORST AD  COLLISION  439 

SESSIONAL  PAPER  No.  21b 

Lord  Mersey. — Well,  that  will  do.  Now,  do  you  want  to  ask  this  gentleman  any- 
thing* further,  Mr.  Newcombe? 

Mr.  Newcombe. — No,  my  Lord. 

Lord  Mersey. — Then,  if  no  one  has  any  questions  to  ask  Mr.  Hillhouse,  we  want 
Captain  Kendall  back  in  the  box. 


Captain  Kendall  (recalled). 

By  Chief  Justice  McLeod: 

7114.  Q.  I  only  want  to  ask  one  or  two  questions — referring  to  Father  Point,  I 
want  to  know  what  was  the  exact  position  from  which  you  shaped  your  course  after 
you  dropped  your  pilot? — A.  About  a  mile  off  the  Father  Point  gas  buoy. 

7115.  Q.  Well,  can't  you  give  me  the  exact  figures? — A.  About  a  mile  north- 
westerly. 

7116.  Q.  About  a  mile  northwesterly? — A.  Yes,  Cock  Point  buoy  was  abeam, 
but  giving  the  exact  thing  it  would  be  north  40  west. 

7117.  Q.  That  is  the  course  you  took? — A.  No,  my  Lord,  it  is  not  the  course  I 
took.  The  bearing  would  be  about  south.  I  wafs  north  40  west  from  the  Father  Point 
gas  buoy,  distant  one  mile. 

7118.  Q.  And  what  distance  did  you  run  on  that  course? — A.  About  four  and  a 
half  miles  from  there. 

7119.  Q.  Is  that  as  exact  as  you  can  give,  the  course  you  went? — A  That  was  not 
the  course,  sir,  that  was  the  bearing  of  the  ship  from  Father  Point. 

7120.  Q.  Well,  what  was  the  course  you  took  from  there? — A.  North  fifty  east. 

7121.  Q.  And  then  what  distance  did  you  run  on  that  course? — A.  About  four  and 
a  half  miles. 

By  Lord  Mersey: 

7122.  Q.  Magnetic? — A.  No,  my  Lord,  compass. 

By  Chief  Justice  McLeod: 

7123.  Q.  Is  there  any  way  of  getting  that  more  exactly — your  log  was  lost? — A. 
Everything  was  lost.    I  can  only  give  the  distance  the  ship  would  run  in  that  time. 

7124.  Q.  And  that  would  be  about  four  and  a  half  miles?— A.  Yes. 

7125.  Q.  And  then  you  changed  your  course? — A.  Yes. 

7126.  Q.  To  what  course  did  you  change? — A.  To  north  76  east  by  compass, 
north  73  magnetic. 

7127.  Q.  And  how  long  did  you  run  on  that  course? — A.  12  minutes,  from  1.25  to 

1.47. 

7128.  Q.  And  then  what  course  did  you  take? — A.  I  stopped  then. 

7129.  Q.  On  your  last  course  how  many  miles  did  you  run? — A.  About  two  and  a 
quarter  miles,  or  about  three  miles — I  am  just  judging  the  distance  she  would  go  in 
that  time,  because  I  have  no  other  records  to  give. 

By  Lord  Mersey: 

7130.  Q.  Are  these  courses  the  courses  that  are  usually  laid  by  steamers  about  to 
cross  the  Atlantic  from  Father  Point  ? — A.  Yes,  my  Lord,  if  anything,  they  are  much 
more  teafer  courses  than  the  usual  courses  which  are  taken  from  Father  Point. 

7131.  Q.  Then  you  see  you  are  contradicting  yourself.  I  asked  you  whether  these 
were  the  usual  courses  and  your  answer  to  that  is  yes,  and  then  you  say  they  are  safer 
than  the  usual  coursefe? — A.  If  I  might  explain  to  your  Lordship,  perhaps  you  will 
understand.    Some  men  pass  a  mile  off  Cock  Point  for  safety,  some  to  be  safer  pass 
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two  miles  off,  and  I  was  passing  three  miles  off  before  I  shaped  my  course  down  the  St. 
Lawrence. 

By  Chief  Justice  McLeod: 

7132.  Q.  You  say  you  were  passing  about  three  miles  from  Cock  Point  buoy? — 
A.  About  two  and  a  half  to  three  miles. 

7133.  Q.  And  when  did  you  shape  your  course  down  the  St.  Lawrence? — A. 
At  1.35. 

7134.  Q.  That  is  after  you  left  Father  Point? — A.  Yes,  after  Cock  Point  buoy 
wafs  on  the  beam. 

7135.  Q.  Well,  do  I  understand  you  to  say  that  you  took  the  first  course  from  Cock 
Point  buoy? — A.  From  Father  Point  was  the  first  course,  until  Cock  Point  buoy  was 
on  the  beam.    Then  I  shaped  my  course  down  the  St.  Lawrence. 

7136.  Q.  And  on  that  course  you  say  you  ran  about  12  minute's? — A.  Yes,  it  was 
1.47  when  I  stopped  my  ship. 

Mr.  TIatc;ht. — May  I  ask  a  question,  my  Lord? 

Lord  Mersey. — Just  a  moment,  I  have  one  more  question  to  ask. 

7137.  Q.  Are  there  any  instructions  from  your  company  for  parsing  Cock  Point 
buoy? — A.  No  instructions,  my  Lord. 

By  Mr.  Haight: 

7138.  Q.  According  to  my  recollection,  Captain  Kendall,  your  first  course  as  you 
testified  to-day  and  laid  it  down  on  your  chart,  is  north  47  degrees  magnetic  ? — A.  Yes, 
I  gave  the  compass  to  hifs  Lordship. 

7139.  Q.  Is  north  58  east  equivalent  to  north  49  magnetic? — A.  No,  I  said  north 

50. 

7140.  Q.  Now,  can  you  give  us  the  precise  time  at  which  by  your  clock  you  left 
Father  Point?— A.  At  1.20. 

7141.  Q.  You  have  heard  the  testimony  given  by  the  witnesses  from  the  Eureka? 
— A.  Yes. 

7142.  Q.  And  according  to  their  clock,  which  was  set  accurately  each  day,  the 
pilot  came  over  the  side  from  your  ship  at  1.30  ? — A.  By  their  time. 

7143.  Q.  Yes,  by  their  time. — A.  Yes. 

7144.  Q.  Now,  I  want  to  know  where  you  get  your  time  from  and  what  you  know 
about  its  accuracy? — A.  We  correct  our  times  by  three  chronometers  we  have  on 
board  our  ship,  which  are  always  at  Greenwich  mean  time. 

7145.  Q.  Well  do  you  think  that  your  time  is  any  more  accurate  than  that  which 
they  have  at  the  wireless  station? — A.  Absolutely  more  accurate. 

7146.  Q.  They  get  absolutely  astronomical  time  or  standard  time  over  the  wire*? — 
A.  Yes. 

7147.  Q<  Eegularly  ? — A.  Yes. 

7148.  Q.  And  the  man  on  the  Eureka  says  that  every  day  he  gets  the  exact  time, 
and  that  it  is  the  matter  of  a  few  seconds  to  correct? — A.  Yes. 

7149.  Q.  Now,  the  discrepancies  in  time  are  these,  Captain  Kendall,  you  say  you 
left  your  pilot  and  started  full  speed  ahead  at  1.20? — A.  Yes. 

7150.  Q.  And  the  man  on  the  Eureka  says  he  observed  the  time  exactly  when  the 
pilot  came  over  and  that  it  was  1.30? — A.  That  is  his  time. 

'  7151.  Q.  You  say  you  looked  at  the  clock  as  I  understand  it  about  two  minutes 
before  the  actual  collision,  and  by  the  chart-room  clock  it  was  1.53? — A.  Yes. 

7152.  Q.  You  estimate  1.55  as  the  moment  of  contact? — A.  Yes. 

7153.  Q.  Whereas  the  wireless  station,  where  their  time  is  assumed  to  be  absolu- 
tely accurate,  say  they  got  your  call  for  help  at  1.45  ? — A.  Yes.  The  difference  between 
the  time  given  by  the  Eureka  as  1.30,  and  the  wireless  station  when  they  say  they  got 
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our  call  for  help  at  1.45 — that  is  to  say  according  to  their  story  we  dropped  the  pilot 
at  1.30,  and  according  to  the  wireless  station  there  was  a  call  from  the  Empress  of 
Ireland  for  help  at  1.45 — is  that  right? 

Mr.  Haight. — Yes. — A.  That  is  15  minutes.  Is  it  passible  for  a  ship  doing  17 
knots,  to  steam  seven  miles  in  15  minutes? 

Mr.  Haight. — I  am  sure  I  don't  know. — A.  Well,  I  am  taking  their  times. 

Lord  Mersey. — I  don't  know  where  I  am  getting  to,  but  are  you  going  to  cross- 
examine  Mr.  Haight? — A.  The  times  were  put  to  me,  my  Lord,  which  has  absolutely 
left  me  in  a  cloud. 

Chief  Justice  McLeod. — Well,  this  gentleman  has  his  own  time  on  board  the 
steamer,  and  I  understand  the  wireless  operator  speaks  according  to  that  time. 

By  Mr.  Haight: 

7154.  Q.  You  have  no  explanation  to  make  as  to  these  differences? — A.  Not  to 
their  differences.  Our  time  is  from  three  chronometers  on  board  the  ship,  which 
differ  one-fifth  of  a  second  per  day.  They  are  taken  on  shore  every  time  we  are  in 
Liverpool  and  handed  to  an  optician,  and  are  brought  on  board  again  twelve  hours 
before  the  ship  sails,  and  the  time  is  absolutely  accurate. 

7155.  Q.  They  are  never  put  forward  or  back? — A.  They  are  never  touched.  We 
couldn't  touch  them  if  we  wanted  to. 

7156.  Q.  And  the  variations  you  take  are  the  result  of  computations  you  make? — 
A.  Yes,  from  our  own  chronometers. 

7157.  Q.  But'  when  you  went  into  the  chart-house  you  didn't  stop  to  make  long 
computations  from  the  chronometers? — A.  No,  but  our  clock  is  corrected  by  the 
chronometers — controlled  by  the  chronometers — 

7158.  Q.  How  did  you  happen  to  go  into  the  chart-house  while  the  fog  was  on  ? — 
A.  I  didn't  have  to  go  into  the  chart-house  it  was  a  matter  of  putting  my  head  in  at 
the  door. 

7159.  Q.  Yes,  but  why  did  you  do  it? — A.  Because  I  very  often  do  it — it  is  my 
duty  as  captain  of  the  ship. 

7160.  Q.  Do  you  remember  what  particular  duty  you  intended  to  perform  when 
you  went  into  the  chart-room  on  this  occasion  ? — A.  No,  but  when  I  make  any  entry, 
or  do  anything  with  my  engines,  or  stop  my  ship,  I  naturally  look  at  the  clock. 

7161.  Q.  Do  you  remember  what  you  did  when  you  went  into  the  chart-room  and 
saw  the  clock  standing  at  1.53? — A.  I  didn't  go  in,  I  simply  stuck  my  head  in. 

7162.  Q.  Well  for  what  purpose? — A.  To  look  at  the  clock. 

7163.  Q.  But  why  did  you  happen  to  want  to  know  the  precise  time  at  this  par- 
ticular moment? — A.  Because  it  is  my  duty  to  take  the  times  when  I  stop  my  ship,  or 
make  any  movement  of  the  engines. 

7164.  Q.  Had  you  just  given  some  order  to  the  engines  at  that  time? — A.  My 
ship  had  been  stopped  previously  to  this. 

7165.  Q.  I  understand  it  is  your  duty  to  take  note  of  the  time  when  you  give  an 
order  to  the  engines — had  you  given  an  order  to  the  engines  at  the  very  moment  you 
looked  in  at  the  clock? — A.  No,  not  at  that  particular  moment. 

7166.  Q.  Then  that  was  not  your  reason  for  looking  at  the  clock  at  that  moment  ? 
—A.  No. 

7167.  Q.  Well,  try  to  tell  me  what  your  reason  was? — A.  I  can't  give  any  particu- 
lar reason,  except  I  told  you  I  went  in  the  chart-room  to  see  what  time  it  was.  I  had 
heard  the  whistles  and  I  stuck  my  head  in  to  look  at  the  clock,  just  as  I  would  look  at 
that  clock  over  there. 

Lord  Mersey. — If  I  looked  at  the  clock,  it  would  be  to  see  what  time  it  was? — A. 
Exactly,  my  Lord. 
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Mr.  Haight. — I  don't  remember,  Captain  Kendall,  your  having  stated  before  that 
it  was  1.35  when  you  changed  your  course  to  north  73  magnetic? — A.  That  was  my 
time. 

7168.  Q.  Did  you  look  at  the  clock  at  that  time? — A.  The  officer  gave  me  that 
time,  the  officer  who  was  drowned,  Mr.  Moore. 

7169.  Q.  There  are  no  entries  in  the  log  that  was  saved  of  any  of  those  times  or 
distances? — A.  None  whatever. 

7170.  Q.  How  did  you  get  the  1.47? — A.  That  was  reported  to  me  by  the  officer 

also. 

7171.  Q.  Which  officer? — A.  Mr.  Moore,  who  was  lost.  He  stands  in  the  door  and 
gives  me  the  times. 

7172.  Q.  Why  didn't  he  give  you  the  1.53  instead  of  you  going  in  to  look  at  the 
clock? — A.  There  was  no  need  to  do  it.   It  was  my  own  observation. 

7173.  Q.  That  is,  he  gave  you  the  1.35  and  the  1.47?— A.  Yes. 

7174.  Q.  And  for  some  reason  you  didn't  want  him  to  give  you  the  1.53? — A.  There 
was  no  reason.   I  simply  went  in  and  looked  at  the  clock. 

7175.  Q.  You  simply  looked  at  the  clock? — A.  Yes. 

Mr.  Haight. — That  is  all. 

Lord  Mersey. — Do  you  desire  to  ask  this  witness  anything,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — And  Mr.  Gibsone? 

Mr.  Gibsone. — No,  my  Lord. 

Lord  Mersey. — Then  we  will  now  rise. 

Mr.  Haight. — May  I  first  ask,  my  Lord,  if  my  witnesses  from  the  Storstad  and 
the  interpreter  may  be  excused  from  further  attendance? 

Lord  Mersey. — I  should  think  so.  Do  you  want  them  again,  do  you  think,  Mr, 
Newcombe  ? 

Mr.  Newcombe. — No,  my  Lord,  I  don't  think  so. 

Mr.  Haight. — The  reason  I  ask  is  this,  my  Lord,  that  a  number  of  these  men  have 
served  out  their  time  and  are  held  under  subpoenas  issued  by  the  government,  and  they 
are  practically  prisoners  at  the  present  time. 

Lord  Mersey. — Well  before  discharging  them,  do  you  need  them  any  more,  Mr. 
Aspinall  ? 

Mr.  Aspinall. — No.  my  Lord. 

Lord  Mersey. — And  Mr.  Newcombe? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Well,  I  am  not  quite  sure,  but  I  think  we  may  conclude  that  none 
of  us  want  them. 

Mr.  Haight. — Then  I  understand  they  are  discharged,  my  Lord. 

Lord  Mersey. — Yes. 

Mr.  Haight. — And  the  interpreter  may  also  go? 
Lord  Mersey. — Yes. 

The  Commission  thereupon  adjourned  until  10  a.m.,  Thursday,  June  25th. 
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NINTH  DAY. 

Quebec,  Thursday,  June  25,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the 
MiniPster  of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping 
Act  as  amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship  belonging  to  the  Canadian  Pacific  Railway  Company 
was  sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Law- 
rence on  the  morning  of  Friday  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning, 
the  twenty-fifth  day  of  June,  1914. 

Lord  Mersey. — Mr.  Aspinall,  have  you  any  additional  expert  evidence  to  submit? 
Mr.  Aspinall. — There  are  two  or  three  gentlemen  to  whom  we  have  been  talking, 
but  they  add  nothing  to  the  evidence  given  by  Mr.  Hillhouse. 

Lord  Mersey. — Then,  so  far  as  you  are  concerned,  we  have  heard  all  the  expert 
evidence  ? 

Mr.  Aspinall. — Yes,  it  would  be  only  quantity;  I  do  not  think  they  would  add 
anything  to  what  has  been  given. 

Lord  Mersey. — Then  under  those  circumstances,  Mr.  Haight,  will  you  call  Mr. 
Reid? 

Mr.  Haight. — We  have,  my  Lord,  three  witnesses  from  the  Empress  as  the 
result  of  a  little  further  discussion  we  had  with  Mr.  Holden  yesterday,  and  if  the  Court 
will  allow  me  I  will  address  four  or  five  questions  to  each  of  them.  We  went  over  with 
somewhat  more  care  after  the  discussion  in  the  morning  some  of  the  statements  that 
had  been  given. 

Charles  Burns,  assistant  storekeeper,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Haight: 

7176.  Q.  You  were  one  of  the  assistant  storekeepers  on  the  Empress? — A.  Yes,  sir. 

7177.  Q.  You  were  in  bed  at  the  time  of  the  collision? — A  Yes,  sir. 

7178.  Q.  Did  you  go  on  deck  immediately  after  you  felt  the  jar  ? — A.  Yes,  sir. 

7179.  Q.  When  you  came  on  deck  did  you  see  the  Storstad? — A.  Yes,  sir. 

7180.  Q.  Will  you  please  state  just  what  her  position  was  when  you  first  saw  her? 
— A.  She  was  coming  away  astern  of  us,  sir. 

7181.  Q.  When  you  first  saw  the  Storstad,  did  she  appear  to  you  still  to  be  into 
your  side? — A.  No,  sir. 

7182.  Q.  Mr.  Holden  has  been  good  enough  to  furnish  me  a  copy  of  the  statement 
which  you  made  originally,  Mr.  Burns,  which  reads  as  follows : 

'  I  rushed  out  on  the  deck,  and  saw  the  bow  of  the  Stoi^tad.  I  saw  the  other 
'  ship,  which  appeared  to  me  to  be  right  into  us.  Then  I  could  see  the  Storstad 
'  moving  around  broadside  with  us.' 

A.  Yes  sir. 

7183.  Q.  Is  that  statement  correct? — A.  Yes,  sir. 

7184.  Q.  Then  you  did  see  the  Storstad  when  she  was  still  apparently  sticking 
into  the  wound? — A.  She  was  just  moving  away  from  the  wound,  then  sir;  appeared 
to  be  moving  away  from  the  wound. 

7185.  Q.  As  the  statement  reads, — it  is  a  little  important  and  I  want  to  be  accur- 
ate^— it  says:  'I  saw  the  other  ship,  which  appeared  to  me  to  be  right  into  us.'  Does 
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that  mean  still  in  the  wound? — A.  No,  right  up  against  the  side  of  the  ship,  coming 
away,  sir.  I  couldn't  tell  whether  she  was  in  the  ship  or  not  from  the  distance  I  was 
away. 

7186.  Q.  But  she  was  quite  close? — A.  She  was  quite  close  to  the  ship,  yes  sir. 

7187.  Q.  Whereabouts  where  you  standing  when  you  saw  her? — A.  Right  on  the 
after  deck,  sir. 

7188.  Q.  And  she  was  forward  of  you  at  that  time? — A.  Yes,  sir. 

7189.  Q.  Now,  as  the  vessels  separated,  which  way  did  the  stern  of  the  Storstad 
appear  to  swing  ? — A.  She  came  right  round  towards  our  stern. 

By  Lord  Mersey: 

7190.  Q.  Towards  your  stern? — A.  Yes. 

By  Mr.  Haight: 

7191.  Q.  That  is,  the  Storstad's  stern  wafe  swinging  towards  your  stern  so  as  to 
bring  the  vessels  more  or  less  in  a  parallel  position? — A.  Yes,  sir. 

7192.  Q.  Did  you  see  the  Storstad  disappear  atetern? — A.  No,  I  rushed  back  to 
the  room  then,  sir. 

7193.  Q.  Had  she  got  aft  of  where  you  stood  before  you  left? — A.  The  whole  ship 
hadn't,  sir. 

7194.  Q.  But  her  stern  had? — A.  Her  stern  had,  yes. 

Cross-examined  by  Mr.  Aspinall: 

7195.  Q.  Before  the  crash  came,  were  you  awake? — A.  Yes,  sir. 

7196.  Q.  When  you  woke,  how  long  do  you  think  it  was  before  the  crash  came? — ■ 
A.  About  three  minutes  I  should  think,  sir. 

7197.  Q.  Could  you  tell  whether  your  propellers  were  moving  then,  or  were  they 
stopped? — A.  Our  propellers  were  stopped,  sir. 

By  Lord  Mersey: 

7198.  Q.  Let  it  be  quite  clear.  Do  you  mean  that  your  propellers  had  stopped 
before  you  woke  up? — A.  Just  before  I  woke  up,  sir. 

7199.  Q.  You  could  scarcely  tell  that;  you  were  asleep? — A.  They  were  stopped 
when  I  woke. 

7200.  Q.  When  you  awoke,  was  the  Empress  moving? — A.  No,  sir. 
By  Chief  Justice  McLeod: 

7201.  Q.  Could  you  tell  that  from  your  bunk  ? — A.  I  couldn't  tell ;  I  could  tell  the 
propellers  were  stopped. 

7202.  Q.  Whether  she  was  moving  through  the  water  or  not  you  could  not  tell? 
—A.  No,  I  couldn't  tell  that. 

Witness  discharged. 


Miss  Townshend,  passenger,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Haight: 

7203.  Q.  You  were  one  of  the  passengers  on  the  Empress  at  the  time  of  the  colli- 
sion?— A.  Yes. 

7204.  Q.  Were  you  awakened  before  the  collision  actually  occurred? — A.  I  was 
awake  before  the  collision  some  time;  I  could  not  tell  you  exactly  how  long^  I  was 
awakened  by  some  whistles;  what  whistles  they  were  I  do  not  know. 
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7205.  Q.  According  to  your  best  recollection,  what  was  the  first  whistle  that  you 
heard  from  the  Empress? — A.  The  first  whistles  I  heard  from  the  Empress  were  three 
short  twice  and  then  two  long. 

7206.  Q.  Mr.  Holden  has  been  good  enough  to  hand  me  a  copy  of  the  statement 
which  I  understand  was  taken  by  him  and  reported  by  a  stenographer ;  may  I  just  read 
to  you  from  that?  You  were  asked  what  woke  you  up,  and  the  answer  reads:  "The 
fog  horn."  According  to  the  record  at  page  94  you  are  reported  to  have  stated  this: 
"  I  could  understand  the  signals  very  clearly.  We  were  whistling,  going  full  speed 
ahead;  then  the  other  boat  whistled." — A.  There  was  some  boat,  but  I  did  not  know 
what  it  was;  it  seemed  to  be  going  ahead  of  us  all  the  time,  and  then  the  whistles 
vanished  absolutely.  I  could  hear  nothing  more  until  the  whistles  came  of  the  Empress 
just  before  the  collision. 

7207.  Q.  Later  in  your  statement  you  say: 

I  know  the  signals. 

Q.  He  (Captain  Kendall)  tells  me  there  were  no  fog  signals  before  going 
astern? — A.  They  must  have  been  fog  signals.    There  were  whistles.    That  is 
what  wakened  me.   The  whistles  going,  anyway.   That  is  what  woke  me  up. 
A.  That  is  quite  true. 

7208.  Q.  Just  a  moment  please.    Later,  according  to  the  statement: 

Q.  Captain  Kendall  tells  me  there  was  really  no  whistle  signals  at  all  after 
leaving  Father  Point,  before  the  first  three  short  blasts? — A.  Well,  what  woke 
me  up  V 

A.  It  is  quite  true  some  whistles  woke  me;  as  I  say,  it  was  some  length  of  time 
before  the  collision  and  it  may  have  been  the  whistles  when  we  were  leaving  Father 
Point;  I  do  not  know. 

7209.  Q.  But  when  you  made  your  statement  to  Mr.  Holden,  your  best  recollec- 
tion then  was  that  you  had  been  awake  some  moments  before  the  collision,  10  or  12 
or  perhaps  more,  and  that  you  had  been  awakened  by  the  regular  running  whistle 
of  the  Empress  blowing  one  blast ;  that  is  correct,  is  it  not  ? — A.  I  could  not  say  what 
blast  was  blowing,  but  I  was  awakened  at  the  end  of  a  whistle;  I  couldn't  say  what  it 
was;  it  was  some  time, 

7210.  Q.  But  when  you  spoke  to  Mr.  Holden  first,  your  opinion  then  was  that 
you  had  heard  the  Empress  blow  two  or  three  regular  whistle  blasts,  indicating  that 
she  was  going  ahead  through  the  fog? — A.  We  were  going  through  the  fog,  I  know 
that,  because  I  got  down  and  looked  and  there  was  a  very  heavy  fog  hanging  around. 
What  the  whistles  were  I  could  not  tell  you ;  they  may  have  been  we  are  going  through 
the  fog,  but  I  understand  the  other  whistles — these  I  only  heard  the  end  of. 

7211.  Q.  How  long  was  it  after  you  were  awakened  by  some  whistles  that  you 
heard  the  three  short  blasts  blown  by  the  Empress? — A.  That  I  could  not  tell  you; 
I  could  not  tell  you  any  times  whatever.    I  know  it  was  some  time. 

7212.  Q.  The  whistles  which  woke  you  were  not  the  signals  of  three  blasts? — A. 
Oh  no,  certainly  not. 

7213.  Q.  And  the  whistles  which  woke  you  were  blown  by  the  Empress? — A.  Yes, 
certainly. 

7214.  Q.  As  I  understand  your  statement,  you  got  up  and  looked  out  of  the  port- 
hole and  saw  that  there  was  fog? — A.  I  got  up  and  looked  out  and  I  could  only  just 
discern  the  edge  of  the  deck.  Our  cabin  was  on  the  second  promenade  deck  and  I 
could  only  just  see  the  edge  of  the  deck;  the  fog  was  very  dense. 

7215.  Q.  Then  you  went  back  to  your  berth  for  a  few  moments  before  the  jar 
came? — A.  I  was  back  in  my  berth  some  time  before  the  jar  came. 

7216.  Q.  Did  you,  after  you  had  got  up  and  looked  out,  hear  the  signals  of  three 
short  blasts  blown  twice? — A.  Blown  twice. 
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7217.  Q.  That  was  after  you  had  got  out  of  your  berth? — A.  It  was  after  I  had 
been  back  in  my  berth  again  some  time. 

Cross-examined  by  Mr.  Aspinall: 

7218.  Q.  What  you  are  certain  of,  if  I  understand  your  evidence  aright,  is  this: 
You  twice  heard  three  short  blasts? — A.  I  am  quite  certain. 

7219.  Q.  And  these  blasts  were  from  the  Empress? — A.  From  the  Empress. 

7220.  Q.  And  in  between  these  two  short  blasts  you  heard  two  long  blasts? — A. 
No,  after  that. 

7221.  Q.  After  that,  rather;  I  beg  your  pardon.  Now,  how  did  you  manage  to  save 
yourself? — A.  By  the  time  I  got  out  of  the  cabin  she  was  listing  most  frightfully.  I 
got  up  on  to  the  promenade  deck  and  when  I  got  there  there  was  regular  confusion. 
The  third  class  passengers  were  making  for  the  boat  deck,  and  if  you  didn't  want  to 
be  crushed  considerably  you  had  to  go  up  on  the  boat  deck,  so  I  went  up  on  the  boat 
deck,  with  my  aunt,  Mrs.  Price.  I  stepped  out  on  the  port  side  right  up  holding  on 
to  the  rail.  When  she  had  listed  so  much  it  was  impossible  to  stand,  I  walked  with 
my  aunt  down  the  port  side  right  over  the  port  holes  down  on  to  the  steel  side  of  her, 
and  I  was  standing  on  the  side  of  her  when  she  went  down. 

7222.  Q.  What  happened  to  you  after  you  got  in  the  water? — A.  I  got  in  the  water 
and  went  down  considerably.  I  came  up  again  alongside  three  men;  they  all  had  life 
preservers  on  but  I  had  none.  I  put  my  hand  on  their  shoulders  and  was  treading 
water  but  they  promptly  pushed  me  off  again,  and  I  went  down  again.  I  came  up 
alongside  a  man  named  Mr.  Burt,  who  had  on  a  life  belt  and  he  had  in  his  hand  a  suit 
case  he  had  picked  up  in  the  water.  I  asked  him  if  he  would  give  me  the  suitcase,  and 
he  said:  most  certainly.  I  kept  myself  afloat  on  that  until  I  had  recovered  my  breath 
sufficiently  to  speak  properly.  Then  I  said :  I  want  you  to  help  me  off  with  this  coat ; 
so  he  pulled  one  arm  and  I  got  out  of  the  other  and  I  left  my  coat  in  the  water.  Un- 
fortunately I  could  not  get  my  shoes  off  and  they  were  a  terrible  tie.  I  swam,  I  should 
think,  within  about  30  or  40  or  50  yards  of  the  coal  boat ;  I  was  then  picked  up  by  one 
of  the  Norwegian  life  boats.  I  was  some  short  time  in  the  life  boat  and  I  went  on  the 
coal  boat  and  then  to  the  Lady  Evelyn. 

7223.  Q.  Fortunately  you  are  a  very  good  swimmer? — A.  Luckily  I  am;  I  have 
learned  to  swim,  yes. 

7224.  Q.  You  were  telling  Mr.  Haig*ht  about  these  earlier  signals,  and  you  were 
answering  his  questions;  I  just  want  to  read  you  this.  Do  you  remember  telling  him 
this:  'There  was  another  boat  that  sounded  quite  a  different  fog  horn  to  the  fog  horn 
on  the  collier.  I  know,  because  there  were  two;  she  seemed  to  be  going  the  same 
way  as  we  were.  She  stopped  for  a  while  and  she  seemed  to  go  on,  or  we  let  her  go 
on  ahead  of  us,  because  I  could  still  hear  her  for  two  or  three  minutes.'  Did  you  have 
that  sort  of  impression  at  the  time? — A.  Yes;  I  quite  remember  hearing  another  boat, 
and  it  seemed  to  be  ahead  of  us  all  the  time. 

7225.  Q.  At  any  rate,  that  was  your  impression? — A.  That  was  my  impression. 

7226.  Q.  With  regard  to  the  whistles,  what  you  are  certain  of  is  this:  three 
short  blasts,  two  long? — A.  Three  short  blasts  and  then  two  long  following  the 
three  short  blasts. 

7227.  Q.  About  that  you  have  no  doubt? — A.  No  doubt  whatever. 

Witness  discharged. 
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George  McOnie,  engineer,  Empress  of  Ireland,  sworn. 

Examined  by  Mr.  Haight: 

7228.  Q.  You  were  one  of  the  junior  engineers,  McOnie,  on  the  Empress  of 
I  r  eland  t — A.  Yes,  sir. 

7229.  Q.  Were  you  off  watch  at  the  time  of  the  collision? — A.  Yes,  sir. 

7230.  Q.  Where  were  you? — A.  In  my  room. 

7231.  Q.  Had  you  been  asleep? — A.  No,  I  was  just  about  to  turn  in  then. 

7232.  Q.  Did  you  hear  signals  blown  by  the  Empress  before  you  felt  the  jar 
of  the  collision? — A.  Yes. 

7233.  Q.  What  were  the  first  whistles  that  you  heard  blown  by  her? — A.  Well,  I 
couldn't  swear  to  what  they  were,  but  I  took  them  for  fog  signals. 

7234.  Q.  How  many  times  did  you  hear  what  you  thought  was  the  regular  fog 
whistle? — A.  Oh,  I  couldn't  say  that. 

7235.  Q.  You  are  familiar  with  the  regular  long  blast  blown  by  your  steamer 
when  she  has  headway  through  a  fog? — A.  Oh,  yes. 

7236.  Q.  Did  the  whistles  which  you  heard  sound  to  you  like  that  kind  of  signal  ? 
— A.  Well,  I  wasn't  paying  any  attention  to  them  at  that  time,  so  they  might  have 
been  other  whistles. 

7237.  Q.  I  have  a  copy  of  the  statement  which  you  originally  made  to  Mr.  Holden, 
and  according  to  that  statement,  page  59  you  were  asked : 

Q.  Did  you  notice  any  signals  blown  on  your  ship? — A.  I  noticed  the  fog 
signals,  that  was  all. 

Q.  How  many  times  did  she  blow  the  fog  signal,  as  far  as  you  noticed? — A. 
She  seemed  to  be  blowing  it  two  or  three  times  before  she  went  astern.  That  is 
what  drew  my  attention  to  the  going  astern. 

Are  these  answers  correct? 

A.  The  vibrations  drew  my  attention  to  the  going  astern. 

7238.  Q.  Is  it  true  that  you  stated  to  Mr.  Holden  the  facts  that  I  have  read,  the 
statement  that  I  have  just  given  you? — A.  Yes,  that  I  took  them  for  fog  signals. 

7239.  Q.  That  the  first  that  you  noticed  was  the  fog  signals,  and  that  they  blew 
two  or  three  times  before  you  felt  the  vibration  of  the  engines  going  astern  ? — A.  Yes. 

7240.  Q.  That  is  now  your  best  recollection? — A.  Yes,  that  is  it. 

7241.  Q.  I  will  read  one  other  section  from  your  statement,  page  60 : 

Q.  You  heard  fog  signals? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  fog  signals? — A.  Just  the  ordinary  single  blast 
every  minute,  or  at  intervals. 

Q.  A  short  blast,  or  a  long  blast? — A.  Long  blasts. 

Q,  You  think  you  heard  three  before  she  went  astern? — A.  Before  we 
went  astern,  yes,  sir. 

That  is  the  statement  you  gave,  is  it  not? 

A.  I  don't  remember  saying  how  many  I  heard. 

7242.  Q.  Apart  from  the  number,  the  whistles  that  you  heard  were  the  regular 
blasts  blown  at  intervals,  indicating  that  the  vessel  was  under  way  in  a  fog? — A.  That 
is  what  I  took  them  to  be. 

Cross-examined  by  Mr.  Aspinall: 

7243.  Q.  Your  recollection  is  that  you  heard  these  long  blasts  and  that  you  felt 
the  vibration  ? — A.  Yes,  sir. 

7244.  Q.  And  after  the  time  you  felt  the  vibration  did  you  hear  anything  that 
you  can  remember?  Did  you  notice  then  whether  any  whistles  were  blown  or  not? 
—A.  Not— 

McONIE. 


448 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

7245.  Q.  I  want  the  best  of  your  recollection  with  regard  to  whistles? — A.  The 
first  one  I  took  particular  notice  of  was  the  two  whistles. 

7246.  Q.  So  that  if  there  were  three  short  blasts,  according  to  your  evidence, 
you  missed  those? — A.  Yes,  sir. 

7247.  Q.  Then  you  heard  two  blasts?— A.  Yes. 

7248.  Q.  What  information  did  they  convey  to  you? — A.  Struck  me  she  must  be 
signalling  to  somebody  that  she  was  stopped. 

7249.  Q.  Have  you  been  sufficiently  long  at  sea  to  know  what  that  class  of 
whistle  means,  the  two  long? — A.  Yes. 

7250.  Q.  What  does  it  mean,  according  to  the  regulations? — A.  Vessel  is  stopped. 

By  Mr.  Haight: 

7251.  Q.  The  long  blasts  which  you  heard  were  before  you  felt  the  vibration 
going  astern? — A.  I  couldn't  swear  to  that  now. 

7252.  Q.  Let  me  refresh  your  recollection  again : 

'  I  noticed  the  fog  signals,  that  was  all. 

Q.  How  many  times  did  she  blow  the  fog  signal,  as  far  as  you  noticed? — 
'  A.  She  seemed  to  be  blowing  it  two  or  three  times  before  she  went  astern. 

'  That  is  what  drew  my  attention  to  the  going  astern.' 

Now,  your  recollection  when  you  niade  your  statement  to  Mr.  Holden  was  that 
the  vibration  of  your  reversed  engines  was  after  you  had  heard  the  long  whistles  blow- 
ing the  two  or  three  times.    That  was  your  recollection  then,  was  it  not  ? — A.  Yes,  sir. 

7253.  Q.  Nothing  has  happened  since  to  change  your  recollection  on  that  point? 
—A.  No. 

Witness  discharged. 

Lord  Mersey. — These  are  the  three  witnesses? 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — Now,  do  you  propose  to  call  Mr.  Keid? 

Mr.  As pinal l. — May  I  apply  on  behalf  of  the  sailors  of  the  Empress  of  Ireland, 
who  are  very  anxious,  Mr.  Gibsone  tells  me,  to  get  away.  I  believe  there  is  some  boat 
that  is  sailing  at  three  o'clock.   My  application  is  

Lord  Mersey. — Do  you  mean  whether  we  can  let  these  men  go? 

Mr.  Aspinall. — I  am  told  that  those  anxious  to  get  away  are  not  only  the  sailors, 
but  the  passengers  and  also  the  officers.  Naturally,  that  does  not  apply  to  Captain 
Kendall.  I  do  not  know  whether  Your  Lordship  desires  that  any  of  the  officers  should 
remain ;  they  are  very  anxious  to  go. 

Lord  Mersey. — What  do  you  say,  Mr.  Haight? 

Mr.  Haight. — I  think  possibly  that  the  court  will  wish  to  have  Mr.  Jones  here,  as 
well  as  Captain  Kendall. 

Lord  Mersey. — I  do  not  want  Captain  Kendall  to  go. 
Mr.  Aspinall. — No,  I  do  not  suggest  that  he  should  go. 

Mr.  Haight. — Mr.  Jones,  your  Lordship,  was  the  senior  officer  of  the  watch.  Cap- 
tain Kendall  theoretically  is  always  in  command,  but  it  was  Mr.  Jones'  watch.  As  there 
will  be  questions  as  to  his  testimony,  your  Lordship  may  wish  to  have  him  here. 

Lord  Mersey.' — I  do  wish  Captain  Kendall  to  stay;  we  may  want  to  ask  him  some 
questions.    Is  there  any  objection  to  keeping  Jones? 
Mr.  Asplnall. — No. 
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Lord  Mersey. — Mr.  Aspinall,  we  think  that  Captain  Kendall  ought  to  be  kept; 
we  think  that  because  Mr.  Haight  wants  him  Jones  ought  to  be  kept,  and  some  of  us 
think  that  perhaps  it  might  be  worth  while  to  keep  the  chief  engineer. 

Mr.  Aspinall.' — I  am  sorry  to  hear  your  Lordship  say  that;  he  is  particularly 
anxious  to  get  away. 

Lord  Mersey. — Speaking  for  myself,  I  thought  that  we  had  all  that  we  wanted. 

Mr.  Aspinall. — I  am  told  that  he  and  his  wife  have  been  very  seriously  disturbed 
by  this  catastrophe,  and  that  he  is  extremely  anxious  to  go;  but  if  the  court  wishes 
him  to  stay,  he  shall  stay. 

Lord  Mersey. — We  are  of  the  opinion  that  it  is  not  necessary  to  keep  him. 

Mr.  Aspinall. — May  I  remind*  your  Lordship  that  he  was  not  in  charge  of  the 
engines.    The  man  who  was  in  charge  was  examined;  we  will  keep  him. 

Lord  Mersey. — I  beg  your  pardon,  Mr.  Newcombe,  I  did  not  ask  you  whether  you 
wished  to  ask  the  witness  any  questions. 

Mr.  Newcombe. — No,  my  Lord,  it  is  not  that.  It  was  suggested  by  one  of  the 
members  of  the  court  that  a  navigator  should  be  called  to  testify  as  to  the  usual  course 
of  proceeding  to  sea  after  putting  down  the  pilot  at  Father  Point.  I  have  Captain 
Murray  here ;  he  is  the  harbour  master  at  Quebec — a  master  of  long  experience  in  the 
St.  Lawrence  route — and  has  already  testified.  He  has  been  with  the  Canadian  Pacific 
Railway  Company,  although  he  has  no  connection  with  them  now,  and  he  is  the  only 
captain  of  his  class  available  at  the  moment. 

Lord  Mersey. — Is  that  the  best  evidence  that  you  have  at  present  available? 

Mr.  Newcombe. — Yes,  it  is  the  onlv  sort  of  satisfactory  evidence  that  we  have  at 
the  moment. 

Chief  Justice  McLeod. — I  think  the  suggestion  was  mine ;  my  intention  in  making 
it  was  to  have  the  testimony  of  some  independent  captain  who  is  not  connected  with 
the  Canadian  Pacific  Railway. 

Mr.  Newcombe. — He  was  in  command  for  two  or  three  voyages,  I  think.  To- 
morrow we  may  be  able  to  get  a  captain  from  the  White  Star  Line  in  Montreal. 
There  is  a  ship  going  out  on  Saturday,  and  we  may  possibly  be  able  to  get  him  here. 
There  is  no  Allan  line  captain  here. 

Lord  Mersey. — Mr.  Haight,  tell  me  this:  assuming' that  Captain  Kendall  did 
take  the  courses  that  he  says  he  took,  do  you  say  they  were  wrong  courses  ? 

Mr.  Haight. — I  say  they  were  wrong  only  because  of  the  presence  and  the  posi- 
tion of  the  Storstad. 

Lord  Mersey. — I  think  I  understand  that.  You  do  not  say  that  they  were  not 
the  normal  courses  taken  by  ships  of  this  class  putting  out  to  sea? 

Mr.  Haight. — According  to  my  judgment,  my  Lord,  if  the  Storstad  had  been  out 
on  the  Atlantic  instead  of  coming  up  the  St.  Lawrence,  he  might  have  left  Father 
Point  on  any  course  that  he  saw  fit,  so  long  as  he  steered  clear  of  the  rocks.  The  water 
is  all  his,  and  he  may  do  as  he  likes  with  it. 

Lord  Mersey. — Yes,  but  that  is  not  quite  the  answer  that  I  want.  Eliminating 
the  Storstad  altogether  and  assuming  that  there  were  no  exceptional  reasons  for  tak- 
ing a  different  course,  I  want  to  know  whether  you  think  that  the  courses  which  he 
did  take,  if  he  is  telling  the  truth,  were  proper  courses. 

Mr.  Haight. — I  see  no  possible  reason  for  criticising  the  courses  which  he  took, 
except  with  reference  to  the  Storstad's  position. 

Lord  Mersey. — Then  I  think  you  need  not  call  this  gentleman,  Mr.  Newcombe. 

Mr.  Newcombe. — Very  well,  my  Lord.    Perhaps  I  ought  to  mention,  before  Mr. 
Reid  is  called,  that  we  have  taken  advantage  of  the  recess  to  examine  the  statements 
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which  were  handed  in  by  my  learned  friends,  taken  from  the  crew  and  passengers  who 
were  examined,  with  regard  to  the  question  of  watertight  doors  and  port  holes.  We 
find  no  testimony  there  which  is  worth  mentioning  with  regard  to  the  doors,  but  three 
witnesses,  passengers,  referred  to  water  coming  in  through  the  port  holes.  These 
witnesses  are  not  here;  two  of  them  appear  to  reside  in  the  West  and  the  other  one 
in  England.  As  these  statements  were  made  with  respect  to  the  subject  at  a  time  when 
the  witnesses  had  no  interest  in  misrepresenting  the  facts  according  to  their  recollec- 
tion, I  thought  that  possibly  it  might  be  proper  for  me  to  read  those  statements. 

Lord  Mersey. — Mr.  Aspinall  and  Mr.  Haight,  have  you  seen  the  statements  to 
which  Mr.  Newcombe  refers? 

Mr.  Aspinall. — Yes,  my  Lord. 

Mr.  Haight. — I  could  not  hear  what  Mr.  Newcombe  said,  my  Lord. 

Lord  Mersey. — Mr.  Newcombe  said  that  they  have  been  seeking  for  information 
about  water-tight  doors  and  about  port  holes ;  that  they  have  not  been  able  to  get  any 
further  testimony  with  reference  to  the  water-tight  doors,  but  that  apparently  some 
time  ago  three  statements  were  taken  with  reference  to  port  holes.  Those  are 
statements  by  people  who  are  not  here;  two  of  them  are  in  the  West  and  one  is  sup- 
posed to  be  in  England.  Mr.  Newcombe's  suggestion  is  that  their  statements  might 
be  read  for  what  they  are  worth  and  form  part  of  the  proceedings.  Personally  I  see 
no  objection  to  that  being  done,  but  we  can  only  have  it  done  by  consent. 

Mr.  Haight. — I  am  entirely  willing  to  consent,  my  Lord;  I  can  see  no  reason  why 
I  should  need  to  cross-examine. 

Mr.  Aspinall. — I  had  thought  that  Mr.  Haight  would  take  the  course  which  he 
has  taken,  because  it  really  does  not  concern  him. 

Lord  Mersey. — Well,  it  does  not,  I  think. 

Mr.  Aspinall. — No,  this  is  a  court  of  inquiry;  I  quite  appreciate  that  it  is  not 
the  best  evidence,  but  it  is  some  evidence,  and  I  should  submit  that  it  would  be  right 
for  Your  Lordships,  under  the  circumstances,  to  admit  it. 

Lord  Mersey. — Very  well,  then;  we  are  disposed  to  admit  it;  we  will  take  it  for 
what  it  is  worth.    Perhaps  you  will  read  them  to  us,  Mr.  Newcombe. 

Mr.  Newcombe. — I  should  think  that  it  would  not  be  necessary  for  me  to  read  the 
entire  statements,  because,  they  are  mostly  concerned  with  matters  not  entirely  rele- 
vant to  the  inquiry. 

Lord  Mersey. — Read  the  parts  that  appear  to  you  to  be  relevant. 
Mr.  Newcombe. — James  Ferguson  Dandy,  aged  47  years,  residing  at  Pierson, 
Manitoba,  being  called  makes  the  following  statement: 

'Examined  by  Mr.  Holden,  K.C. 

Q.  You  were  a  passenger  on  the  Empress  of  Ireland  when  the  collision 
occurred? — A.  Yes,  sir. 

Q.  Do  you  remember  the  number  of  your  stateroom  on  the  Empress  ? — 
A.  It  was  number  564. 
No.  564  is  on  the  starboard  quarter.  It  is  the  aftermost  room  on  the  ship,  on  the 
main  deck. 

Q.  Were  you  alone? — A.  There  were  three  of  us  in  the  room. 

Q.  At  what  time  did  you  turn  in  on  the  night  of  the  28th? — A.  I  went  to 
bed  fairly  early  that  night. 

Q.  Wejl,  what  woke  you  up  first? — A.  I  think  it  was  the  noise  of  the  water 
coming  in  through  the  port  holes. 

Q.  You  did  not  feel  the  shock  of  the  collision,  did  you? — A.  No,  sir. 

Q.  Did  you  hear  any  signals  at  all? — A.  No,  sir. 
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Q.  Were  you  in  the  upper  berth  or  the  lower  one? — A.  I  was  in  the  lower 
berth. 

Q.  You  think  it  was  the  inflow  of  water  through  the  port  holes  that  awoke 
you? — A.  Yes. 

Q.  And  then  what  did  you  do? — A.  I  was  sleeping  very  soundly,  and  the 
man  who  wras  sleeping  on  the  other  side  said  there  is  something  wrong,  and  he 
jumped  up  and  turned  on  the  light,  and  my  first  thought  was  that  we  were  out 
at  sea,  and  that  a  storm  had  arisen,  and  I  thought  that  it  was  worse  than  I  ever 
thought  it  was.  I  then  looked  down  and  I  saw  somebody's  grip  floating  along 
the  floor.  I  saw  the  water  quite  well,  and  I  jumped  up  and  went  up  as  quickly 
»s  I  could,  and  I  went  up  the  first  stairs  and  in  the  alley-way  it  was  that  steep 
that  it  was  hard  work  to  get  along,  and  I  had  to  hang  on  to  the  wall.  But,  I 
then  got  out  through  the  side.' 
Then,  passing  on  to  another  point: 

'Q.  You  have  told  us  that  you  were  awakened  by  fhe  water  coming  in  through 
the  port  hole? — A.  Yes,  sir. 

Q.  Well,  how  long  was  it  after  you  were  awakened  by  the  water  coming  in 
that  the  Empress  sank  ? — A.  I  jumped  out  of  bed  and  went  on  top,  and  I  would 
think  that  it  would  be  about  three  or  four  minutes. 

Q.  Of  course,  you  do  not  know  how  long  before  you  woke  up  that  the  colli- 
sion occurred? — A.  No,  sir. 

Q.  It  was  after  the  collision  that  you  woke  up? — A.  Yes,  sir,  it  was  the 
water  rushing  in  through  the  port  holes  that  awakened  me.' 

Lord  Mersey. — The  important  part,  from  your  point  of  view,  of  that  testimony  is 
that  he  was  awakened  by  the  water  rushing  in  through  the  port  in  his  cabin. 

# 

Mr.  Newcombe. — Yes,  my  Lord.  That  is  what  I  understand  it  to  be.  Now  then, 
Walter  Erzinger,  aged  42  years,  residing  at  No.  290  McDermott  Avenue,  Winnipeg, 
being  called  makes  the  following  statement:  Passenger,  Room  518.  518  is  an  inside 
room;  it  is  in  the  middle  of  the  ship,  on  the  inside  of  the  passage,  slightly  on  the  star- 
board side.   He  says  : 

'Q.  You  heard  no  whistles  before  the  shock? — A.  No,  sir.  Right  after  the 
shook  I  did  not  hear  anything  around  me,  and  I  thought  nothing  was  wrong, 
and  I  intended  to  lie  down  again  to  go  to  sleep  but  I  heard  somebody  running 
along  above  me,  and  I  felt  the  ship  was  already  listing. 

Q.  Were  you  alone  in  that  room? — A.  There  was  another  passenger  with 
me — I  do  not  know  his  name,  but  he  was  from  Western  Canada.  He  was  an 
old  man — he  was  about  fifty  years  of  age — he  seemed  to  me  a  man  about  that 
age. 

Q.  You  do  not  know  whether  he  survived,  do  you? — A.  I  do  not  think  so, 
because  he  had  another  friend  on  the  boat  and  he  said  he  did  not  see  him  any 
more.  So  when  I  realized  that  the  ship  was  listing  I  jumped  from  my-  upper 
berth.  I  jumped  down  and  put  on  my  pants  which  were  lying  on  my  bed— I 
then  took  down  the  life  belts  and  gave  one  to  my  fellow  passenger  and  we  ran 
out.  The  same  moment  we  heard  already  the  water  rushing  in  through  the 
windows  and  we  had  great  difficulty  in  walking  through  the  alley-way. 

Q.  You  experienced  this  difficulty  on  account  of  the  ship  listing  over,  I 
presume? — A.  Yes,  sir,  because  of  the  list.' 

The  other  is  J ames  Walker,  residing  at  No.  58  Derwent  Street,  Workington,  Cum- 
berland, England,  teamsftr,  aged  26  years,  who  was  called  and  made  the  following 
statement : 

21b— 29i 
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Examined  by  Mr.  A.  R.  Holden,  K.C.: 

Q.  You  were  one  of  the  third-class  passengers  on  the  Empress  of  Ireland 
when  the  collision  occurred? — A.  Yes. 

Q.  Do  you  remember  the  number  of 'your  room? — A.  I  think  it  was  No.  630. 
I  am  not  sure." 

No.  630  is  on  the.  starboard  bow  of  the  main  deck,  pretty  well  forward. 
Q.  How  many  were  in  your  room  ? — A.  Four. 

Q.  What  time  did  you  turn  in  that  night  ? — A.  I  turned  in  about  half  past 
ten  or  ten  o'clock. 

Q.  Did  you  fall  to  sleep  promptly? — A.  Yes,  sir. 

Q.  What  woke  you  up? — A.  The  first  thing  that  woke  me  up  was  the 
water  coming-in  on  the  bed. 

Q.  Did  you  have  a  lower  berth  ?— A.  No,  I  had  an  upper  berth. 

Q.  Was  your  room  on  the  starboard  side  of  the  ship? — A.  Yes. 
•    Q.  You  did  not  feel  the  shock  of  the  collision  at  all? — A.  No.' 
Then  further  on : — 

ft  Q.  While  it  was  still  foggy,  and  before  it  cleared  up,  have  you  any  idea 
how  far  you  could  see  a  light  ? — A.  You  could  not  see  very  far  when  I  came  out. 

Q.  What  do  you  suppose  "  very  far "  would  mean  ?  How  near  would  the 
light  have  to  be  before  you  could  see  it? — A.  It  would  have  to  be  very  close,  I 
think. 

Q.  As  a  matter  of  fact,  the  captain  says  it  was  fifty  feet  before  it  became 
visible.    I  suppose  "very  far"  is"  as  near  as  you  can  say? — A.  Yes. 

Q.  How  long  do  you  suppose  it  was  from  the  time  you  were  awakened  by  the 
water  in  your  cabin  until  the  ship  sank  ? — A.  About  seven  minutes. 

Q.  Did  you  hear  any  signals  at  all  of  any  kind  after  you  woke  up? — A.  No, 
I  did  not  hear  any.' 

Another*  question : — 

CQ.  After  you  turned  in,  you  did  not  waken  until  the  water  woke  you  up  \ — 
A.  No. 

Q.  When  you  woke  up,  did  you  notice  whether  the  ship's  engines  were  going 
or  whether  they  were  stopped  ?— A.  The  ship's  engines  were  stopped. 

Q.  They  had  stopped  before  you  woke  up? — A.  The  ship  was  standing  still. 

Q.  Did  you  see  the  Storstad  at  all  at  any  time  after  the  accident? — A.  I  saw 
her  after  I  was  in  the  water.' 

Mrs.  Helena  Hollies,  residing  at  No.  10,  Empire  Street,  West  Derby  Road,  Liver- 
pool, aged  34  years,  being  called  makes  the  following  statement : — 

'  Q.  What  woke  you  up  ? — A.  The  rushing  of  the  water. 

Q.  You  did  not  even  feel  the  shock  of  the  collision? — A.  No. 

Q.  Nor,  I  suppose,  did  you  hear  any  whistle  signals  at  all? — A.  No. 

Q.  Have  you  a  room  mate,  or  were  you  alone? — A.  There  were  three  or  four 
of  us  in  the  same  room. 

Q.  When  you  say  you  were  Wakened  by  the  rushing  of  the  water,  do  you 
mean  the  rushing  of  the  water  actually  into  your  room  ? — A.  Yes,  into  the  room. 

Q.  Through  what  part?  Through  the  port?— A.  I  could  not  say  whether  it 
was  coming  through  the  ports;  it  was  in  the  alleyways.' 

Lord  Mersey. — That  does  not  refer  to  the  port  in  her  room  ? 

Mr.  Newcombe. — She  does  not  say  what  her  room  is ;  that  is  the  reference  which  is 
made  to  the  ports  in  that  case.  • 

Lord  Mersey. — There  is  one  matter,  Mr.  Newcombe,  to  which  you  may  direct  your 
attention  when  you  come  to  address  us,  and  it  is  this :  in  ships  such  as  the  Empress, 
which  have  the  apparatus  for  closing  the  water-tight  doors  from  the  bridge,  whether  it 


$ 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION    '  453 
SESSIONAL  PAPER  No.  21b 

would  be  desirable  or  practicable  in  cases  of  fog  to  order  that  all  the  water-tight  doors 
be  closed ;  whether  it  could  be  done  and  whether  it  is  desirable  that  it  should  be  done. 

Mr.  Haight. — Is  it  practicable  that  I  should  supplement  one  of  the  statements  read 
by  Mr  Newcombe  by  an  additional  quotation? 

Lord  Mersey. — Certainly. 

Mr.  Haight. — Is  it  to  be  marked? 

Lord  Mersey. — Certainly;  I  understand  that  the  whole  of  the  statement  is  to  be 
marked  as  an  exhibit.  The  whole  statement  is  in  evidence;  therefore  you  would  be. 
entitled  to  refer  to  any  part  of  it. 

Mr.  Haight. — Would  it  be  of  assistance  if  I  made  the  reference  now? 

Lord  Mersey. — I  think  you  had  better  refer  to  it  now. 

Mr.  Haight. — It  is  a  statement  made  by  Erzinger. 

Chief  Justice  McLeod. — The  same  witness  to  whom  Mr.  Newcombe  has  referred? 

Mr.  Haight. — The  same  witness  whose  evidence  Mr.  Newcombe  has  already  read. 
From  pages  596  to  597,  I  take  the  following  quotations: 

'  At  first  I  did  not  see  any  lights  at  all  around,  but  later  on  I  saw  appear 
'  two  lights.    These  were  the  two  lights  of  the  collier  that  struck  us. 

By  Mr.  Pentland,  E.G.: 
'  Q.  How  far  off  were  those  two  lights  that  you  saw  ? — A.  It  seemed  to  be 
'  quite  a  distance,  and  it  was  not  right  in  front  of  us — it  was  behind. 

By  Mr.  H olden,  K.C.:  . 
'  Q.  It  was  astern  of  you  ? — A.  Yes,  sir. 

'  Q.  Were  they  white  lights  or  coloured  lights  that  you  saw  ? — A.  They 
1  were  two  white  lights  on  top  of  the  mp.sts.' 

I  have  not  had  a  chance  to  run  through  the  other  statements. 

Lord  Mersey. — If  there  is  anything  else,  later  when  you  come  to  address  us,  you 
may  refer  to  it. 

(Statements  filed  as  exhibit  G-l.) 


John  Reid,  naval  architect,  sworn. 

Examined  by  Mr.  Haight: 

7254.  Q.  What  is  your  profession,  Mr.  Reid  ? — A.  Naval  architect. 

7255.  Q.  Where  did  you  obtain  your  education? — A.  On  the  Clyde,  and  elsewhere. 

7256.  Q.  What  practical  experience  have  you  had  in  ship-building,  ship  designing 
and  construction  ? — A.  Twenty-five  years ;  13  years  a  ship-builder  and  the  res>t  as  naval 
architect. 

7257.  Q.  Where  was  your  ship-building  experience  obtained? — A.  On  the  Clyde, 
on  the  Mersey  and  on  the  Tyne. 

7258.  Q.  With  what  different  yards?— A.  Stephen  on  the  Clyde,  just  below  Fair- 
field, where  this  boat  was  built ;  Cammell,  Laird  &  Co.,  on  the  Mersey,  and  Armstrong, 
Whitworth,  on  the  Tyne. 

7259.  Q.  Where  have  you  been  practising  as  a  naval  architect,  on  this  side  or  the 
other? — A.  Both;  I  have  offices  on  both  sides. 

7260.  Q.  You  have  now?— A.  Yes. 

7261.  Q.  Just  give  me  roughly,  Mr.  Reid,  an  idea  of  what  boats  you  have  designed 

and  built;  that  is,  how  many  and  of  what  character,  in  general  terms. — A.  In  the 
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employ  oi*  Alexander  Stephen  &  Son  I  had  to  do  with  the  designing  and  building  of  the 
Tunisian  and  a  large  number  of. Atlantic  liners,  both  first  class  and  intermediate  ships. 

7'i62.  Q.  Name  some  of  them. — A.  Alexandra,  Boadicea,  Bohemian,  and  quite 
a  few  others. 

7263.  Q.  What  experience  have  you  had  subsequently? — A.  I  have  designed  a 
large  number  of  vessels  of  all  kinds  of  types. 

7264.  Q.  Will  you  name  a  few  of  these? — A.  Well,  a  large  number  of  Canadian 
canal  vessels,  small  passenger  vessels,  tugs  and  so  on. 

Lord  Mersey. — I  think  we  may  fairly  credit  this  gentleman  with  a  sufficient 
and  proper -knowledge  of  his  profession. 

By  Mr.  Haight: 

7265.  Q.  Did  you,  Mr.  Reid,  at  my  request  examine  the  physical  damage  sus- 
tained by  the  Storstad  in  her  collision  with  the  Empress  of  Ireland? — A.  I  did. 

7266.  Q.  Where  was  the  examination  made? — A.  At  Montreal. 

7267.  Q.  Will  you  please  state  for  what  purpose  the  examination  was  made? — A. 
To  see  if  it  could  be  determined  how  the  damage  to  the  Storstad's  bows  had  been 
brought  about  by  contact  with  the  Empress. 

7268.  Q.  Did  you  make  your  examination  with  particular  reference  to  the  angle 
of  contact  and  the  depth  of  the  wound? — A.  I  did. 

7269.  Q.  Did  you  also  note  such  evidence  as  there  was  of  the  movement  of  the 
vessels  after  they  came  in  contact? — A.  I  did. 

7270.  Q.  Did  you  have  submitted  to  you  a  cross-section,  midship  section,  of  the 
Empress  of  Ireland,  which  is  an  exhibit  in  this  case? — A.  I  had. 

7271.  Q.  What  other  data  did  you  have  to  work  on  in  the  first  instance? — A.  I 
had  the  draught  of  the  Stprstad,  the  draught  of  the  Empress  and  an  approximate 
position  for  the  contact. 

7272.  Q.  What  did  you  assume  the  draught  of  the  vessels  to  be? — A.  I  took  the 
Storstad  at  25  feet  low  draught  and  I  took  the  Empress  draught  giving  me  a  mean  " 
midships  of  27  feet  9. 

7273.  Q.  According  to  the  testimony  of  yesterday,  27  feet  9  mean  would  be 
Quebec  draught? — A.  Yes,  that  is  right. 

7274.  Q.  There  would  be  a  difference,  therefore,  in  the  vessel's  draught  when  she 
reached  Father  Point? — A.  Yes. 

7275.  Q.  Have  you  taken  that  fact  into  account? — A.  I  have. 

7276.  Q.  What  is  the  general  construction  of  the  ship?— A.  She  is  constructed  in 
the  longitudinal  or  Isherwood  system. 

7277.  Q.  How  does  the  fore  and  aft  strength  of  a  vessel  built  on  that  system 
compare  with  the  ordinary  construction  of  frames  that  run  like  ribs  round  the  vessel? 
— A.  It  is  considerably  in  excess  against  deformation  by  collision,  collapse,  or  crush- 
ing of  the  material  of  the  bow. 

7278.  Q.  A  vessel  built  on  that  design  and  running  head  on  to  anything  has  prac- 
tically all'of  her  frames  meeting  the  blow  endwise? — A.  That  is  correct. 

7279.  Q.  Will  you  be  good  enough  to  state,  in  detail,  the  various  facts  of  deforma- 
tion which  you  found  on  the  bow  of  the  Storstad? 

Mr.  Haight. — I  have  prepared,  if  the  Court  please,  copies  of  the  Exhibits  pre- 
viously submitted,  which  I  think  your  Lordships  will  find  convenient  in  following 
Mr.  Reid's  testimony. 

By  Lord  Mersey: 

7280.  Q.  Are  you  going  to  use  the  model,  Mr.  Reid? — A.  I  was  going  to  use  the 
model  to  show  the  general  deformation  of  the  bow  of  the  Storstad,  and  I  was  going 
to  use  the  photographs  to  show  the  detail,  because  the  actual  marks  are  not  shown  on 
the  model.    They  are  too  minute. 
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7281.  Q.  Well,  take  the  model  first? — A.  After  examining  this  deformation  of  the 
bow,  my  Lord,  I  wished  to  try  to  reconstitute  the -contact  as  nearly  as  possible,  and 
I  made  careful  measurements  and  plans  in  order  to  determine  just  what  angle  was 
the  most  likely  to  have  brought  about  this  extraordinary  movement  of  the  stem,  this 
heavy  crushing,  and  the  displacement  of  the  anchor. 

7282.  Q.  That  is  on  the  starboard  side? — A.  Yes,  my  Lord.  When  a_ collision 
takes  place  between  a  vessel  such  as  the  Storstad — I  might  say  when  a  vessel  such  as 
this  strikes  another,  the  stem  always  gives  indication  very  quickly  of  what  has 
happened  at  the  first  moment.  The  stem  is  a  heavy  bar,  which  is  full  of  holes.  It 
is  almosf  inevitably  broken  by  the  contact,  as  actually  happened  in  this  case.  The 
head  was  knocked  off  by  the  contact  with  the  shelter  deck  of  the  Empress.  It  snapped 
off  short  at  the  deck,  and  I  was  much  surprised  to  find  there  was  no  appearance  on 
this  stem  of  having  been  in  contact  with  the  Empress  at  all.  I  should  have  expected 
to  find  scores  across  it. 

I  therefore  came  to  the  conclusion  that  this  was  not  the  place  of  first  contact,  but 
that  the  stem  had  been  turned  by  some  agency  so  that  the  bar  did  not  actually  come 
in  contact  with  the  Empress  at  the  first  moment.  That  put  out  of  the  question  a  right 
angle  blow,  or  any  blow  in  that  neighborhood.  I  then  turned  to  an  angle  of  forty-five 
degrees — simply  an  arbitrary  attempt  to  find  the  angle — and  I  tried  the  Storstad  up 
against  my  drawings  of  the  Empress  at  that  angle. 

Now  the  Empress  has  a  ( tumble-home '  which  is  rather  a  difficult  thing,  that  is  it 
complicates  things,  so  I  eliminated  that  for  the  time  being. 

7283.  Q.  What  is  that,  Mr.  Eeid? — A.  The  side  of  the  Empress  has  a  fall-in  from 
the  water  line  of  about  13  inches  at  the  shelter  deck,  but  I  intend  for  the  moment  to 
eliminate  that,  so  as  to  avoid  complicating  the  calculation.  I  wished,  in  other  words, 
a  vertical  detailed  plane  to  bring  the  Storstad  up  to,  and  to  make  allowances  after- 
wards for  the  tumble-home.  I  took  a  plane  through  the  whole  side  of  the  Empress, 
about  amidships.  She  has  very  little  fore  and  aft  shaping,  so  I  was  clearly  correct 
in  taking  it  that  the  Storstad  had  entered  at  a  perfectly  vertical  line,  and  one  going 
practically  straight  fore  and  aft.  That  is  to  say,  I  was  bringing  this  vessel  up  to  a 
plane  parallel  to  the  vertical  centre  line  of  the  plan  of  the  Empress. 

I  found,  my  Lord,  that  down  here  on  the  stem,  there  was  a  very  big  part  of  the 
stem  turned  this  way,  to  starboard,  whereas  the  rest  of  the  stem  had  gone  over  to  port. 

In  other  words,  there  was  an  initial  tendency  to  go  to  starboard.  And  I  came  to 
the  conclusion  that  that  was  caused  by  the  Storstad  striking  the  orlop  deck,  or  the 
orlop  deck  stringer,  of  the  Empress,  and  then  being  pulled  over  this  way,  and  then 
before  any  large  result  of  that  could  accrue,  the  anchor  of  the  Storstad,  which  was 
hanging  in  its  hawse-pipe,  came  in  contact  with  the  side  of  the  Empress.  It  was  pro- 
jecting about  18  inches  from  the  normal  side  of  the  Storstad. 

The  result,  my  Lord,  was  this ;  that  the  anchor  was  driven  right  through  its  hawse 
pipe,  a  very  heavy  casting,  and  was  caught  here,  as  shown  in  the  photographs,  and  that 
set  this  stem  starting  to  go  over. 

Now  I  ought  to  add  a  little  explanation  about  the  Isherwood  system,  to  what  was 
said  yesterday.  Our  longitudinal  frames — each  longitudinal  frame,  as  it  goes  up  to 
the  stem,  is  held  to  its  corresponding  frame  by  a  small  triangular  bracket,  and  these 
are  only  18  inches  apart  up  here  in  the  bow.  And  with  the  bar,  and  the  two  places  of 
plating  here,  and  these  brackets,  you  have  as  it  were  a  triangular  section  of  girder, 
all  the  way  down  the  stem,  and  the  whole  thing  went  over,  getting  the  initial  impulse 
here  (indicating). 

Mr.  Haight. — When  you  say  'here'  will  you,  for  the  benefit  of  the  stenographer, 
say  over  to  port  or  over  to  starboard,  as  the  case  may  be,  at  the  same  time  designating 
the  spot  on  the  model? 

Lord  Mersey. — I  am  very  much  afraid,  Mr.  Haight,  that  the  shorthand  notes  of 
all  this  won't  amount  to  very  much.    The  shorthand  writer  of  course  cannot  possibly 
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help  that,  but  you  see  the  witness  is  continually  saying  'here'  and  'there'  and  point 
ing  to  the  model,  and  that  means*  nothing  on  the  record. 

Mr.  Haight. — No,  and  if  the  witness  will  just  bear  that  in  mind  and  say  to  port  or 
to  starboard,  or  inboard  or  outboard,  as  the  case  may  be,  and  use  expressions  of  that 
kind,  it  would  be  much  more  intelligible  when  we  come  to  read  it. 

7284.  Q.  Will  you  please  proceed,  Mr.  Reid? — A.  The  anchor,  my  Lord,  was  caught 
momentarily  between  the  bow  of  the  Storstad  and  the  side  of  the  Empress,  and  the 
reason  that  the  force  was  so  great  was  that  just  at  this  place  the  deck  of  the  Empress  is 
only  a  foot  below  the  corresponding  deck  in  the  Storstad,  that  is,  these  two  decks  were 
almost  face  to  face  and  the  anchor  was  caught  between  them. 

7285.  Q.  Have  you  designated  on  the  cross-section  drawing,  Exhibit  N,  I  think  it 
is,  the  relative  position  of  the  Storstad  and  the  Empress? — A.  Yes. 

7286.  Q.  Will  you  please  show  that  to  the  court? — A.  Yes,  I  simply  turned  over 
this  edge  your  Lordship,  and  that  gives  the  position  of  the  Storstad' 's  stem,  relative  to 
the  decks  of  the  Empress.  Here  is  the  anchor  (indicating),  and  -the  position  of  the 
hawse-pipe,  and  the  deck  which  comes  almost  opposite  the  upper  deck  of  the  Empress, 
and  you  have  the  other  decks  further  down  on  the  Empress,  which  left  their  marks  on 
each  side  of  the  Storstad,  which  I  shall  come  to. 

Mr.  Aspinall. — My  Lord,  I  was  unable  to  follow  that.    Could  the  witness  repeat 
what  he  has  just  said. 

Lord  Mersey. — Now,  do  you  mean — 

Mr.  Aspinall. — Well,  of  course,  I  can  ask  him  later. 

Lord  Mersey. — No,  I  think  it  is  convenient  to  ask  him  now.  I  think  you  should 
look  at  that  plan,  Mr.  Aspinall,  and  have  him  explain  it  to  you  as  he  explained  it  to  us. 

By  Mr.  Aspinall: 

7287.  Q.  Will  you  just  tell  me,  Mr.  Reid,  what  you  have  just  told  his  Lordship  ? — 
A.  Yes.  (Here  the  witness  stepped  down  to  counsel's  desk  and  exhibited  the  plan  in 
question  to  counsel  and  repeated  the  remarks  he  had  made  in  answer  to  Lord  Mersey.) 

Mr.  Haight. — May  the  witness  proceed,  my  Lord  ? 

Lord  Mersey. — Yes,  go  on  with  your  explanation,  Mr.  Reid. — A.  Well,  my  Lord, 
this  was  the  initial  impulse,  to  turn  this  stem,  your  Lordship,  which  I  wish  again  to 
emphasize  was  almost  like  a  triangular  section  of  girder  all  the  way  down  the  stem,  on 
account  of  these  brackets  being  tight  together.  As  the  contact  continued  and  the 
Empress  side  turned  out  on  account  of  the  tumble-home,  the  stem  came  in  contact 
with  deck  after  deck,  continuing  this  impulse.  Now,  this  initial  impulse  here  (indicat- 
ing) which  was  going  the  opposite  way,  came  in  contact  with  that  (indicating),  and  just 
here,  where  it  turns  to  starboard,  there  is  a  scarf  in  the  stem,  in  other  words,  the  stem  is 
put  in  in  two  pieces  with  a  scarf  connection,  and  that  scarf  opened  and  made  this 
tendency  die  away.  I  only  wish  to  call  attention  to  this  point — it  is  not  really  of  great 
importance — that  the  first  contact  was  here  just  at  the  fore- foot.  Now,  to  come  to  the 
port  side,  here  you  have,  my  Lord,  a  deep  hollow  or  bay  in  the  plating,  that  is  on  the 
port  side  of  the  Storstad' s  stem. 

7288.  Q.  Would  you  repeat  what  you  said  just  now — I  think  I  understood  you  to 
say  that  the  first  contact,  the  first  point  of  contact,  was  at  the  bottom  of  the  stem  ? — A. 
Just  at  the  fore-foot,  my  Lord,  about  thirteen  or  fourteen  feet  up  from  the  keel  line  of 
the  Storstad,  that  is  where  the  orlop  deck  stringer  of  the  Empress  of  Ireland  comes. 

7289.  Q.  Yes,  now  let  that  be  so — you  say  that  is  about  fourteen  feet  up  from  the 
bottom  of  the  Storstad? — A.  Yes. 

7290.  Q.  Does  it  go  through  beyond  the  line  of  the  stem?  I  should  have  thought  * 
it  was  more  in  than  that? — A.  The  stem  of  the  Storstad  is  almost  vertical. 

7281.  Q.  Almost  vertical,  but  if  it  inclines  at  all,  doesn't  it  incline  inwards? — A. 
No,  sir,  it  goes  the  opposite  way,  because  she  was  somewhat  trimmed,  and  the  stern  of 
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the  Storstad  was  a  little  lower,  which  would  turn  the  head  of  the  stem  inwards  about  an 
inch  or  an  inch  and  a  quarter.   And  besides,  the  side  of  the  Empress — 

7292.  Q.  Never  mind^  the  side  of  the  Empress  at  present.  I  wanted  to  get  at  the 
construction  of  the  Storst'ad  itself.  Now  do  you  say  it  is  not  vertical,  Mr.  Keid? — A. 
It  is  not.   It  falls  in  about  an  inch. 

7293.  Q.  It  falls  towards  the  bottom  about  an  inch  inwards  ? — A.  No,  it  falls  in  this 
way,'  my  Lord,  the  head  of  the  stem  is  somewhat  towards  the  Storstad' s  stern. 

7294.  Q.  Give  me  the  model,  please? — A.  Yes,  my  Lord. 

7295.  Q.  What  is  the  bar  in  front  intended  to  represent? — A.  That  is  the  original 
stem  bar. 

7296.  Q.  And  it  does  go  in  at  the  bottom,  there? — A.  Yes. 

7297.  Q.  Well  how  far  is  that  point  above  the  bottom  of  the  stem? — A.  About 
twelve  or  thirteen  feet. 

7298.  Q.  Thgn  at  that  point  it  begins  to  turn  in  ? — A.  Correct. 

7299.  Q.  That  is  what  I  mean?— A.  Yes,  my  Lord. 

7300.  Q.  And  then  from  that  point  upwards  does  it  come  up  absolutely  vertical? — 
A.  No,  it  falls  off  an  inch. 

7301.  Q.  In  that  way,  that  is  towards  the  stern  ? — A.  Yes,  my  Lord,  about  an  inch. 

7302.  Q.  Now  then,  this  ship  was,  I  suppose,  down  by  the  stern  a  little? — A  Yes. 

7303.  Q.  Well  would  that  fact  cause  the  stem  to  be  altered  a  little  in  its  position? 
— A.  That  is  correct,  my  Lord. 

7304.  Q.  How  much  was  the  Storstad  down  by  the  stern? — A.  One  foot. 

7305.  Q.  In  what  length?— A.  In  440  feet. 

7306.  Q.  Now  does  that  make  any  appreciable  difference  in  the  position  of  the 
stem  for  the  purpose  of  this  case? — A.  It  makes  very  little. 

7307.  Q.  Well  I  mean  to  say,  if  it  doesn't  make  any  difference  that  is  appreciable, 
we  will  dismiss  it  from  our  minds.  I  should  have  thought  that  in  440  feet  it  is  of  no 
consequence  at  all? — A.  What  I  am  trying  to  point  out,  my  Lord,  is  that  the  initial 
tendency  was  so  short  and  slight  that  it  was  a  very  small  thing,  and  you  have  to  look 
for  very  small  ^reasons. 

7308.  Q.  Well  do  you  mean  to  say  that  this  is  of  any  importance,  this  fact  that 
the  Storstad  was  down  by  the  stern? — A.  It  is  important  in  determining  the  initial 
entrance  of  the  Storstad's  bow. 

7309.  Q.  Well  if  it 'is  not  important,  we  will  not  bother  with  it,  but  I  understand 
that  you  think  it  is  important  ? — A.  Yes,  my  Lord,  I  think  it  is  of  importance. 

7310.  Q.  Well  then,  how  much  would  the  fact  that  the  Storstad  was  down  a  foot 
cause  the  stem  of  the  Storstad  to  alter  its  position? — A.  In  the  full  height  of  the 
stem  from  the^keel,  it  makes  a  difference  of  about  an  inch  and  a  quarter. 

7311.  Q.  But  up  there? — A.  The  difference  in  the  full  length  of  the  stem  is  about 
an  inch  and  a  quarter. 

7312.  Q.  Where,  at  the  top  of  the  stem? — A.  Yes. 

7313.  Q.  Now  what  is  the  fall-back  where  the  stem  begins  to  curve  in,  twelve  or 
thirteen  feet  above  the  keel,  is  it  appreciable?- — A.  It  is  trifling,  but  we  have  to  con- 
sider— 

7314.  Q.  Well  how  much  is  it  ? — A.  Well,  it  is  one-third  of  an  inch  and  a  quarter. 

7315.  Q.  Well,  how  much  is  one- third  of  an  inch  and  a  quarter? — A.  That  is  A 
of  an  inch.    We  have  to  go  up  and  see  this  other  contact,  which  neutralizes  that. 

7316.  Q.  But  your  opinion  is  the  first  point  of  contact  was  down  here? — A.  Yes. 

7317.  Q.  Very  well,  I  have  the  first  point  of  contact.  It  was  down  here — (indi- 
cating) ? — A.  Yes. 

7318.  Q.  Well  how  much  does  this  fact  that  the  stem  was  a  foot  down  affect  this 
point? — A.  Well  onlv  a  little  over  a  quarter  of  an  inch. 
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7319.  Q.  Well,  if  that  is  important,  we  will  direct  our  attention  to  it,  but  if  it 
is  not  I  want  to  dismiss  it  from  my  mind? — A.  Well,  it  is  not  of  very  great  import- 
ance. 

7320.  Q.  No,  I  am  not  asking  you  that,  but  is  it  a  thing  that  we  need  not  trouble 
ourselves  about? — A.  It  certainly  is  important,  my  Lord,  to  determine  where  the 
initial  contact  took  place. 

7321.  Q.  Then  is  one  of  your  calculations  so  fine  that  it  is  based  on  the  assump- 
tion that  at  the  bottom  of  the  Storstad's  stem  the  position  was  affected  by  a  quarter  of 
an  inch,  by  the  fact  that  she  was  down  at  the  stem  one  foot? — A.  I  don't  work  it  that 
way,  my  Lord. 

7322.  Q.  Well  how  do  you  work  it? — A.  I  allow  for  the  full  extent  of  the  fall- 
back, right  up  to  the  top  of  the  stem,  because  it  is  up  there  the  other  impulse  began  to 
neutralize  the  earlier  one. 

7323.  Q.  Well,  I  am  only  trying  to  understand  it  myself,  and  I  am  probably  not 
looking  at  it  from  the  same  point  of  view  as  you  are.  Now,  so  much  for  the  bottom 
of  the  stem,  or  I  mean  about  twelve  feet  up.  Now  where  do  you  say  that  stem,  which, 
by  reason  of  the  fact  that  the  stern  is  a  foot  down,  poked  out  a  quarter  of  an  inch 
beyond  what  it  would  have  poked  out  if  she  had  been  on  an  even  keel — where  does 
that  point  of  the  stem  in  your  opinion  strike  the  side  of  the  Empress? — A.  Just  upon 
the  orlop  deck  stringer,  which  takes  the  place  of  the  orlop  deck  in  that  neighbourhood. 

7324.  Q.  Now  on  that  plan  which  you  have  did  you  indicate  that  spot? — A.  Yes, 
I  did,  my  Lord. 

7325.  Q.  Well  now,  will  you  show  it  to  us  again? — A.  Yes,  there  is  the  position, 
my  Lord  (indicating). 

7326.  Q.  Here — it  is  somewhere  about  here? — A.  Yes. 

7327.  Q.  Which  is  slightly  above  the  orlop  deck? — A.  Yes,  my  Lord. 

7328.  Q.  How  many  feet  above? — A.  A  foot  or  eighteen  inches. 

7329.  Q.  Then  that  in  your  opinion  was  the  point  where  it  first  struck  the 
Empress? — A.  Yes,  my  Lord. 

7330.  Q.  Well  now,  tell  me  this,  taking  the  Empress  from  the  orlop  deck  upwards 
to  the  rail,  does  the  side  of  the  Empress  curve  inwards  or  outwards  A.  It  goes  up 
perfectly  straight  to  about  the  loadline  and  then  curves  in. 

7331.  Q.  Now  need  we  trouble  about  the  load  line  for  a  moment? — A.  Only  as 
indicating  the  place  where  the  tumble-home  begins,  my  Lord; 

7332.  Q.  Yes,  but  for  the  purpose  of  the  idea  which  is  running  in  my  mind,  it 
doesn't  seem  to  me  to  be  material.  You  believe  that  the  whole  stem  of  the  Storstad 
from  the  point  where  it  touched  the  Empress  at  the  orlop  deck,  ran  up  vertically? — 
A.  No,  my  Lord,  you  have  projecting  strakes  of  the  plating,  my  Lord,  sticking  out. 

7334.  Q.  Sticking  out  from  where? — A.  From  the  side  of  the  Empress. 

7335.  Q.  I  thought  you  said  just  now  that  the  side  of  the  Empress  went  up  ver- 
tically ? — A.  It  does,  my  Lord,  but  the  strakes  of  the  plates  stick  out  an  inch  or  more, 
at  certain  places.    These  strakes  were  sticking  out. 

7336.  Q.  Yes,  and  what  are  these  things  that  stick  out? — A.  Strakes,  the  shell 
of  the  plating. 

7337.  Q.  And  do  they  protrude  beyond  what  we  call  the  shell? — A.  They  form  the 
shell,  my  Lord,  but  some  are  inside  and  some  are  outside,  and  it  makes  a  difference  of 
an  inch  or  more. 

7338.  Q.  And  the  plates  lap  over? — A.  Yes. 

7339.  Q.  Causing  some  of  the  plates  to  be  an  inch  or  more  in  front  of  the  other 
plates? — A.  Yes. 

7340.  Q.  And  so  it  produces  irregularities  on  the  side  of  the  Empress? — A.  Yes. 

7341.  Q.  Very  well  then,  subject  to  the  observation  you  have  just  made,  the  two 
lines,  the  line  of  the  stem  of  the  Storstad  and  the  line  of  the  skin  of  the  Empress, 
above  the  orlop  deck,  were  both  vertical? — A.  That  is  right. 
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By  Mr.  Haight: 

7342.  Q.  But  the  vessel's  side  begins  to  tumble  home,  as  you  say;  do  I  understand 
that  from  the  point  of  tumble-home  it  goes  absolutely  vertical,  perpendicular  to  the 
line  of  the  water? — A.  No,  it  is  below  the  load  line,  it  goes  down  perfectly  vertical. 

On  the  port  side,  my  Lord,  there  is  a  very  deep  bay,  extending  right  down  the 
stem  of  the  Storstad,  and  corresponding  to  this  bend  on  the  starboard  side  of  the 
Storstad.  That  bay  comes  about  somewhat  in  this  fashion:  when  you  attempt  to  turn 
that  triangular  girder  containing  all  those  brackets  over  by  pressure  on  the  starboard 
side,  and  the  plating  cannot  get  away,  for  it  is  held  by  the  longitudinals  and  cannot 
get  aft,  it  must  crush  into  this  bay.  Besides  that;  there  was  another  tendency  going 
on  assisting  this,  which  tendency  was  caused  in  my  opinion  by  the  rolling  over  of  the 
broken  plating  of  the  Empress. 

Lord  Mersey. — Well,  I  am  afraid  I  don't  understand  that. 

A.  If  you  attempt,  my  Lord,  to  drive,  not  with  a  sudden  blow  but  with  an  extra- 
ordinarily heavy  push — 

7343.  Q.  Not  a  direct  blow?— A.  No. 

7344.  Q.  But  a  slanting  blow? — A.  Yes,  and  more  a  crushing  than  a  hammering 
— if  you  try  to  drive  a  form  like  that  into  a  steel  plate,  including  for  a  moment  the 
frames  and  the  bulkheads  behind  it,  you  crush  and  deform  that  plating,  and  the  bows 
bent  the  plating  in  a  certain  distance,  and  then  burst  the  plating,  and  that  plating  on 
the  starboard  side  remains  pretty  much  where  you  started.  But  the  plating  on  the 
other  side,  that  is  on  the  port  side  of  the  bow  of  the  Storstad,  is  driven  forward,  and 
inwards,  and  is  rolled  over,  and  that  rolling  of  the  plating  of  the.  Empress  occurred  on 

>  the  port  side  in  which  is  this  bay  on  the  side  of  the  stem  of  the  Storstad. 

7345.  Q.  That  is  to  say,  to  put  it  in  ordinary  language,  the  nose  of  the  Storstad 
is  found  inclined  to  the  port  side? — A.  That  is  correct.  That  plating,  my  Lord,  that 
I  speak  of,  is  rolled  over  and  couldn't  get  out  of  the  way,  because  I  bring  this  vessel 
in  near  a  place  or  at  a  place  on  the  side  of  the  Empress  where  there  are  heavy  resist- 
ances. When  I  first  made  my  contact,  my  longitudinal  contact,  I  thought  I  was  on  a 
bulkhead,  on  one  of  the  main  bulkheads  of  the  ship,  and  I  assumed  that  was  the  case, 
because  it  had  been  stated  so  frequently  that  this  bulkhead  had  been  broken,  so  I 
assumed  that  I  had  struck  it  close  up  to  the  bulkhead,  that  is  that  the  Storstad  had 
struck  the  Empress  there,  and  that  the  stem  had  gone  on  beyond  it  and  punched  that- 
bulkhead  and  broken  it.  Althought  I  couldn't  understand  why,  again,  this  stem  bar 
had  ishown  no  marks  upon  its  face,  because  a  bulkhead  is  full  of  angles,  it  is  criss- 
crossed with  angles ;  and  on  the  steel  that  is  on  the  face*  of  this  stem,  there  was  abso- 
lutely no  mark,  except  a  little  plating  torn  away  from  it. 

7346.  Q.  Now,  let  me  ask  a  question — assuming  that  the  blow  was  not,  as  I  take 
it  clearly  it  was  not,  a  straight  on-end  blow,  but  was  a  slanting  blow? — A.  Yes,  my 
Lord. 

7347.  Q.  Would  you  expect  to  have  the  edge  of  the  stem  affected? — A.  No,  my 
Lord,  not  at  an  angle  of  45  degrees,  which  I  am  taking  for  the  entrance. 

7348.  Q.  And  you  did  not  find  it  affected  ? — A.  No. 

7349.  Q.  If  it  had  been  a  blow  at  right  angles  you  would  have  found  it  affected? 
— A.  I  should  have  found  it  broken,  my  Lord,  for  certain. 

7350.  Q.  And  it  was  not  really  broken,  so  therefore  it  was  not  really  a  direct 
blow  at  right  angles  ? — A.  I  did  not  so  find  it,  my  Lord.  # 

7351.  Q.  And  the  evidence  shows,  apart  from  the  fact  that  the  stem  is  not  broken 
— this  bar  you  have  made  on  your  model — it  shows  that  the  impact  was  not  on  the 
stem? — A.  Absolutely,  I  think. 

7352.  Q.  Then  it  was  a  side  blow  ?— A.  That  is  correct,  my  Lord. 

7353.  Q.  Now  will  you  proceed,  Mr.  Reid  ? — A.  After  the  anchor  had  done  its  work 

along  the  stem  it  was  caught  between  the  two  decks  and  driven  right  through  the 
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hawse-pipe,  and  plating,  and  brought  up  all  standing  twelve  feet  six  inches  abaft  its 
original  position,  as  near  as  I  could  measure  it,  into  a  sort  of  pocket  which  it  formed 
in  the  plating.  I  found  the  anchor-flukes  projecting  in  a  very  ugly  fashion,  as  if  they 
had  been  in  the  wreck  of  the  Empress  on  the  starboard  side  of  the  Storstad. 

7354.  Q.  Now  will  you  tell  me  about  that — the  anchor  was  presumably  in  the 
hawse-pipe  before  the  collision? — A.  Yes. 

7355.  Q.  How  big  is  the  hawse-piping? — A.  Two  and  a  half  to  three  inches,  my 
Lord,  with  a  very  heavy  mouth. 

7356.  Q.  The  anchor  was  on  the  starboard  side  of  the  ship? — A.  There  is  an  an- 
chor on  the  starboard  and  one  on  the  port. 

7357.  Q.  But  the  anchor  you  are  talking  about  is  on  the  starboard  side  of  the 
ship? — A.  Yes,  my  Lord. 

7358.  Q.  And  that  was  driven  in,  I  understand,  into  the  hawse  pipe,  and  the 
hawse  pipe  is  broken  ? — A.  Yes,  that  is  correct; 

7359.  Q.  Are  you  of  opinion  that  it  was  the  side  of  the  Empress  that  drove  that 
anchor  into  the  hawse-pipe  and  caused  the  hawse-pipe  to  be  broken? — A.  Certainly. 

By  Mr.  Haight: 

7360.  Q.  Mr.  Reid,  will  you  please  refer  to  the  exhibits,  the  photographs,  which 
show  the  position  ? 

Lord  Mersey. — Well,  Mr.  Haight,  I  don't  like  photographs.  They  are  most  decep- 
tive to  me? — A.  I  only  wish  to  use  them,  my  Lord,  to  show  certain  very  prominent 
traces  of  certain  parts  of  the  Empress. 

7361.  Q.  Well,  if  you  use  them  for  that  purpose,  we  shall  be  able  to  follow  them, 
but  I  should  be  sorry  to  accept  these  photographs  as  demonstrations  of  what  we  would 
see  if  we  were  there  ? — A.  I  shall  not  use  them  for  that  purpose,  my  Lord. 

7362.  Q.  Don't  you  agree  with  me,  Mr.  Keid,  that  photographs  are  deceptive? — 
A.  Very  deceptive,  my  Lord.  I  tried  to  scale  some  and  I  found  it  impossible. 

By  Mr.  Haight  : 

7363.  Q.  But  the  photographs  filed  as  Exhibits  D  and  E  do  show  the  position  of 
the  anchor  and  the  hawse-pipe  ? — A.  Yes,  they  show  it  fairly  well. 

Lord  Mersey. — My  colleague  on  the  left  (Sir  Adolphe  Routhier)  has  not  seen  the 
stem  of  the  Storstad,  but  my  colleague  on  the  right,  (Chief  Justice  McLeod),  and  I 
have  seen  it.  The  witness  described  the  look  of  this  anchor  very  well,  when  he  said  it 
was  a  very  ugly  looking  thing. 

7364.  Q.  Now,  look  at  these  photographs  which  Mr.  Haight  wants  you  to  look  at? — 
A.  Yes,  this  one  that  your  Lordship  has  just  handed  to  me  is  the  other  side  of  the  ship. 

7365.  Q.  The  other  side? — A.  Yes,  the  port  side. 

7366.  Q.  I  was  going  to  ask  you  about  that — I  thought  that  seemed  to  be  a  photo- 
graph of  the  port  side? — A.  Yes,  and  it  is  the  starboard  side  that  I  am  describing,  my 
Lord.  When  I  looked  at  this  I  was  wondering  about  it,  and  then  I  realized  it  was  a 
photograph  of  the  port  side. 

7367.  Q.  Then,  this  one  that  I  hand  you  now  is  a  photograph  of  the  starboard  side 
of  the  Storstad? — A.  Yes,  my  Lord,  that  shows  the  position  of  the  anchor  on  the  star- 
board side. 

7368.  Q.  Yes? — A.  I  consider,  my  Lord,  that  the  position  of  that  anchor,  brought 
up,  on  the  starboard  bojv  of  the  Storstad,  shows  one  of  the  limits  of  the  penetration  of 
the  Storstad.  That  is  to  say,  the  anchor  was  caught  in  the  side  of  the  Empress  and  the 
Storstad  pressed  on.  The  Empress  carried  that  anchor  back,  crushed  all  the  plating  up, 
and  brought  it  to  rest  at  a  certain  point,  and  there  the  Storstad  came  to  rest  on  that 
side. 

7369.  Q.  Now,  can  you  tell  me  how  far  the  damage  to  the  stem  of  the  Storstad 
extends  towards  the  stern  ?— A.  Not  more  than  14  feet,  my  Lord,  from  the  original  stem. 
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7370.  Q.  That  is  on  the  starboard  side? — A.  Yes,  on  the  starboard  side.  That 
allows  12  feet  6  inches  for  the  movement  of  the  anchor,  and  two  feet  from  the  original 
stem,  making  altogether,  about  14  feet  6  inches  on  the  side  of  the  ship. 

7371.  Q.  You  know  you  have  been  assuming  all  the  time  that  the  blow  was  a 
slanting  blow.  I  suppose  you  cannot  fix  with  absolute  precision  the  angle  of  the  blow  ? 
— A.  Very  closely,  my  Lord. 

7372.  Q.  Then  taking  your  best  judgment,  as  to  what  the  angle  of  the  bow  was,  how 
long,  along  the  skin  of  the  Empress,  was  the  blow  felt  ?  In  other  words,  for  what  length 
was  the  skin  of  the  Empress  opened? — A.  About  twelve  feet  at  this  point.  I  have  a 
drawing  of  the  hole  as  near  as  I  can  make  it. 

7373.  Q.  But  I  don't  understand  that,  because  you  say  the  stem  of  the  Storstad 
is  damaged  to  a  length  backwards  towards  the  stern  of  14  feet  6  inches  ? — A.  Correct. 

7374.  Q.  Well  doesn't  it  follow  that  to  that  extent  the  starboard  side  of  the  Storstad 
must  have  found  its  way  into  the  hull  of  the  Empress? — A.  In  a  diagonal  line,  yes. 

7375.  Q.  Now  can  you  determine  for  what  length  the  skin  of  the  Empress  must 
have  been  cut  ? — A.  The  distance  between  this  point  and  the  opposite  point  here,  because 
the  Storstad  goes  in  to  the  Empress  on  this  side,  and  gets  the  other  side  also  into  the 
hole  in  the  Empress,  that  is  the  port  side  of  the  Storstad  as  well.  The  bow  has  already 
penetrated.   Here  is  the  line  of  the  Empress  in  this  direction  (indicating). 

7376.  Q.  But  I  don't  think  you  understand  what  I  mean — bring  the  model  here  and 
I  can  show  you — 

By  Mr.  Haight: 

7377.  Q.  If  your  Lordship  will  allow  me — have  you,  Mr.  Reid,  prepared  a  drawing 
showing  the  malformation  of  the  decks  of  the  Storstad  and  the  approximate  angle  of 
contact? — A.  Yes. 

7378.  Q.  Now,  looking  at  the  drawing,  this  is  the  starboard  side  here  (indicat- 
ing) ? — A.  Yes. 

7379.  Q.  And  according  to  the  evidence,  the  starboard  side  of  the  Storstad,  you 
know,  struck  the  starboard  side  of  the  Empress? — A.  Yes. 

7380.  Q.  And  it  penetrates  into  the  Empress  as  far  as  that  (indicating)  ? — A.  Yes. 

7381.  Q.  But  it  is  not  a  blow  that  way,  but  it  is  a  blow  in  the  other  direction — now 
then,  can  you  tell  me,  it  struck  the  Empress  there,  and  it  injures  its  own  stem  back 
to  the  point  that  you  have  indicated.  Now  in  doing  that,  what  length  did  it  open  the 
side  of  the  Empress? — A.  It  cut  it  open  much  less  than  that,  because  this  is  the  final 
position  of  the  Empress  relative  to  the  Storstad.  Here  is  the  other  side  over  here,  and 
the  stem  has  penetrated  at  an  angle  of  about  45  degrees,  and  the  hole  left  is  the  distance 
from  there  around  to  here  (indicating). 

Lord  Mersey. — Well,  that  may  be  so. 

A.  It  is  rather  important  to  get  that  right,  my  Lord,  and  I  have  a  plan  here  which 
shows  that. 

7382.  Q.  Well  show  it  to  us? — A.  Here  is  the  original  of  that  plan,  my  Lord,  if 
your  Lordshp  would  prefer  to  look  at  it. 

Lord  Mersey. — No,  the  blue  print  is  very  good. 

Mr.  Hatght. — My  Lord,  there  are  seven  copies  of  that  plan  made  so  that  every  mem- 
ber of  the  Board  could  have  one.   That  is  a  blue  print  made  from  a  tracing. 

By  Chief  Justice  McLeod: 

7383.  Q.  Which  is  the  black  dotted  line  there? 

Mr.  Haight. — The  black  dotted  line,  my  Lord,  indicates  the  malformation. 

Chief  Justice  McLeod. — Yes,  I  know,  but  on  the  blue  prints  how  are  we  to  dis- 
tinguish them  ?  There  is  supposed  to  be  a  red  dotted  line  as  Veil.— A.  The  red  dotted 
line  was  copied  off  the  original  exactly,  my  Lord,  we  couldn't  colour  the  prints. 
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By  Lord  Mersey: 

7  !84.  Q.  Now  what  is  this  red  dotted  line  which  appears  white  on  the  blue  print  ? 
— A.  That  is  the  deformation  of  the  decks  below  the  top  deck  of  the  Storstad. 

By  Chief  J ustice  McLeod : 

7385.  Q.  This  is  the  Storstad?— A.  Yes. 

7386.  Q.  And  you  say  that  shows  what — A.  The  limit  of  damage  on  the  top  deck, 
which  was  swept  by  the  deck  of  the  Empress  that  penetrated  just  under.  In  other 
words,  the  Empress  deck  shoved  our  forecastle  head  to  one  side. 

7387.  Q.  And  the  distance  to  the  bow  is  14  feet  6  inches? — A.  That  is  where  the 
anchor  came  to  rest,  and  from  here  to  here  is  14  feet  6  inches. 

By  Lord  Mersey: 

7388.  Q.  Now,  after  that  entered*  the  Empress,  is  it  not  possible  that  after  enter- 
ing the  Empress  ih&\  might  have  made  a  wound  in  the  side  of  the  Empress  much 
longer  than  14  feet  6  inches  ? — A.  No,  my  Lord,  it  is  not  possible. 

7389.  Q.  Now,  supposing  I  take  a  knife  and  put  it  into  a  piece  of  butter,  and  I  put 
it  in  that  deep  and  put  it  in  sideways,  can't  the  knife  come  out  and  make  a  hole  in  the 
butter  twice  as  long  as  the  mark  will  show  on  the  knife? — A.  The  other  side  of  the 
knife  gives  you  the  margin  of  the  other  side  of  the  hole,  unless  you  twist  the  knife. 

7390.  Q.  No,  I  don't  twist  it,  I  just  run  it  along? — A.  Then  the  other  side  of  the 
knife  gives  you  the  other  side  of  the  hole  you  have  made. 

7391.  Q.  I  daresay  you  are  right,  you  know,  but  I  can't  quite  see  it.  Now  I  take 
a  piece  of  paper — there  is  the  side  of  the  Empress  we  will  say,  this  piece  of 
paper? — A.  Yes,  my  Lord. 

7392.  Q.  And  I  put  a  knife  into  the  piece  of  paper.  It  enters  there.  Now  my 
knife  is  damaged  down  there,  but  may  not  the  piece  of  paper  be  damaged  almost  its 
whole  length? — A.  You  are  not  going  in  fair,  my  Lord.  You  are  not  going  in  straight 
on  end. 

7393.  Q.  No,  it  didn't  go  in  straight  on  end.    It  went  in  slanting. — A.  But  we 
have  to  think  of  the  whole  of  the  Storstad  as  a  knife. 

7394.  Q.  Yes,  and  can't  the  Storstad  in  running  into  the  Empress  run  in  that 
way,  the  way  I  have  shown  with  the  knife  on  the  paper? — A.  There  was  no  glance  in 
that  way. 

7395.  Q.  What  do  you  mean  by  a  glance? — A.  You  are  driving  that  knife  along 
the  side  of  the  Empress,  but  the  Storstad  is  a  knife,  and  had  carried  on  in  her  course. 

7396.  Q.  But  is  there  any  reason  to  suppose  that  she  didn't  move  as  I  suggest? — 
A.  Yes,  every  reason. 

7397.  Q.  Well,  what  reason? — A.  Marks  on  the  side  of  the  Storstad. 

7398.  Q.  But  it  is  possible,  never  mind  the  marks  at  present — it  is  possible  that  the 
blow  may  have  ripped  open  a  great  deal  more  of  the  side  of  the  Empress  than  is 
represented  by  that  diagram? — A.  Only  if  it  was  a  glancing  blow  along  the  side. 

7399.  Q.  But  wasn't  it  a  glancing  blow? — A.  No,  my  Lord,  it  was  a  direct  blow. 

7400.  Q.  What  do  you  mean  by  a  direct  blow  ? — A.  A  blow  of  45  degrees  on  the 
side  of  the  Empress. 

7401.  Q.  Well  supposing  it  a  blow  of  60  degrees  or  70  degrees,  a  blow  that  would 
become  somewhat  more  of  a  slanting  blow? — A.  Well  in  that  case  you  would  have 
ripped  along  the  side  of  the  Empress. 

7402.  Q.  I  know,  and  what  I  would  like  to  know  is  this.    Isn't  it  possible  that  » 
that  kind  of  blow  was  delivered  to  the  Empress? — A.  Not  on  the  evidence  I  have,  my 
Lord, 

7403.  Q.  But  could  it  have  happened? — A.  Certainly,  you  could  have  had  a  rip- 
ping blow.    It  might  have  turned  and  ripped  along  the  Empress  side. 
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7404.  Q.  Well  that  is  what  I  am  suggesting,  but  you  say  the  evidence  points  to 
the  fact  that  there  was  not  such  a  blow? — A.  Correct. 

7405.  Q.  Now  I  am  prepared  to  listen  to  your  explanation  with  regard  to  that. 
I  only  wanted  to  know  whether  there  was  anything  wrong  with  my  idea? 

Mr.  Haight. — As  I  understand  it,  my  Lord,  that  represents  really  the  part  of  the 
stem  of  the  Storstad  which  penetrated  into  the  plating  of  the  Empress,  and  the  angle 
at  which  it  pentrated — that  distance  there  (indicating)  would  therefore  be  the  hole 
through  the  side  of  the  Empress. 

Lord  Mersey. — Unless  it  slid  along. 

Mr.  Haight. — Yes,  my  Lord,  unless  it  slid  along. 

Lord  Mersey. — What  I  am  putting  to  Mr.  Keid  is  this : 

7406.  Q.  Isn't  it  possible  that  it  may  have  slid  along? — A.  Not  in  my  opinion, 
my  Lord. 

7407.  Q.  You  say  the  indications  show  that  it  did  not? — A.  That  is  correct,  my 
Lord. 

7408.  Q.  Now  will  you  please  explain  to  me  again  what  are  the  indications  that 
lead  you  to  suppose  the  stem  of  the  Storstad  went  in  in  the  direction  as  drawn  by  Mr. 
Haight,  and  as  shown  by  you  on  your  plan,  that  is  to  that  extent,  and  then  came  out 
again  without  moving — if  you  know  what  I  mean  by  without  moving,  simply  backed 
out —  that  it  drove  in  and  then  drew  back  again. — A.  I  don't  consider  it  did  that,  my 
Lord,  it  turned. 

7409.  Q.  But  it  didn't  advance? — A.  No,  it  didn't  advance. 

7410.  Q.  It  didn't  go  towards  the  rear,  but  it  went  in,  and,  if  I  may  use  the  ex- 
pression, wriggled  out  again? — A.  Yes,  that  is  correct. 

7411.  Q.  Will  you  tell  me  what  leads  you  to  that  conclusion? — A.  On  the  side 
here,  at  the  point  which  I  find  for  the  contact  of  the  Empress,  on  the  stem,  on  the 
starboard  side  you  have  very  prominent  indications  of  the  decks  of  the  Empress.  The 
Empress  decks  cut  into  us,  and  we  cut  in  between  them.  They  were  very  strong  things 
with  very  heavy  beams  and  did  not  give  way  as  readily  as  the  plating,  and  scored  our 
side.  First  of  all,  the  Empress  shelter  deck,  passing  over  our  forecastle,  swept  it  right 
back  to  the  black  line  I  have  shown  on  my  plan.  The  upper  deck  was^almost  opposite 
to  our  upper  deck,  and  ran  the  anchor  back.  The  main  deck  scored  deeply  in  her.  The 
lower  deck  made  a,  slight  trace,  and  the  orlop  deck  left  an  impression  which  is  above 
the  scarf  of  the  stem  which  we  discussed  before. 

By  Mr.  Haight: 

7412.  Q.  Do  the  indications  show  that? — A.  Yes,  but  I  will  come  to  them  a  little 
later. 

On  the  other  side,  my  Lord,  the  decks  acted  somewhat  similarly.  Tfrey  show  also 
on  the  port  side  of  the  Storstad's  bow,  and  the  marks  they  made  in  the  plating  point, 
as  I  explained,  to  the  fact  that  the  plating  of  the  Empress  rolled  over,  as  I  explained 
it  before.  The  plating  gave  way,  but  the  decks  did  not  give  way ;  they  held  as  far  as 
they  could,  and  we  crushed  the  hull  and  split  the  plating — that  is  my  plating  was  split 
somewhat  and  the  plating  of  the  Empress  was  rolled  up  in  the  bay  on  the  port  bow  of 
the  Storstad,  as  I  have  explained. 

7412^.  Q.  Did  you  notice  at  a  point  where  one  of  these  decks  comes  a  very  promi- 
nent depression  ? — A.  Yes,  I  noticed  a  very  prominent  depression,  which  I  was  certain,  if 
1  could  find  out  the  meaning  of,  that  is  what  had  caused  it,  that  I  could  know  pretty 
accurately  where  this  blow  had  taken  place.  I  found  later,  by  looking  at  the  plans  of 
the  Empress,  that  this  big  depression  at  the  level  of  the  main  deck  was  caused  by  a 
pad  of  iron  and  wood,  which  projects  under  one  of  the  large  gangways  or  coaling  port?, 
and  projects  beyond  the  side  of  the  Empress,  I  suppose  about  six  or  nine  inches,  but 
I  haven't  that  figure  exactly.    Then  about  five  feet  above  that,  I  found  an  impression 
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of  a  side-light  very  prominently  stamped  in  under  the  port  anchor.  That  light  is  of 
a  smaller  size,  which  indicates  it  was  a  main  deck-light,  and  I  know  that  of  course 
anyway,  by  the  position  of  the  decks. 

7413.  Q.  You  mean  on  the  port  side  of  the  Storstad's  bow,  you  saw  this  mark? — 
A.  Yes,  on  the  port  side.  The  Storstad,  being  driven  aft,  was  crushed  against  the 
Empress,  and  this  pad  and  the  side-light  were  crushed  across  the  ship  into  the  centre 
of  the  ship,  pointing  to  some  very  great  force  having  squeezed  the  anchor  through  its 
hawse-pipe.  It  was  also  broken,  as  on  the  other  side,  and  left  the  anchor  sticking  prac- 
tically in  the  centre  of  the  ship,  which  is  not  a  very  great  diversion,  because  she  is  • 
narrow  here. 

That  points  to  this,  my  Lord,  that  the  ship  had  gone  -in,  crushed  its  way  into  the 
Empress,  and  brought  up  all  standing,  because  the  features  I  have  referred  to  are  on 
the  far  side  of  the  point  which  I  chose  for  my  hole  in  the  Empress.  That  was  an  ar- 
bitrary decision,  that  I  chose,  and  I  had  a  very  small  plan  of  the  Empress,  and  didn't 
know  that  the  bulkheads  were  stepped,  that  is,  I  didn't  know  that  this  bulkhead  No.  5 
was  stepped  at  the  main  deck,  and  I  thought  I  had  found  that  bulkhead  with  the  face 
of  the  stem. 

It  was  only  two  days  ago  I  found  that  the  bulkhead  was  15  feet  further  forward. 
That  caused  me  to  overhaul  all  my  theory,  and  I  found  that  I  was  right  with  that  posi- 
tion, and  on  one  of  the  figures  I  discovered  the  mark  of  that  bulkhead.  That  is  only 
a  trace  upon  our  stem,  and  it  is  a  very  faint  one,  of  No.  5  bulkhead.  It  doesn't  make  a 
depression  in  our  side  of  more  than  an  inch  or  an  inch  and  a  half.  In  other  words,  we 
didn't  hit  that  bulkhead  except  when  the  energy  of  this  blow  was  being  dissipated.  It 
was  partly  spent  in  generating  heat,  partly  in  crushing  in  the  Empress,  partly  in  the 
Empress  crushing  us  in,  and  partly  in  careening  both  vessels :  I  believe  that  blow 
p  ashed  the  Empress  over  bodily  a  little,  and  pushed  the  Storstad  a  little  the  opposite 
way,  and  that  brought  our  lower  portion  against  the  side  of  the  Empress,  and  we  just 
got  a  trace  of  that  No.  5  bulkhead,  fifteen  feet  away  from  the  point  that  I  had  considered 
was  the  point  of  contact,  which  is  practically  amidships,  and  which  corresponds,  I  might 
say,  with  the  room  of  which  we  found  the  tablet  on  the  bow. 

The  nature  of  this  damage,  and  the  size  of  the  hole  caused  by  it,  is  best  determined 
by  looking  at  the  damage  done  to  the  forecastle  head,  because  the  shelter  deck  of  the 
Empress  nipped  off  our  stem,  and  swept  this  deck.  The  starboard  side  was  crushed  in 
and  heaved  up ;  the  port  side  of  the  deck  did  not  sustain  any  serious  damage,  kept  to  its 
shape,  and  the  vessel  is  so  heavily  plated  to  carry  the  windlass  and  various  other  equip- 
ment there,  that  if  there  had  been,  any  further  penetration  the  damage  would  have 
extended  back  to  the  windlass. 

I  have  drawn  a  line  on  that  plan,  showing  the  limit  of  the  damage,  but  not  to 
indicate  the  extent  of  the  penetration,  only  the  extent  of  the  damage  on  the  forecastle 
head. 

The  starboard  anchor,  I  believe,  shows  the  conclusion  of  the  blow  on  this  side.  This 
point  (indicating)  shows  the  conclusion  of  the  blow  on  the  port  side. 

By  Lord  Mersey: 

7414.  Q.  Do  you  mean  the  conclusion  of  the  blow  or  the  conclusion  of  the  damage, 
because  I  should  have  thought  the  blow  hit  your  ship  upon  its  starboard  side,  and  I 
don't  quite  see  how,  having  a  slanting  blow,  you  can  have  a  blow  on  both  sides? — A. 
This  is  the  other  side  of  the  hole  in  the  Empress,  my  Lord. 

7415.  Q.  But  you  are  at  present  showing  the  Storstad? — A.  Yes,  but  this  is  where 
the  hole  in  the  Empress  forced  its  marks  on  the  bow  of  the  Storstad.  One  side  of  the 
hole  is  here. 

7416.  Q.  But  the  way  you  put  it  is  that  the  Empress  caused  the  damage  to  the 
Storstad— isn't  it  better  to  say  that  the  damage  was  done  by  the  Storstad  to  herself  by 
driving  herself  into  the  Empress? — A.  It  is  a  mutual  affair,  my  Lord. 
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7417.  Q.  Well,  you  rather  put  it  as  if  it  was  the  Empress  that  was  destroying  the 
Storstad,  and  isn't  it  the  right  way  to  put  it  that  it  was  the  Storstad  destroying  the 
Empress — of  course,  that  is  a  mere  thought? — A.  I  merely  wished  to  illustrate  the 
extent  of  the  peneration  along  the  line  of  the  Empress'  side. 

7418.  Q.  Yes,  we  were  talking  about  the  blow  on  the  port  side  of  the  Storstad? — 
A.  Yes. 

7419.  Q.  Well,  now,  I  know  that  the  port  side  of  the  Storstad  is  damaged,  but  I 
should  have  thought  the  blow  came  first  on  the  Storstad' s  starboard  side? — A.  That  is 
correct,  my  Lord. 

7420.  Q.  And  then  I  don't  know  what  other  blow  ever  came.  Of  course  I  can 
understand  that  the  port  side  was  damaged.  If  I  am  wrong,  don't  hesitate  to  contra- 
dict me,  for  I  am  just  trying  to  find  out? — A.  No,  you  are  quite  right,  your  Lordship. 
I  am  merely  trying  to  show  the  cause  of  this  result.  I  wish  to  show  on  the  starboard 
side  where  the  anchor  came  to  rest,  and  that  would  be  the  limit  of  the  effect  of  the 
blow  on  that  side,  and  that  would  be  on  the  forward  side  of  the  hole  in  the  Empress. 
And  here  on  the  port  side  I  am  trying  to  show  the  limit  on  the  Storstad  of  the  aft 
side  of  the  hole. 

7421.  Q.  And  you  say  that  is  not  so  far  back? — A.  No,  your  Lordship,  not  so  far 
back.  All  these  indications,  your  Lordship,  bring  me  to  the  conclusion  that  I  had 
given  too  large  an  angle  at  45  degrees,  that  the  indications  do  not  conform  to  that 
angle.  I  believe  that  40  for  the  angle  of  contact  is  right,  or  in  that  neighbourhood, 
and  to  pull  her  farther  down  the  angle  of  contact  is  sensibly  less  than  that,  about 
thirty  degrees  along  the  ship's  side,  and  I  attribute  that  fact  to  this  careening  of  the 
Storstad. 

7422.  Q.  Would  you  take  a  piece  of  paper  and  mark  down  the  two  vessels?  We 
have  some  little  models  here,  and  if  you  would  put  the  two  vessels  in  the  position  in 
which  you  now  believe  they  were  at  the  first  moment  of  impact,  I  would  be  very  glad. 
— A.  I  cannot  do  it  with  these  two  little  ships,  my  Lord,  because  they  do  not  show 
what  I  want  to  bring  out.    I  would  rather  try  and  draw  it,  because  these  are  too  small. 

7423.  Q.  Now,  will  you  show  me  first  what  you  really  believe  to  be  the  relative 
positions  of  these  two  ships  at  the  moment  of  the  contact? 

(Witness  drew  diagram  on  sheet  of  paper  indicating  angle.) 

Lord  Mersey.— Look  at  this,  Mr.  Haight.    Is  that  your  information? 

Mr.  Haight.— Yes,  my  Lord. 

Lord  Mersey.— Look  at  this,  Mr.  Aspinall. 

Mr.  Aspinall.— My  Lord,  may  that  be  filed? 

Lord  Mersey. — Yes. 

(Diagram  filed  and  marked  Exhibit  No.  20.) 

Lord  Mersey.— I  am  going  to  ask  you  to  make  us  another.  Give  Mr.  Eeid  the 
pad  again.  Now,  Mr.  Reid,  as  I  understand,  the  stem  of  the  Storstad,  driven  in  at 
this  angle,  remained  in  the  side  of  the  Empress  without  going  along  the  side  of  the 
Empress  either  towards  the  stern  or  towards  the  stem,  but  somehow  or  other — you  call 
it  wriggling — it  got  out.  Can  you  show  us  on  that  other  piece  of  paper  the  angle  at 
which  these  two  ships  were  when  they  parted? — A.  (Witness).  That  is  a  very  diffi- 
cult thing  to  do  at  all  accurately,  my  Lord. 

7424.  Q.  Do  the  best  you  can.  I  want  your  idea  of  what  was  happening  to  these 
ships  during  the  short  space  of  time  the  stem  of  the  Storstad  was  inside  the  hull  of 
the  Empress. — A.  May  I  explain  that  with  the  two  vessels  together,  the  Storstad  in 
the  Empress,  when  the  Storstad  comes  to  rest  it  has  almost  hooked  itself  into  this  gap. 
The  stem  has  turned  over  and  it  has  gone  in  behind  the  rolled  over  plating  and  up 
the  side  of  the  gap  and  there  is  a  hook  action  there.  It  is  small  on  a  ship  of  that 
size  but  it  exists.    Just  when,  as  the  Storstad  swung  away  from  the  Empress  and 
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widened  the  angle  between  them,  that  hook  action  let  go  so  as  to  allow  the  Storstad 
to  get  away  is  a  very  difficult  thing  to  determine. 

7425.  Q.  Put  the  Empress  in  the  same  position  that  you  have  put  her  on  the  other 
piece  of  paper  and  then  imagine  what  is  the  alteration  of  her  position.  Now  put  the 
Storstad  in  the  position  in  which  you  believe  she  was  when  she  unhooked  herself  from 
the  vitals  of  the  Empress? — A.  I  imagine  that  if  we  allow  a  swing  of  about  something 
like  100  degrees  from  the  original  position  to  the  position  at  which  she  departed  we  are 
right. 

7426.  Q.  Well  then  put  it  in  and  show  us. — A.  This  is  the  original  position  and 
this  is  the  position  at  which  she  departed.  It  is  very  difficult  to  get  the  exact  point 
where  she  left  (witness  indicated  on  piece  of  paper). 

7427.  Q.  "Where  will  you  put  the  stem  of  the  Empress? — A.  Here;  this  is  the 
initial  position  of  the  stem  of  the  Empress. 

7428.  Q.  No,  the  Empress. — A.  Oh,  the  Empress;  this  is  the  Empress  here  (indi- 
cating) . 

7429.  Q.  How  have  you  got  her  stem? — A.  Here.  Here  is  the  original  position 
of  the  Storstad  at  45  degrees  of  the  centre  line  of  the  Empress  and  here  is  the  swing. 

7430.  Q.  The  Stonstad  struck  the  Empress  on  the  starboard  side. — A.  Well,  we 
will  have  to  put  the  stem  here  and  the  stern  there. 

7431.  Q.  Make  the  drawing  again.  (Witness  made  another  drawing)  and  submitted 
it  to  Lord  Mersey.) — A.  An  angle  of  3  in  about  100  degrees. 

7432.  Q.  Then  you  think  when  she  got  clear  there  was  nothing  to  prevent  the 
Storstad  backing  staight  away  into  the  sea? — A.  There  would  still  be  a  tendency  to 
continue  her  swing. 

7433.  Q.  She  would  then  swing  out  entirely.  This  picture  shows  us  the  stem  of 
the  Storstad  still  inside.  What  I  really  wanted  was  the  position  of  the  two  ships  when 
the  Storstad  first  got  quite  clear  of  the  Empress. — A.  That  was  not  my  understanding 
of  your  Lordship's  wish. 

7434.  Q.  I  want,  first,  the  position  at  the  moment  of  impact  and  then  I  want  the 
position  at  the  time  they  parted:  Here  you  show  the  Storstad  still  with  her  nose 
inside  the  Empress. — A.  I  am  giving  you  that  point  at  which  she  was  free  in  a  way. 

7435.  Q.  There  was  the  hooking  operation  inside  of  the  Empress? — A.  Correct. 

7436.  Q.  And  then  there  was  nothing  to  prevent  the  Storstad  from  swinging  right 
out  into  the  sea. — A.  That  is  correct. 

7437.  Q.  And  clear  of  the  Empress — that  is  the  meaning  of  it.  Let  that  be 
marked.  (Drawing  filed  and  marked  exhibit  No.  21.) — A.  I  have  dealt  with  the 
extent  of  this  penetration.  . 

7438.  Q.  I  think  very  clearly. — A.  I  wish  now  to  say  that  I  have  had  a  little 
opportunity  to  measure  that  penetration  from  the  side  of  the  Empress  square  inwards 
and  that  to  the  best  of  my  belief  it  does  not  exceed  8  to  10  feet  from  the  shell  plating 
of'  the  Empress  square  inwards.  I  have  got  an  angle  of  40  degrees  for  the  initial  blow 
upon  the  Empress'  side  measured  

7439.  Q.  You  mean,  of  course,  measuring  straight  inwards  from  the  shell  of  the 
Empress  at  right  angles? — A.  That  is  correct. 

7440.  Q.  You  say  that  any  damage  would  not  exceed  8  to  10  feet  measuring  at 
right  angles  from  the  shell  of  the  Empress? — A.  That  is  my  belief.  I  find  an  angle 
of  40  degrees  for  the  initial  blow  measured  between  the  centre  line  of  the  vertical 
plane  of  this  ship  and  the  vertical  line  of  the  centre  plane  of  the  Empress.  Lower 
down  I  find  contacts  at  a  lesser  angle — as  low  as  30  degrees — measured  in  the  same 
way,  which  I  attribute  to  the  fact  that  as  the  boat  hit  so  high  up  as  she  crashed  into 
the  Empress  she  still  continued  on  her  course  but  careened  to  a  slight  extent  and  this 
lesser  angle  would  bring  this  side  of  the  Storstad  into  contact  with  the  Empress. 
Otherwise,  she  could  not  have  reached  No.  5  bulkhead  at  all;  she  could  not  have, 
touched  it. 
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7441.  Q.  As  you,  in  your  opinion,  believe  she  did?— A.  We  did  touch  it,  I  think. 
7441J.  Q.  No.  5  bulkhead  is  between  the  two  boiler  spaces  ? — A.  That  is  correct. 

7442.  Q.  And  if  you  injured  it  even  to  the  comparatively  small  extent  that  you 
suppose,  it  would  have  had  the  effect  of  destroying  that  bulkhead  as  a  watertight 
bulkhead  ? — A.  I  do  not  like  the  word  1  destroying.' 

7443.  Q.  What  I  mean  to  say  is  that  it  would  no  longer  act  as  a  water-tight 
bulkhead  ? — A.  It  might  be  deformed  by  our  contact,  but  it  was  so  light  that  I  do 
not  see  how  it  could  have  injured)  its  watertight  character. 

7444.  Q.  In  your  opinion,  was  there  no  breach  between  the  two  boiler  compart- 
ments?—A.  I  do  not  see  how  there  could  have  been  that  breach  with  the  contact 
that  we  had  with  the  bulkhead. 

7445.  Q.  You  know  you  have  told  me  that  the  indication  was  very  slight,  but  I 
assume  that  though  it  was  slight,  nevertheless  it  destroyed  that  bulkhead  as  a  water- 
tight bulkhead? — A.  No,  I  do  not  think  so. 

7446.  Q.  Is  your  view  that  only  one  compartment  of  the  Empress  was  at  first 
flooded? — A.  The  water  entered  one  compartment  at  first  only. 

7447.  Q.  And  never  flooded  through  any  opening  made  by  the  Storstad  between 
the  two  boiler  spaces? — A.  That  is  my  belief. 

7448.  Q.  Assuming  that  she  was  built  so  that  she  would  float  with  any  two  com- 
partments full  of  water,  if  you  are  right  and  there  was  only  one  compartment  full  of 
water — you  agree  that  there  would  be  only  one? — A.  There  would  be  one. 

7449.  Q.  There  would  be  only  one  full  of  water  and  the  remainder  must  have 
come  in  through  the  portholes  that  were  left  open? — A.   

By  Sir  Adolphe  Rcuthier: 

7450.  Q.  Had  the  Empress  inflicted  some  damage  on  the  Storstad? — A.  Yes, 
my  Lord.  You  see  it  on  the  large  photographs.  It  might  be  described  as  a  vertical 
mark. 

By  Lord  Mersey: 

7451.  Q.  That  is  your  suggesion? — A.  Yes,  your  Lordship. 

Lord  Mersey. — Speaking  for  myself,  I  think  I  understand  it.  Do  you  want  to 
ask  any  further  questions,  Mr.  Haight? 

By  Mr.  Haight: 

74^52.  Q.  Will  you  be  good  enough  now,  if  the  court  will  permit,  to  refer  to  the 
various  photographs,  not  as  mathematically  accurate,  but  as  showing  approximately 
the  marks  on  the  decks  and  the  other  traces  which  you  have  described  more  accu- 
rately.   Run  through  each  exhibit  in  turn,  Mr.  Re'id,  beginning  with  '  F-8.' — A. 

I  would  rather  go  backwards  and  begin  with  Exhibit  *  7 -IV 

7453.  Q.  The  last  photograph? — A.  Yes.  This  (referring  to  7-F)  is  the  starboard 
bow  of  the  Storstad.  You  see  the  broken  hawsepipe  snapped  through  the  middle  of  its 
mouth.   That  was  done  by  this  anchor. 

By  Lord  Mersey: 

7454.  Q.  I  do  not  quite  see  in  this  photograph  the  hawsepipe? — A.  This  is  a  frag- 
ment of  the  mouth  of  the  hawsepipe  and  the  anchor  was  hanging  against  that  and 
smashed  it.  Going  down  one  strake  of  plating  from  the  hawsepipe  you  find  a  horizontal 
score  very  prominent  from  the  bent,  in  side  of  the  bow  going  aft  of  the  anchor. 

7455.  Q.  Where? — A.  At  this  point.  Just  under  the  strake  of  the  plating  you  find 
a  horizontal  score.  This  is  the  main  deck  of  the  Empress.  The  other  decks  are  shown 
very  faintly  at  their  corresponding  distances  from  that  deck  and  there  is  the  mark  of 
the  bulkhead  at  this  point  here. 

7456.  Q.  What  is  it  on  this  photograph? — A.  It  is  that  vertical  line. 

rf:id. 

21b— 30i 


463 


MARINE  AND  FISHERIES; 


5  GEORGE  V.,  A.  1915 

7457.  Q.  Is  there  anything'  in  the  appearance  of  this  vertical  line  on  the  starboard 
side  of  the  Storstad  which  would  convey  to  you  an  idea  of  the  extent  and  character  of 
the  damage  done  to  No.  5  bulkhead  ? — A.  Yes. 

7458.  Q.  What  is  it? — A.  It  is  the  fact  that  the  trace  of  the  contact  is  faint.  The 
end  of  the  bulkhead  is  an  exceedingly  strong  thing,  it  is  supported  by  very  heavy  angle 
bars  and  violent  contact  would  have  marked  our  vessel  much  more  prominently — equally 
prominently  with  the  deck — and  there  is  only  a  trace  of  it. 

7459.  Q.  Did  you  ever  see  such  a  thing  before? — A.  I  never  examined  such  a 
proposition  before. 

7460.  Q.  I  understand  you  to  say:  I  saw  a  mark  on  the  side  of  the  ship  which  is 
faint  and  therefore  it  was  made,  in  my  opinion,  by  a  bulkhead,  but  I  say  that  the  blow 
upon  the  bulkhead  did  not  destroy  its  character  as  a  water-tight  bulkhead.  Is  that  what 
you  say  ? — A.  That  is  my  belief. 

7461.  Q.  I  suppose  it  does  not  require  any  engineer  to  verify  that? — A.  Anybody 
looking  at  this  photograph  would  say  that  this  is  a  very  faint  trace  of  such  a  powerful 
piece  of  material  to  be  left  upon  the  Storstad. 

By  Chief  Justice  McLeod: 

7462.  Q.  You  come  to  that  conclusion  because  you  do  not  see  any  sufficient 
vevidence  on  the  stem  of  the  Storstad  that  it  broke  that  bulkhead? — A.  I  do  not. 

**■  By  Lord  Mersey : 

7463.  Q.  You  say  that  it  struck  the  bulkhead  but  you  believe  it  did  not  break  it? 
— A.  The  side  of  the  Storstad  struck  the  bulkhead  but  did  not  break  it.  Exhibit  "  E  n 
is  simply  the  same  photograph  from  a  slightly  different  standpoint. 

By  Mr.  Haight: 

7464.  Q.  Please  show  the  trace  of  the  deck  on  the  Empress.  It  is  a  clearer  print 
than  the  others. 

(Photograph  Exhibit  'E'  shown  to  the  Court). 

By  Lord  Mersey: 

7465.  Q.  Where  is  the  perpendicular  line  of  No.  5  bulkhead? — A.  It  is  not  shown 

on  that  photograph. 

7466.  Q.  Why  not? — A.  Because  the  photograph  has  been  taken  from  a  differ- 
ent point  and  it  does  not  appear. 

7467.  Q.  Does  not  the  photograph  include  the  part  on  which  the  perpendicular 
line  was  visible? — A.  No,  it  is  not  in  that  photograph. 

7468.  Q.  Are  these  photographs  taken  on  the  same  scale? — A.  They  are  fairly  on 
the  same  scale  but  I  found  it  quite  impossible  to  scale  them  except  in  the  neighbor- 
hood of  the  stem  where  the  Storstad's  actual  draught  marks  are  still  shown,  but  one 
can  get  an  approximation  of  distances. 

7469.  Q.  You  cannot  tell  us  from  these  photographs  how  far  the  vertical  line  that 
you  say  marks  the  line  of  the  impact  with  No.  5  bulkhead,  was  from  the  stem  ? — A.  I 
can  get  an  approximation  to  it. 

7470.  Q.  Can  you  tell  from  the  first  photograph? — A.  About  16  feet,  not  from 
the  face  of  the  stem  but  from  the  bend. 

7471.  Q.  What  bend? — A.  This  bend  here;  this  is  the  edge  of  the  bend  that  the 
stem  took.  I  am  not  measuring  from  the  face  of  the  stem  because  that  is  around  the 
corner. 

7472.  Q.  How  far  is  it  towards  the  stern  from  the  point  you  can  see  on  the  pho- 
tograph?— A.  About  16  feet. 

7473.  Q.  Take  photograph  '  E '  and  tell  me  to  what  extent  the  photograph  shows 
the  starboard  side  of  the  Storstad  from  the  stem  towards  the  stem?— A.  It  iy  about 
three-quarters  of  that. 

REID. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


469 


SESSIONAL  PAPER  No.  21b 

7474.  Q.  What  is  the  next? — A.  Exhibit  'D'.  That  indicates  the  contact  of  these 
decks  but  I  wish  particularly  to  refer  to  this  indication  of  the  striking  of  this  pad 
which  is  shown  on  the  port  bow  just  below  the  second  strake  of  plating  going  down 
from  the  deck. 

7475.  Q.  Then  let  us  come  to  'C? — A.  only  shows  this  peculiar  hooking  of 
the  bow.    It  shows  the  port  side  with  the  bay  which  I  referred  to. 

7476.  Q.  I  should  think  that  this  is  a  photograph  that  might  be  very  deceptive. — 
A.  Yes,  that  photograph  is  very  deceptive;  it  is  quite  useless  for  practical  purposes. 

7477.  Q.  Now  'B'. — A.  'B'  shows  the  nature  of  the  displacement  of  the  port  an- 
chor, the  driving  of  it  into  the  centre  of  the  vessel  and  also  the  traces  of  these  various 
decks.    They  are  quite  faint. 

7478.  Q.  What  is  "  A  "  ? — A.  "  A  "  shows  practically  the  same  view  but  indicates 
rather  more  clearly  the  fact  that  our  upper  deck  space  further  back  was  not  very  much 
deformed  nor  very  far  back. 

7479.  Q.  I  see  some  boards  hanging  from  the  stem  of  the  Storstad.  Are  they 
attempting  to  repair  the  stem? — A.  No,  these  boards  were  put  up  so  that  we  could 
make  measurements. 

7480.  Q.  They  were  put  up  for  your  convenience? — A.  Yes. 

By  Mr.  Haight: 

7481.  Q.  Do  any  of  the  photographs  show  the  imprint  of  the  dead  light  you  spoke 
of  ? — A.  They  are  very  faint.  The  dead  light  is  seen  but  it  is  extremely  faint. 

By  Lord  Mersey: 

7482.  Q.  Where  is  that  ? — A.  On  the  port  side.  You  get  it  on  the  first  photo- 
graph.   May  I  point  it  out? 

7483.  Q.  Yes,  do. — A.  That  is  it  in  there;  it  is  rather  hidden  by  the  shadow  line. 
Lord  Mersey. — To  my  mind,  these  photographs  are  no  good  whatever. 

Mr.  Haight.' — It  is  very  hard  to  get  the  ship  into  court  and  so  some  photographs 
are  better  than  nothing. 

Lord  Mersey. — In  my  opinion  Mr.  Reid's  plan  is  of  far  more  value  than  the 
photographs. 

By  Mr.  Haight: 

7485.  Q.  Will  you  please  sum  up,  Mr.  Reid,  your  final  conclusions  as  to  the  angle 
of  initial  contact  ? — A.  40  degrees. 

7486.  Q.  Second,  as  to  the  extent  of  penetration  inboard? — A.  8  feet  to  10  feet 
from  the  side  of  the  Empress  measured  at  right  angles. 

7487.  Q.  Third,  as  to  the  probable  movement  of  the  two  vessels  after  they  came  in 
contact  and  before  they  separated? — A.  Relative  to  the  Empress,  the  Storstad  appears 
to  have  swung  to  about  100  degrees  and  then  cleared. 

7488.  Q.  Are  you  able  to  form  a  judgment  as  to  what  caused  the  Storstad  to  swing 
around  so  much  ? — A.  It  is  not  easy  to  form  an  absolute  judgment,  but  I  consider  that 
the  Empress  must  have  had  a  motion  through  the  water  when  struck. 

By  Lord  Mersey: 

7489.  Q.  Are  you  able  to  form  any  opinion  as  to  the  rapidity  of  the  movement? — 
A.  Of  the  Empress? 

7490.  Q.  Yes. — A.  No,  I  do  not  care  to  make  any  estimate  particularly. 

By  Mr.  Haight: 

7491.  Q.  Have  you,  Mr.  Reid,  examined  the  plans  of  the  Empress  particularly  in 
reference  to  the  shape  of  her  stern? — A.  Certain  of  the  plans  which  we  obtained  do 
show  the  form  of  the  stern,  but  they  do  not  enable  me  to  make  any  conclusions  or  any 
estimate  of  an  exact  nature. 
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7492.  Q.  Do  the  plans  which  you  have  examined  give  you  an  idea  that  her  stern  is, 
or  is  not,  moulded  as  the  stern  of  a  vessel  of  that  character  is  ordinarily  built  to-day  or 
was  built  when  she  was  originally  constructed  ?— A.  I  consider  that  the  stern  at  certain 
draughts  is  much  fuller  than  usual. 

7493.  Q.  Mr.  Hillhouse  yesterday  admitted  that  the  lines  were  fuller  but  could  not 
give  any  further  definite  statement  as  to  how  much  fuller.  Can  you  give  us  a  general 
idea  as  to  how  much  fuller  they  are? — A.  No,  I  cannot  give  you  any  figures,  which 
would  be  the  only  way  to  indicate  the  extent  of  this  increased  fullness. 

7494.  Q.  As  I  understand,  the  increased  fullness  beginning  with  the  beam  of  the 
ship  towards  the  stern  at  certain  draughts  is  greater  than  you  ordinarily  find  ? — A.  That 
is  correct. 

7495.  Q.  What  effect  does  the  fullness  of  the  hull  of  the  vessel  at  that  point  have 
upon  her  rudder? — A.  It  is  very  apt  to  cause  a  drag  which  would  interfere  with  the 
efficiency  of  the  rudder. 

7496.  Q.  What  do  you  mean  by  a  drag? — A.  The  water  on  the  sides  does  not  flow 
naturally  to  the  rudder. 

7497.  Q.  Naturally  it  should  flow  how? — A.  So  as  not  to  cause  any  eddying  or 
wake — eddies  in  which  the  rudder  acts. 

7498.  Q.  And  being  full  how  does  it  flow? — A.  I  cannot  tell  you  how  the  water 
flows. 

7499.  Q.  You  mean  that  fullness  tends  to  cause  eddies? — A.  Perfectly. 

7500.  Q.  From  your  knowledge  of  the  designing  and  building  of  ships,  and  the 
study  and  examination  of  such  plans  as  you  have  had,  state  in  your  judgment  what 
effect  the  fullness  of  the  Empress  would  be  likely  to  have  upon  her  steering.  Are  you 
able  to  say  whether  with  lines  such  as  that  she  would  or  would  not  be  a  well  steering 
vessel  ? — A.  I  simply  say  that  she  would  not  be  a  good  steering  vessel  by  the  fact  that 
it  is  a  matter  of  common  knowledge  that  she  did  not  steer  well. 

By  Lord  Mersey: 

7501.  Q.  What  do  you  say? — A.  It  comes  to  one's  knowledge — one  familiar  with 
these  ships — that  they  were  defective  in  their  steering  qualities. 

7502.  Q.  Will  you  tell  me  the  facts  upon  which  you  rely  when  you  state  that  as 
your  conclusion? — A.  I  have  looked  repeatedly  at  the  model  of  this  vessel  and  I  have 
noticed  this  extreme  fullness  which  is  very  unusual  in  a  boat  of  that  height  and  speed. 
I  judged  that  there  might  be  this  difficulty  in  steering  her  from  the  fact  that  the  water 
would  not  flow  evenly  and  naturally  towards  the  rudder.  One  also  realizes  that  these 
boats  have  been  on  the  dry  dock  and  their  rudders  changed. 

7503.  Q.  When  did  you  get  to  know  that? — A.  I  had  put  these  two  things  together 
and  I  had  judged  that  if  this  design  was  efficient  in  steering  they  would  not  have  taken 
steps  to  make  the  change. 

7504.  Q.  These  are  the  only  facts? — A.  These  are  the  only  facts.  . 

7505.  Q.  I  had  rather  judged  that  you  were  relying  on  some  reports  which  you  had 
seen  to  the  effect  that  this  was  not  a  good  steering  vessel.  You  base  your  opinion  on 
this  admitted  fullness  at  the  stern? — A.  Correct. 

7506.  Q.  Which  means  as  I  understand  the  breadth  of  the  stern.  Then  you  say 
further  that  at  one  time  that  had  to  be  corrected  by  an  increase  of  the  area  of  the 
rudder.  I  do  not  know,  but  I  ask  you  would  that  improve  her  steering  qualities? — A. 
Yes. 

7507.  Qi.  Therefore,  she  would  be  a  better  steering  ship  at  the  time  she  sank  than 
she  was  when  she  first  put  out  to  sea? — A.  I  expect  that  was  so. 

7508.  Q.  But  nevertheless,  you  say,  judging  from  the  plans,  that  she  was  not  a 
good  steering  ship? — A.  That  is  correct.    I  find  the  rudder  very  small. 

7509.  Q.  Do  you  think  that  the  rudder  was  not  sufficiently  large  after  the  altera- 
tion ? — A.  I  have  only  had  access  to  the  plans  which  were  taken  from  the  working 

REID. 


EMPRESS  OF  IRELAND — S  TORS  TAD  COLLISION 


471 


SESSIONAL  PAPER  No.  21b 

drawings  of  the  ship  and  I  expect  that  these  plans  do  not  show  the  addition  to  the 
rudder. 

7510.  Q.  Of  course  they  do  not  because  the  addition  to  the  rudder  had  not  been 
made  when  those  plans  were  drawn. — A.  It  is  the  only  plan  I  have  had  access  to. 

7511.  Q.  Therefore,  you  do  not  know  what  the  additional  area  of  the  rudder  is? — 
I  have  seen  the  figures  which  Mr.  Hillhouse  has  given  us. 

7512.  Q.  Is  it,  in  your  opinion,  not  sufficient? — A.  I  think  the  area  is  still  small. 

7513.  Q.  Did  you  ever  know  Mr.  Elgar  ? — A.  I  did. 

7514.  Q.  Was  he  not  a  very  highly  skilled  man? — A.  The  very  highest  in  that 

line. 

7515.  Q.  A  person  whose  judgment  on  a  matter  of  this  kind  would  be  entitled  to 
great  weight? — A.  Absolutely. 

By  Mr.  Haight  : 

7516.  Q.  Was  the  moulding  of  the  stern  of  the  Empress  a  departure  when  she  was 
originally  designed? — A.  It  was  a  departure. 

7517.  Q.  According  to  your  knowledge  of  ship-building  and  designing  have  the 
ideas  which  were  first  tried  in  the  designing  of  the  Empress  been  subsequently  made 
general  use  of? — A.  No,  the  Empresses  had  rather  peculiar  sterns  which  were  not  fol- 
lowed later  although  the  same  effects  have  been  got  in. 

7518.  Q.  Having  obtained  the  same  effects,  just  what  has  the  difference  been  in 
the  moulding? — A.  That  would  take  quite  a  long  time  to  explain. 

7519.  Q.  Roughly.  You  say  the  same  effects  have  been  obtained.  I  want  to  know 
how  much  the  present  moulding  that  gives  you  the  same  effects  differs  from  the 
Empress? — A.  Simply  they  have  carried  all  the  stern  lines  of  the  ship  much  farther. 

By  Lord  Mersey : 

7520.  Q.  That  is  what  I  understood  you  to  say  already? — A.  Not  exactly. 

7521.  Q.  You  have  not  said  it  in  the  same  words  but  in  effect  already. — A.  No.  This 
is  relating  to  the  nature  of  the  arrangement  of  the  sterns  of  the  newer  ships  which  has 
enabled  us  to  get  the  same  effects  that  they  got  in  the  Empress. 

7522.  Q.  What  is  the  effect?  Is  the  effect  to  increase  the  carrying  capacity  of  the 
ship? — A.  This  was  not  the  intention  primarily. 

7523.  Q.  What  was  the  intention  ? — A.  The  intention  was  to  get  in  that  complicated 
bossing  arrangement  in  connection  with  the  steering  gear.  They  desired  to  get  space 
for  it  and  therefore  they  carried  the  lines  out  in  order  to  get  that  space. 

7524.  Q.  I  do  not  understand  that.  The  object  of  this  fullness  is  to  find  accommo- 
dation for  the  steering  gear  ?  Now,  you  say  this  telemotor — is  it  not  ? — A.  We  are 
coming  to  that,  I  should  say. 

7525.  Q.  I  dare  say  we  shall;  but  it  was  the  telemotor  A.  No,  it  was  the  main 

steam-steering  gear. 

7526.  Q.  You  say  that  they  could  not  manage  to  accommodate  this  steam-steering 
gear  in  the  later  built  ships  without  having  this  extra  fullness? — A.  They  have  this 
extra  fullness  but  they  carry  the  fullness  up  to  the  deck  and  that  is  what  is  called  the 
cruiser  type  of  steamer. 

7527.  Q.  You  have  this  extra  fullness  on  the  cruiser  type  of  ship  ? — A.  Yes. 

7528.  Q.  But  you  think  it  does  not  work  in  in  exactly  the  same  position? — A.  (No 
answer.) 

7529.  Q.  Even  to  the  present  day? — A.  Especially  at  the  present  day. 

7530.  Q.  What  was  there  wrong  about  this  fullness  that  seems  to  exist  in  the 
cruisers  still  and  which  exists  still  in  the  Empress? — A.  They  have  greatly  increased 
the  area  of  the  rudders  in  the  cruiser,  type. 

7531.  Q.  Then  you  do  not  object  to  the  fullness,  but  you  think  that  if  there  is 
fullness  there  ought  to  be  a  much  greater  area  of  rudder? — A.  That  is  correct. 
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7532.  Q.  And  if  there  is  a  much  greater  area  of  rudder  this  fullness  does  not 
matter? — A.  It  neutralizes  the  thing,  sir. 

7533.  Q.  If  there  is  a  sufficient  area  of  rudder  her  steering  will  be  all  right  and 
the  only  complaint  I  understand  you  have  against  the  Empress  is  that  her  increased 
area  of  rudder  was  not  sufficient? — A.  That  is  about  so. 

7534.  Q.  That  is  really  so;  that  is  your  only  complaint? — A.  That  is  correct. 

7535.  Q.  Do  you  know  how  much  they  did  increase  the  area  of  the  rudder  ? — A.  I 
saw  the  figures  this  morning  but  I  did  not  commit  them  to  memory.  They  were  handed 
to  us  by  Mr.  Hillhouse. 

7536.  Q.  Can  you  tell  us  what  was  the  area  of  the  rudder? — A.  No,  I  cannot  give 
you  absolute  information  on  the  subject. 

7537.  Q.  Then  why  did  you  say  the  area  of  this  rudder  that  you  do  not  carry  in 
your  head  and  which  you  are  not  prepared — ? — A.  You  asked  for  the  two  areas.  I 
have  got  orie  all  right  but  I  have  not  got  the  addition  in  my  mind. 

7538.  Q.  If  you  have  not  got  the  figures  in  your  mind  why  should  you  express  the 
opinion  that  it  is  not  sufficient? — A.  Because  we  have  the  percentages  of  the  model 
area. 

7539.  Q.  Have  you  the  percentage  in  your  mind? — A.  I  haven't  it  in  my  mind. 

7540.  Q.  If  you  have  not  got  the  percentages  of  the  areas  in  your  mind  how  can 
you  express  an  opinion? — A.  Because  I  made  a  study  of  it  this  morning  before  I  came 
here. 

7541.  Q.  Where  is  the  study;  let  us  see  it. — A.  It  is  on  a  piece  of  paper. 

7542.  Q.  Well,  let  us  see  the  piece  of  paper. — A. — 

7543.  Q.  Mr.  Haight. — The  original  memorandum  which  Mr.  Sillhouse  was  good 

enough  to  hand  me  this  morning  I  left  on  my  table  and  I  have  misplaced  it.  I  asked 
Mr.  Hillhouse  to  write  out  exactly  the  same  figures  on  another  scrap  log.  These  are 
the  figures  (Mr.  Haight  handed  witness  a  piece  of  paper). 

A.  (Witness). — Square  feet  of  old  rudder  185;  new  rudder  227;  percentage — that 
is  the  percentage  of  the  immersed  vertical  plane  of  the  ship  to  the  water  line — 1.25  per 
cent;  new  rudder  1.53  per  cent. 

By  Lord  Mersey: 

7544.  Q.  That  is  1£  per  cent? — A.  Practically. 

7545.  Q.  Well? — A.  I  should  expect  larger  percentages. 

7546.  Q.  You  think  that  percentage  is  not  large  enough  ? — A.  That  is  my  opinion. 

7547.  Q.  Are  there  any  technical  works  that  show  what  the  percentage  ought  to 
be? — A.  There  are  statements  in  one  or  two  technical  publications  on  this  subject. 

7548.  Q.  Can  you  tell  me  what  they  are?— A.  I  think  that  Sir  William  White's 
work  refers  to  it  and  there  is  also  McCarrow's  work. 

7549.  Q.  Take  Sir  William  White;  what  does  he  say? — A.  I  would  have  to  get 
the  book  to  give  it  to  you. 

7550.  Q.  Do  you  not  remember  it? — A.  No. 

7551.  Q.  You  would  not  pass  an  examination? — A.  It  is  some  time  since  I  did, 
your  Lordship. 

By  Mr.  Haight: 

7552.  Q.  What,  in  your  judgment,  should  approximately  be  the  percentage  of  rud- 
der to  the  immersed  plane  of  a  vessel  like  the  Empress  considering  the  formation  of 
her  stern? — A.  Not  less  than  two  per  cent. 

By  Lord  Mersey: 

7553.  Q.  That  is  a  very  serious  difference.  It  ought  to  have  been  one-third 
larger  than  it  was? — A.  That  is  correct. 
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7554.  Q.  You  think  Mr.  Elgar  made  a  mistake,  and  a  worse  mistake,  because 
Mr.  Elgar  designed  it  before  the  alteration  was  made? — A.  That  is  correct. 

7555.  Q.  I  suppose  that  you  claim  that  it  is  apparent  that  there  was  a  mistake 
when  they  changed  it? — A.  That  is  what  I  believe. 

By  Mr.  Haight: 

7556.  Q.  Do  you  know  what  is  the  average  percentage  of  rudder  area  of  the 
cruiser  type  which  is  more  or  less  similar  in  shape  at  the  stern  ? — A.  When  I  referred 
to  cruiser  sterns  I  did  not  refer  to  the  sterns  of  cruisers,  but  I  referred  to  the  type 
called  by  that  name. 

7557.  Q.  What  is  the  average  percentage  on  the  cruiser  type  of  vessel? — A.  On 
the  latest  vessels  we  have  been  getting  2-4  per  cent. 

7558.  Q.  Mr.  Reid,  will  you  please  state,  from  your  knowledge  of  the  telemotor 
system,  what  is  meant,  as  far  as  the  efficiency  of  the  system  is  concerned,  by  the  loss 
of  fluid  in  the  pipes  of  the  system  ? — A.  Of  leakage  ? 

7559.  Q.  What  would  be  the  effect  on  the  efficiency  of  the  system  of  leakage? — 
A.  Intermittent  working;  I  should  expect  intermittent  working  of  the  steering 
valve. 

7560.  Q.  The  quartermaster  of  the  Empress,  on  cross-examination,  said  that 
sometimes  when  he  put  his  wheel  over  on  the  Empress  her  head  would  not  swing, 
then,  after  putting  his  wheel  back  again  to  amidships  and  putting  it  over  the  same 
way  a  second  time,  she  would  swing;  would  such  behaviour  indicate  anything  to  you 
as  to  the  condition  of  the  system? — A.  A  discontinuity  of  the  fluid  in  the  connecting 
pipes,  I  should  imagine. 

7561.  Q.  What,  from  your  knowledge  of  the  system,  would  be  the  result  of  any 
possible  obstruction  in  the  pipes? — A.  A  total  breakdown. 

7562.  Q.  Lord  Mersey. — Mr.  Aspinall,  do  you  think  yo  ucould  finish  with  Mr.  Reid 
in  a  quarter  of  an  Shour? 

Mr.  Aspinall, — I  might  have  if  it  had  not  been  that  Mr.  Reid  has  made  these 
suggestions  about  our  rudders  and  matters  of  that  sort. 

Lord  Mersey. — I  am  not  going  to  ask  you  to  finish  in  a  quarter  of  an  hour. 

7563.  Q.  I  have  been  asked  to  put  this  question  to  you,  Mr.  Reid:  Would  the 
stern  of  the  Storstad  swing  and  describe  a  100  degree  angle  if  her  screw  was  going 
full  speed  astern? — A.  No,  it  would  not. 

7564.  Q.  Would  it  tend  in  that  direction  ? — A.  Yes,  absolutely. 

By  Mr.  Aspinall: 

7565.  Q.  Mr.  Reid,  I  gathered  from  what  you  have  told  us  that  you  have  been 
for  some  years  practising  on  this  side  of  the  Atlantic  ? — A.  Both  sides. 

7566.  Q.  Before? — A.  I  am  practising  still  on  both  sides. 

7567.  Q.  For  how  many  years  have  you  been  practising  on  this  side? — A.  I  have 
been  practising  ten  years  on  this  side. 

7568.  Q.  What  is  the  biggest  ship  you  have  designed  in  this  practice? — A.  I  have 
not  designed  big  ships  on  this  side. 

7569.  Q.  I  asked  you  what  was  the  biggest.  You  have  not  designed  big  ships. 
Is  your  practice  in  tug  boats  ? — A.  Not  exclusively. 

7570.  Q.  A  good  deal  in  tug  boats?— A.  Quite  a  good  deal. 

7571.  Q.  In  what  other  class  of  craft  have  you  been  engaged  ?— A.  Large  dredges 
and  cargo  vessels  for  the  lakes. 

7572.  Q.  I  want  you  to  tell  me  which  is  the  largest  cargo  vessel  for  the  lakes 
that  you  have  been  interested  in.— A.  I  have  constructed  up  to  260  feet  long  on  the 
lakes ;  that  is  the  biggest. 

7573.  Q.  That  is  the  class  of  work  that  you  have  been  engaged  in?— A.  Partly. 
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7574.  Q.  Do  you  ever  give  evidence  in  the  Courts  and  act  the  part  of  what  we 
sometimes  call  in  England  the  professional  witness— the  expert  witness? — A.  I  do- 
not;  not  for  twelve  years. 

7575.  Q.  You  used  to  do  so? — A.  Occasionally. 

75 70.  Q.  You  used  to  do  it  in  England? — I  do  not  think  I  have  had  the  pleasure 
of  meeting  you  in  the  Admiralty  Court. — A.  I  never  had  that  pleasure  bur,  I  have 
been  before  his  Lordship. 

7577.  Q.  Not  twelve  years  ago? — A.   

By  Lord  Mersey : 

7578.  Q.  Were  you  a  witness  before  me? — A.  Yes,  your  Lordsship. 

By  Mr.  Aspinall: 

7571).  Q.  Not  in  the  Admiralty  Court? — A.  On  a  salvage  proposition. 

7580.  Q.  I  shall  not  pursue  that  because  I  know  how  long  ago  it  was  that  we  lost 
Lord  Mersey  in  the  Admiralty  Court.  However,  that  is  another  matter.  Does  yDur 
experience  lead  you  to  this  conclusion  that  unless  you  have  the  two  ships  left  so  that 
you  can  see  the  damage  done  to  them  any  conclusions  which  you  can  draw  from  cue 
ship  alone  are  very  unreliable? — A.  Will  you  kindly  repeat  that  question? 

7581.  Q.  Assuming  that  two  ships  have  been  in  collision,  that  one  is  lost,  that  only 
one  ship  is  left,  and  that  you  only  have  an  opportunity  of  seeing  the  damage  suffered 
by  that  ship,  does  not  that  give  you  very  limited  data  to  enable  you  to  arrive  at  any 
certain  conclusions? — A.  Not  in  this  case. 

7582.  Q.  This  is  a  peculiar  case? — A.  A  very  peculiar  case. 

7583.  Q.  But  my  proposition,  I  repeat,  is  an  accurate  one;  you  want  to  see  the 
damage  done  to  both  to  enable  you  to  draw  any  safe  conclusion? — A.  It  helps  very 
materially. 

7584.  Q.  This,  for  some  reason,  you  say,  is  a  very  peculiar  case? — A.  That  is 
correct. 

7585.  Q.  And  in  this  case  I  suppose  your  proposition  is  that  you  are  expected  to 
draw  safe  conclusions  ? — A.  Within  the  limits  of  accuracy  I  would  look  for. 

7586.  Q.  Within  what? — A.  That  I  would  look  for;  that  I  would  wish  for. 

7587.  Q.  We  want  the  whole  of  it;  we  do  not  want  you  to  limit  it  in  any  way.  I 
do  not  quite  appreciate  what  you  mean  by  the  last  answer:  Within  the  limits  of 
accuracy  I  would  look  for. — A.  You  cannot  make  measurements  as  to  inches  and  come 
to  conclusions  as  to  what  has  actually  happened,  but  you  can  get  a  general  idea. 

7588.  Q.  Your  meaning  is  that  you  are  giving  a  general  idea? — A.  That  is  cor- 
rect. 

7589.  Q.  I  want  to  deal  with  this  particular  viewpoint  of  giving  a  general  idea. 
I  want  to  be  sure  what  your  views  are  in  regard  to  the  Storstad.  You  spoke  of  the 
Storstad  crushing  into  the  Empress.  That  was  one  phrase  and  when  his  Lordship 
spoke  of  a  wriggling  motion  you  used  this  phrase  "when  the  Storstad  comes  to  rest." 
Is  it  your  view  that  the  Storstad  drove  herself  into  the  side  of  the  Empress  ? — A.  It  is. 

7590.  Q.  Do  you  appreciate  my  question? — A.  I  think  I  get  the  drift. 

7591.  Q.  I  want  your  view;  I  want  more  than  the  drift  of  it.  It  is  a  plain  ques- 
tion.— A.  It  is  a  plain  question.    I  have  given  you  the  answer. 

Lord  Mersey.1 — I  understand  Mr.  Aspinall's  question  perhaps  in  a  different  way 
from  what  you  understand  it.  I  may  be  understanding  Mr.  Aspinall's  question  in  a 
different  sense  from  that  which  you  understand  it  and  I  want  you  to  be  very  careful 
about  your  answer.   Mr.  Aspinall,  will  you  put  that  question  again? 

By  Mr.  Aspinall: 

7593.  Q.  Was  it  your  opinion  that  the  Storstad  drove  herself  into  the  side  of  thn 
Empress? — A.  She  did. 
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7594.  Q.  I  pass  away  from  the  Storstad  and  I  am  now  going  to  the  Empress. — A. 
May  1  make  an  explanation  for  a  moment,  your  Lordship? 

Lord  Mersey. — Certainly. 

Witness .— I  stated  that  this  contact  was  a  mutual  affair,  that  the  Storstad  drove 
herself  into  the  Empress  and  that  the  Empress  drove  herself  into  the  Storstad. 

By  Lord  Mersey: 

'7595.  Q.  No  she  dM  not.  The  Empress  might  have  made  a  hole  in  the  Storstad, 
but  she  did  not  drive  herself  in  ? — A.  She  drove  her  decks  into  our  side. 

7596.  Q.  She  drove  her  decks  against  your  side — A.  And  inwards. 

7597.  Q.  Do  you  mean  to  say  that  the  decks  of  the  Empress  penetrated  the 
Storstad? — A.  They  gripped  hold  and  pushed  in. 

7598.  Q.  They  gripped  hold  of  the  Storstad  but  they  did  not  drive  themselves  in? 
— A.  They  cut  in. 

7599.  Q.  Now  I  understand  you  to  qualify  a  little  what  you  said  just  now. — A. 
That  is  correct. 

7600.  Q.  Mr.  Aspinall  asked  you  if  the  Storstad  drove  herself  into  the  Empress? — 
A.  That  is  correct. 

7601.  Q.  You  say:  Yes  she  did? — A.  That  is  correct. 

7602.  Q.  Now  I  understand  you  to  say  that  the  Empress  contributed  to  that  by 
going  herself  up  against  the  stem  of  the  Storstadt — A.  Up  against  the  starboard  bow 
of  the  Storstad. 

7603.  Q.  But  your  answer,  as  I  understand,  involves  the  idea  that  the  Storstad 
was  moving  in  the  direction  of  the  the  side  of  the  Empress  at  the  time  of  contact  ? — A. 
That  is  correct. 

By  Chief  Justice  McLeod: 

7604.  Q.  Do  I  understand  you  to  mean  that  both  vessels  were  moving? — A.  That 
is  my  idea.  i  I 

By  Mr.  Aspinall: 

7605.  Q.  What  he  said  in  regard  to  the  Empress  was  that  it  is  impossible  for  him 
to  form  any  opinion  as  to  the  speed  at  which  the  Empress  was  travelling? — A.  (Wit- 
ness) I  do  not  care  to  make  any  estimate  on  that  point. 

7606.  Q.  It  is  impossible  to  do  that  ? — A.  That  is  correct. 

7607.  Q.  I  want  to  pass  away  from  the  Storstad  and  I  want  to  hear  what  are  your 
reasons  for  coming  to  the  conclusion  that  the  Empress  had  headway  upon  her? — A. — 

Lord  Mersey. — We  will  rise  now. 
At  1.30  the  Commission  took  recess. 

The  Commission  resumed  at  2.30  p.m. 

Lord  Mersey. — We  shall,  I  hope,  finish  the  evidence  to-day.  To-morrow,  Friday, 

we  shall  hear  Mr.  Aspinall;  I  suppose,  Mr.  Aspinall,  you  will  not  occupy  more  than  a 
couple  of  hours  or  thereabouts? 

Mr.  Aspinall. — It  may  be  a  little  more;  the  maximum  would  be  three  hours,  my 
Lord. 

Lord  Mersey. — Then  we  can  hear  Mr.  Haight,  and  then  I  shall  ask  Mr.  Gibsone  if 
he  desires  to  say  anything.    After  that  I  shall  ask  you,  Mr.  Newcombe,  to  sum  up. 

Mr.  Newcombe. — I  may  say,  my  Lord,  that  these  dispositions  are  entirely  satisfac- 
tory to  me. 

Lord  Mersey. — I  understand  that  you  desire  to  sail  for  Europe,  and  I  am  very 
desirous  that  the  arrangement  should  be  such  as  to  suit  your  convenience. 

Mr.  Newcombe. — I  appreciate  that,  my  Lord. 
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Lord  Mersey. — After  the  speeches  are  made,  it  may  be  that  some  of  us  will  go  to 
Montreal  to  see  the  Storstad.  We  shall  not  require  the  assistance  of  counsel  for  that 
purpose. 

Mr.  Newcombe. — In  case  I  should  be  leaving  before  the  report  is  prepared,  if  any 
further  assistance  or  information  from  counsel  is  required,  Mr.  Belleau,  who  is  with 
me,  and  who  has  followed  the  proceedings  very  carefully,  will  be  available. 

Lord  Mersey. — Mr.  Belleau,  if  Mr.  Newcombe  finds  it  impossible  to  remain  to 
sum  up  the  case,  perhaps  you  would  be  prepared  to  do  it  for  him.  If  so,  we  should 
be  very  glad  to  hear  you. 

Mr.  Belleau. — Yes,  my  Lord. 

Mr.  Haight. — Are  the  arguments  to  start  the  first  thing  to-morrow  morning  if 
we  finish  to-day  ? 

Lord  Mersey. — Yes,  I  shall  begin  with  Mr.  Aspinall. 

Mr.  Haight. — Would  it  be  too  much  to  ask  that  we  might  have  a  little  more  time 
to  prepare  for  the  argument? 

Lord  Mersey. — I  am  anxious  that  Mr.  Newcombe,  who  has  other  engagements  as  I 
understand,  should  not  be  unduly  detained.  I  am  also  anxious  that  you  should  have 
plenty  of  time  to  prepare  for  the  argument.  Could  you  give  any  opinion  as  to  how  long* 
your  address  will  be? 

Mr.  Haight. — I  think,  my  Lord,  that  if  I  could  have  a  little  more  time  for  the 
preparation  of  our  argument,  I  ought  not  to  take  up  more  than  two  hours;  I  should 
say  that  two  and  a  half  hours  would  be  the  limit. 

Lord  Mersey. — If  I  felt  satisfied  about  that,  then  I  would  not  sit  to-morrow 
morning,  and,  as  Mr.  Aspinall  would  not  be  called  upon  to  address  us  until  the  after- 
noon, you  would  have  considerable  time  to  look  around  and  get  your  argument  into 
shape. 

Mr.  Haight. — I  came  rather  late  into  the  case  and  it  has  involved  practically  steady 
night  work.  I  should  like  to  avoid  working  all  night  to-night  if  I  might  have  an 
opportunity  of  avoiding  it. 

Lord  Mersey. — I  think  that  is  very  reasonable.  Then  we  may  not  sit  to-morrow 
morning,  Mr.  Aspinall. 

Chief  Justice  McLeod. — That  may  necessitate  our  sitting  on  Saturday  afternoon. 

Mr.  Haight. — I  am  entirely  in  accord  with  that. 

Lord  Mersey. — I  assure  you  that  if  we  do  not  sit  to-morrow  morning  we  shall  sit 
on  Saturday  until  I  finish  hearing  the  speeches. 

Mr.  Haight. — If  Mr.  Aspinall  should  finish  his  summing  up  to-morrow  afternoon, 
I  am  sure  that  I  could  finish  mine  before  adjournment  for  luncheon  on  Saturday 
morning. 

Lord  Mersey. — After  hearing  Mr.  Gibsone  I  should  ask  Mr.  Newcombe  to  finish  on 
Saturday.    Would  you  try  to  do  that  Mr.  Newcombe? 
Mr.  Newcombe. — Yes,  my  Lord. 

Lord  Mersey. — Mr.  Gibsone,  I  credit  you  with  good  reason  for  not  taking  up  too 
much  time,  and  I  should  like  to  know  how  long  you  think  you  will  be  addressing  us  ? 

Mr.  GmsoNE. — I  do  not  think  I  will  consume  more  of  your  Lordship's  time  than 
about  ten  minutes. 

Lord  Mersey. — All  I  can  say  is,  Mr.  Gibsone,  that  if  you  do  not  take  more  than 
ten  minutes,  I  shall  be  most  grateful  to  you. 
Mr.  Gibsone. — I  shall  be  very  short  indeed. 

Sir  Adolphe  Routhier. — It  means  great  confidence  in  your  case. 
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John  Reid,  examination  resumed. 
By  Mr.  Aspinall: 

7608.  Q.  You  told  us  before  luncheon  that  you  thought  there  was  speed  upon  both 
of  these  vesels  at  the  moment  of  impact? — A.  No,  I  did  not  say  so. 

7609.  Q.  Now,  let  me  follow  that  up. 

Lord  Mersey.— I  certainly  thought  he  did. 

Chief  Justice  McLeod. — I  think  I  said  to  him:  that  means  that  both  vessels 
were  in  motion,  and  I  understood  him  to  say,  yes. 

The  Witness. — I  said  that  the  two  vessels  mutually  came  into  contact,  but  I  did 
not  say  there  was  speed  on  both  vessels  at  the  time  of  impact. 

By  Chief  Justice  McLeod: 

7610.  Q.  Myv  understanding  was  that  I  put  the  question  to  you:  Do  you  say  that 
both  vessels  were  moving,  and  you  said  '  yes  ? ' — A.  I  called  atention  to  the  fact 
that  the  two  vessels  came  into  mutual  contact,  but  I  did  not  say  there  was  speed  on 
both  vessels. 

Air.  Aspinall. — He  means  that  there  was  speed,  but  that  he  did  not  say  there 
was  speed. 

By  Lord  Mersey: 

7611.  Q.  Mr.  Aspinall  understood  you  to  mean  what  you  apparently  did  mean? 
— A.  But  Mr.  Aspinall  said  I  stated  that  both  vessels  were  at  speed. 

7612.  Q.  Do  let  us  understand  this.  Do  you  mean  to  convey  to  us  that  in  your 
opinion  both  vessels  were  moving  at  the  time  of  impact? — A.  No,  my  Lord;  Mr. 
Aspinall  is  inferring  from  something  I  said  that  that  is  what  my  opinion  was. 

7613.  Q.  But  is  that  your  opinion? — A.  Certainly,  my  Lord,  it  is. 

7614.  Q.  Then  we  divined  your  opinion? — A.  That  is  correct. 

By  Mr.  Aspinall: 

7615.  Q.  Now,  will  you  tell  me  what  is  your  big  reason  for  coming  to  the  conclu- 
sion that  there  was  movement  on  the  Empress  at  the  moment  of  the  impact? — A. 
The  swing  of  the  Storstad. 

7616.  Q.  Is  that  the  only  reason? — A.  No. 

7617.  Q.  Now,  that  is  the  big  reason? — A.  Yes,  that  is  the  big  reason. 

7618.  Q.  Now,  what  is  the  second  reason? — A.  May  I  use  the  model  to  show 
you?  (Witness  refers  to  model).  In  here,  on  the  port  side,  you  have  a  rounded 
shape.  Part  of  that  was  due,  as  I  have  tried  to  explain,  to  the  crushing  over  of  the  bow, 
but  in  this  bay,  on  the  port  side,  there  is  a  most  distinct  evidence  of  a  rolling 
motion,  of  a  movement,  of  an  action,  and  the  pressure  is  continued  until  the  two 
vessels  (would  practically  draw  apart. 

7619.  Q.  Was  that  damage  which  we  see  on  the  port  bow  due  probably  to  the 
fact  that  as  the  Storstad  entered  in,  instead  of  that  plate  existing  like  that,  it  was 
curled  round  the  Empress? — A.  That  was  one  of  the  contributory  causes. 

7620.  Q.  And  if  that  is  so,  what  is  happening  is  that  the  port  bow  of  the  Storstad 
is  impinging  upon  these  curved  or  driven-in  plates  of  the  Empress? — A.  That,  is 
correct. 

7621.  Q.  Under  those  circumstances,  may  not  the  damage  which  we  find  to  the 
Storstad  on  her  port  bow  have  been  produced  by  headway  upon  the  Storstad,  which 
is  driving  her  bow  against  that  curve  there? — A.  Not  totally. 

7622.  Q.  To  some  extent? — A.  To  some  extent,  certainly. 

7623.  Q.  You  said  not  totally;  in  what  respect  do  you  want  to  qualify  the  answer 
that  you  have  given  to  me  ? — A.  You  have  on- the  port  side  this  bay  and  you  have  over 
here  another.    In  here,  (indicating  on  model)  you  have  marks  which  could  only  be 
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caused  by  the  turning  of  the  Storstad  round  there  about.  100  degrees.  When  she  had 
finished  her  swing  there  were  still  signs  of  pressure;  when  she  had  gone  through  this 
100  degrees,  there  were  still  signs  of  her  being  forced  down  against  the  side  of  the 
vessel. 

7624.  Q.  Aren't  we  now  getting  back  to  your  big  reason,  the  swing? — A.  Yes. 

7625.  Q.  Your  second  point  was  that  owing  to  the  damage  which  we  see  on  the 
port  bow,  you  came  to  the  conclusion  that  that  was  caused  by  the  headway  of  the 
Empress? — A.  Yes. 

7626.  Q.  And  I  am  suggesting  to  you  that  if  instead  of  having  the  straight  wall  of 
the  Empress'  side  as  the  Storstad  goes  in  she  drives  the  plating  back;  if  there  is  head- 
way upon  the  vessel  just  entering,  the  result  of  the  headway  upon  the  vessel  just 
entering  will  be  to  break  the  port  bow  of  the  Storstad  against  this  curve  and  produce 
what  we  see  without  headway  upon  this  vessel,  if  headway  is  given  to  be  upon  the 
Storstad.  Do  I  make  my  meaning  clear? — A.  Perfectly,  but  my  answer  was  to  the 
effect  that  there  were  on  this  curve  horizontal  traces  which  showed  that  this  action  had 
gone  further  than  the  part  you  refer  to ;  it  had  extended  and  pressed  that  hollow  further 
aft  and  formed  another. 

7627.  Q.  How  can  you  determine  that  it  had  pressed  it  further  on?  It  might  be 
caused  by  what  I  am  suggesting  to  you:  namely  the  entry  of  the  Storstad  with  way 
upon  her  against  the  stationary  and  folded  back  plates  of  the  Empress.  Are  you  in  a 
position  to  say  that  there  must  have  been,  under  those  circumstances,  headway  upon 
the  Empress? — A.  I  find  as  I  say,  traces  further  aft  than  the  part  you  refer  to  of  that 
action,  which  I  am  calling  your  attention  to. 

7628.  Q.  But  you  are  introducing  again  your  swing? — A.  The  two  are  locked 
together. 

7629.  Q.  Now,  is  there  any  other  reason  of  importance  which  leads  your  mind  to 
the  conclusion  that  there  was  headway  upon  the  Empress? — A.  None  that  can  be  taken 
from  the  evidence  that  I  have  been  able  to  gather  from  this  Storstad  damage. 

7630.  Q.  Do  you  mean  that  you  cannot  suggest  any  further  reason;  is  that  your 
answer? — A.  No,  I  do  not  wish  to  suggest  any  further  reason. 

7631.  Q.  In  view  of  what  you  have  heard  and  what  you  have  seen,  these  are  the 
two  reasons  which  lead  you  to  the  conclusion  that  there  was  headway  upon  the 
Empress  at  the  moment  of  impact  ? — A.  That  is  correct. 

7632.  Q.  Now,  is  it  your  view  that  before  the  Storstad  penetrated  the  starboard 
side  of  the  Empress  she  was  damaged  in  the  way  we  see  her  now,  or  it  is  your  view 
that  part  of  that  damage  was  caused  after  the  Storstad  had  gone  in? — A.  Part  was 
caused  at  the  time  of  entrance — penetration — and  part  afterwards. 

7633.  Q.  The  view  of  Mr.  Hillhouse  was  that  the  Storstad  had  impinged  at  a  slight 
angle  leading  aft  with  the  starboard  side  of  the  stem  first  in  contact  with  the  plat- 
ing of  the  Empress,  and  owing  to  the  strength  of  the  plating  of  the  Empress,  supported 
by  these  various  decks,  that  that  at  once  broke  and  damaged  the  stem  bar  and  the 
attachments  connected  therewith.  Once  the  stem  bar'  and  the  attachments  connected 
therewith  were  broken,  there  would  be  very  little  to  determine  the  way  in  which  the 
broken  stem  would  go,  and  what  Mr.  Hillhouse  told  us  was  that  by  reason  of  the 
impact  in  the  first  instance  being  upon  the  starboard  side  of  the  stem,  and  the 
Storstad  travelling  at  a  certain  speed,  that  would  set  over  the  bows  of  the  Storstad  to 
port.   Do  I  make  my  meaning  clear? — A.  Perfectly. 

7634.  Q.  In  other  words,  if  I  were  to  run  against  that  wall  in  the  dark  and  hit 
my  nose  against  it,  just  what  would  happen  would  be  that  my  nose  would  probably 
go  over  to  the  left.   That  is  what  I  want  to  convey  to  you. — A.  I  understand  perfectly. 

7635.  Q.  Do  you  think  that  is  a  right  explanation  of  this? — A.  I  certainly  do  not. 

7636.  Q.  It  would  be  a  simple  explanation. — A.  Not  when  you  take  the  stem  that 
you  r'ef er  to  and  knock  a  piece  right  off ;  that  is,  part  of  the  stem,  the  broken  stem,  is 
gone  altogether. 
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7637.  Q.  How  does  that  in  any  way  affect  the  suggestion  I  am  making? — A.  It 
affects  it  this  way :  You  cannot  get  an  impulse  upon  this  whole  stem  by  knocking  off 
the  top  of  it.  The  impulse  is  gone;  you  have  knocked  it  off,  and  that  is  all  there  is 
to  it. 

7638.  Q.  Now  you  have  told  us — and  I  suppose  you  attach  some  importance  to 
it — that  lower  down  on  the  broken  stem  there  is  some  slight  portion  of  it  slightly  set 
to  starboard? — A.  That  is  correct. 

7639.  Q.  What  importance  do  you  attach  to  that  fact?  You  mentioned  it  at  the 
outset  of  your  explanation. — A.  I  attach  this  importance:  that  I  was  very  anxious  to 
find  out  what  was  the  first  feature  of  the  Storstad  to  touch  the  Empress  and  where 
it  touched  it. 

7640.  Q.  Is  that  the  only  importance  you  attach  to  it? — A.  That  is  the  only 
importance. 

7641.  Q.  It  was  curiosity,  which  might  enable  you  to  draw  some  conclusion? — 
A.  Perfectly. 

7642.  Q.  It  has  not  enabled  you  to  draw  any  conclusion  has  it? — A.  It  has. 

7643.  Q.  Has  it  enabled  you  to  draw  any  useful  conclusion? — A.  I  think  so. 

7644.  Q.  What  is  the  useful  conclusion  that  you  draw  from  the  fact  that  some 
where  down  the  stem  of  the  Storstad  you  find  it  slightly  set  to  starboard? — A.  I  find 
that  the  stem,  assuming  an  angle  of  about  45  degrees  for  the  meeting  of  the  two  ves- 
sels, the  stem  could  just  reach — I  admit  that  the  calculation  is  a  little  delicate,  but  the 
stem  could  just  reach  the  most  projecting  part  of  the  Empress'  side  and  about  the 
same  time  the  projecting  anchor  on  the  starboard  side  of  the  Storstad  was  just  ready 
to  come  in  contact;  therefore  there  was  going  to  be  a  conflict  of  tendencies  and  that 
would  send  it  over;  that  conflict  of  tendencies  I  described,  and  its  connection  with  the 
opening  of  this  scarf.  When  the  other  tendency  disappeared,  the  greater  tendency 
through  the  anchor  being  rolled  between  the  two  decks  of  the  Storstad  and  the 
Empress  started  the  stem  turning,  and  that  tendency  was  continued  down  by  the  side, 
and  this  starboard  side  of  the  stem  and  the  plating  came  in  contact  with  each  deck 
much  further  down  projecting  a  little  further  out  

7645.  Q.  Excuse  me;  that  is  a  statement  of  fact  you  have  just  made. — A.  That  is 
as  near  the  facts  as  the  question  can  get. 

7646.  Q.  What  I  am  asking  you  is  this:  Does  the  fact  that  the  bow  of  the 
Storstad  was  at  that  one  place  slightly  set  to  starboard  enable  you  to  draw  any  con- 
clusions which  assist  you? — A.  Certainly. 

7647.  Q.  In  arriving  at  your  final  conclusion  as  to  the  headway  upon  the  Empress? 
— A.  No,  I  am  not  looking  for  that.  When  I  started  out  I  was  looking  for  the  angle 
of  contact.  It  does  help  me;  you  asked  me  if  it  helped  me.  I  was  looking  for  the 
angle  of  contact,  and  I  found  that  suited  my  angle  of  contact. 

7648.  Q.  It  was  only  for  the  purpose  of  enabling  you  to  arrive  at  the  angle  of  con- 
tact?— A.  That  was  my  first  step. 

7649.  Q.  Looking  at  a  case  of  this  kind  quite  broadly,  if  the  Storstad  crashes  into 
the  Empress  and  the  Empress  is  moving  and  represents,  I  think  I  am  right  in  saying,  a 
displacement  weight  of  about  18,000  tons,  the  momentum  which  would  result  from  the 
headway  of  that  mass  would  be  very,  very  great  would  it  not  ? — A.  It  would  indeed. 

7650.  Q.  Now,  assuming  that  the  Storstad  crushes  into  the  side  of  the  Empress 
and  this  great  mass  is  moving  from  port  to  starboard,  wouldn't  you  expect  the  nose  or 
the  stem  of  the  Storstad  to  be  apparently  driven  over  to  starboard? — A.  I  am  sorry 
that  I  do  not  quite  get  the  trend  of  your  question.  Do  I  take  it  that  you  have  given 
the  Empress  motion  ? 

7651.  Q.  Yes,  that  is  what  I  am  driving  at;  I  want  to  test  whether  the  motion 
ill  fact  existed  or  not.   You  have  told  me  that  the  momentum  due  to  the  moving  of  the 
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Empress,  in  view  of  her  great  displacement,  would  be  very  great;  of  course  the  greater 
the  speed  the  greater  the  momentum. — A.  Yes. 

7652.  Q.  Now,  if  the  Storstad  drives  into  this  moving  mass  and  that  moving  mass 
is  moving  from  port  to  starboard  across  the  bows  of  the  Storstad,  wouldn't  you  expect 
the  forward  structure  of  the  Storstad,  the  stem  and  parts  adjacent  thereto,  to  be  bodily 
carried  over  to  starboard? — A.  Not  at  all;  it  all  depends  upon  the  nature  of  the  pene- 
tration and  the  speed  of  penetration. 

7653.  Q.  My  suggestion  to  you  is  that  in  view  of  the  fact  that  so  far  from  the  stem 
being  set  to  starboard,  it  is  actually  set  to  port,  that  negatives  the  suggestion  of  head- 
way upon  the  Empress.  .You  do  not  agree  with  that  suggestion? — A.  No. 

By  Lord  Mersey: 

7654.  Q.  That  appears  to  me  to  be  important.  Would  you  tell  me  why  the  stem 
would  not  under  those  circumstances  be  bent  over  to  starboard,  the  stem  of  the  Storstad? 
— A.  May  I  say,  my  Lord,  that  one  has  to  take  the  angle  at  which  I  find  the  penetra- 
tion taking  place,  into  account. 

7655.  Q.  I  am  aware  of  that.  Here  is  the  Storstad  hitting  against  the  Empress  of 
Ireland;  here  is  the  stem  of  the  Empress  of  Ireland;  there  is  her  stern.  The  Storstad 
strikes  her  at  about  that  angle  (indicating)  ? — A.  Yes. 

7656.  Q.  And  at  once  penetrates  in  through  the  skin  of  the  Empress.  If  this 
vessel,  the  Empress,  is  moving — I  have  forgotten  how  many  thousand  tons,  Mr. 
Aspinall  ? 

Mr.  Aspinall. — 18,000  tons  displacement. 
By  Lord  Mersey: 

7657.  Q.  18,000  tons,  she  has  an  immense  momentum,  has  she  not?  She  grasps 
hold,  so  to  speak,  of  the  bow  of  the  Storstad  and  she  is  coming  along  with  this  great 
momentum.  Can  you  tell  me  why  the  effect  of  the  moving  mass  of  the  Empress  will 
not  twist  this  stem  round  to  starboard? — A.  Because,  my  Lord  

7658.  Q.  You  may  be  right,  you  know ;  I  want  to  understand  it. — A.  The  penetra- 
tion is  a  matter  of  a  very  short  interval  of  time.  The  stem,  as  I  explained  it,  got  a  vio- 
lent impulse  to  the  port  side  by  reason  of  this  anchor  which  crushed  between  the  decks 
and  which  leaves  its  trace  of  its  pushing  up  the  stem;  that  can  be  clearly  indicated. 
That  started  this  stem  turning  in  the  other  way,  and  though  it  had  that  initial  tend- 
ency that  your  Lordship  refers  to,  it  did  try  to  get  to  starboard,  and  then  finally  went 
over  to  port. 

7659.  Q.  Then,  as  I  understand  you,  you  agree  with  Mr.  Aspinall  that  the  first 
tendency  of  the  Empress  would  be  to  twist  the  stem  of  the  Storstad  to  starboard? — A. 
That  is  my  belief  and  my  statement. 

7660.  Q.  That  appears  to  me  to  be  right,  if  I  may  say  so.  Now,  will  you  tell  me 
how  the  two  vessels  changed  their  minds,  and  having  begun  by  pressing  the  stem  of  the 
Storstad  over  to  starboard,  began  pressing  the  stem  of  the  Storstad  over  to  port? — 
A.  I  can  explain  it  with  the  model,  my  Lord.  Here  is  a  place  on  the  starboard  side 
where  this  projecting  anchor  cut.  That  anchor  is  a  projecting  thing  on  the  Storstad 's 
how  from  the  hawse  pipe,  and  is  isolated. 

7661.  Q.  Isolated  how? — A.  It  gets  in  between  the  stem  and  the  side  of  the 
Empress  and  it  is  all  by  itself.  In  other  words,  it  is  a  projecting  thing;  it  prevents 
the  contact  of  the  stem  at  this  height  directly  with  the  plates  and  the  framing  of  the 
moving  Empress.  That  anchor  shoved  over  the  stem  bodily,  and  broke  this  very  heavy 
casting.  The  deck  did  not  want  to  go  over,  because  it  had  not  been  roughly  treated, 
and  it  burst  this  stem  away  from  its  plating,  and  'so  this  tendency  to  go  over  to  port, 
unless  the  stem  had  turned  
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7662.  Q.  I  cannot  understand  this.  The  first  result  of  the  impact  is,  in  your 
opinion,  to  twist  the  stem  of  the  Storstad  over  to  starboard? — A.  I  have  so  stated,  my 
Lord. 

7663.  Q.  Now  then,  will  you  try  to  explain  to  me,  the  Empress  being  a  moving 
mass  of  18,000  tons  or  thereabouts,  with  enormous  momentum ;  will  you  explain  to  me 
how  that  moving  mass,  doing  what  you  naturally  would  expect  it  to  do,  push  in  the 
stem  of  the  Storstad  to  'starboard,  would  suddenly  change  and  begin  to  push  that  stem 
to  port? — A.  Because  you  have  two  component  forces  in  the  direction  of  the  side  of 
the  Empress,  but  you  have  a  far  greater  component  force  driving  this  whole  bow  and 
crushing  its  way  into  the  Empress,  and  that  comes  to  bear  first  upon  this  anchor. 

7664.  Does  that  involve  the  notion  in  your  mind  that  the  Storstad  was  moving  at 
considerable  speed? — A.  Not  at  considerable  speed,  my  Lord.  I  want  to  point  out 
that  this  force  was  isolated.  You  had  the  whole  weight  of  the  Storstad — it  is  13,000 
or  14,000  tons — behind  a  small  spot  on  this  stem.  The  anchor  is  in  the  way  between 
the  Storstad  and  the  Empress'  side  and  it  gives  the  stem  an  initial  twist. 

7665.  Q.  Then  does  the  explanation  of  what  I  call  the  change  in  the  mind  of  these 
two  vessels  hang  upon  the  anchor? — A.  That  is  the  initial  tendency,  my  Lord;  to  pitch 
the  stem  over  to  the  port  side.  The  anchor  got  in  there  as  a  buffer  between  the  two 
ships,  and  the  trace  of  the  anchor  and  its  action  upon  the  stem  can  be  clearly  indicated, 
not  only  in  this  model  but  in  those  photographs;  it  is  clearly  shown.  Having  once 
got  the  impulse  the  stem  continued  to  that  side. 

By  Chief  Justice  McLeod: 

7666.  Q.  The  Storstad  was  heavily  loaded,  and  the  vessel  would  not  swing,  except 
if  the  Empress  were  moving  she  would  swing  towards  the  stern  of  the  Empress? — A. 
That  is  so,  my  Lord. 

7667.  Q.  The  bow  of  the  Storstad  being  fixed  in  the  side  of  the  Empress,  the  whole 
weight  of  the  Storsitad  being  behind,  the  swinging  towards  the  stern  of  the  Empress 
would  have  some  connection  with  the  turning  of  the  bow? — A.  It  did  not  affect  the 
stem,  my  Lord.  This  tendency  I  speak  of,  is  the  initial  tendency  of  penetration  when 
the  anchor  first  caught,  but  it  was  rolled  and  it  caught  in  between  the  starboard  side 
of  the  bow  of  the  Storstad  and  the  Empress's  framing,  and  that  shoved  the  stem  over. 
That  trace  is  most  prominent  in  the  Storstad  in  the  photographs  which  you  have  seen. 

By  Mr.  Aspinall: 

7668.  Q.  Your  view,  Mr.  Reid,  as  I  understand  it  is  this :  that  in  consequence  of 
that  anchor  being  brought  against  the  forward  part  of  the  wound  in  the  Empress,  it 
acted  as  a  buffer,  as  you  say,  and  drove  the  stem  over  to  port  in  the  way  we  now  see  it  % 
— A.  That  is  before  the  wound  has  attained  any  dimensions  or  got  hold  of  the  anchor. 

7669.  Q.  Be  it  so.  The  anchor  is  a  buffer,  you  say,  causing  that,  but  equally  so 
was  not  the  port  side  of  the  Storstad  in  immediate  contact  with  the  advancing  Em- 
press, if  she  were  advancing? — A.  Not  at  that  moment. 

7670.  Q.  But  why  not?  She  is  in;  you  have  got  the  anchor  in  contact  on  the 
starboard  side. — A.  But  she  is  not  in. 

7671.  Q.  Slie  is  not  in? — A.  No,  she  is  not  in. 

7672.  Q.  She  has  not  then  gone  in? — A.  She  is  just  going  in.  It  is  at  the  mo- 
ment of  contact  that  I  refer  to  this  anchor  as  being  a  buffer. 

7673.  Q.  If  the  anchor  has  not  gone  in,  it  cannot  be  a  buffer,  can  it?  It  is  out- 
side the  wound. — A.  I  leave  it  outside  the  wound. 

7674.  Q.  Then,  if  you  leave  it  outside  the  wound,  how  is  it  a  buffer?  If  I  have 
a  buffer,  you  know,  it  is  something  I  should  think,  that  prevents  me  from  being  buf- 
fetted.  Isn't  that  the  idea  of  a  buffer,  a  fender? — A.  That  is  what  they  call  a  buffer, 
certainly. 
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7675.  Q.  Then  how  can  you  have  your  buffer  outside  the  wound?  How  does 
your  buffer  operate  ? — A.  The  buffer  operates  by  being  brought  into  contact  with  the 
Empress  standing  from  the  side  of  the  Storstad,  and  is  caught  between  the  two  decks 
at  an  angle  such  as  enables  it  to  come  to  bear  almost  on  a  flat  surface. 

7676.  Q.  Isn't  that  rather  a  fanciful  suggestion? — A.  Not  in  the  least.  Perhaps 
I  do  not  make  myself  fully  clear. 

7677.  Q.  You  do  indeed.  Now  then,  that  at  any  rate  is  sufficient  to  overcome 
this  great  driving  power  that  the  momentum  of  the  Empress  would  give.  It  not  only 
equalizes  it  but  it  overcomes  it,  and  the  result  is  we  find  the  stem,  instead  of  being 
set  to  starboard,  is  set  to  port. — A.  That  is  correct. 

7678.  Q.  These  are  the  two  forces  that  are  fighting,  and  this  force  which  is  due 
to  your  theory  proves  the  stronger  of  the  two. — A.  I  should  explain  there  that  the 
anchor  starts  this  tendency  before  any  actual  penetration  has  been  done. 

7679.  Q.  You  have  suggested  that. — A.  The  Empress  does  not,  therefore,  get  the 
grip  of  the  stem  that  you  seem  to  assume.  I  hold  that  the  stem  bar  never  did  get  a 
grip  of  the  Empress. 

7680.  Q.  Although  it  penetrated  through  the  bilge  keel  and  the  orlop  decks? — 
A.  I  do  not  assume  that. 

7681.  Q.  Then  I  must  ask  you  about  that.  How  could  it,  even  according  to  your 
angle,  escape  going  through  these  various  steel  decks  and  the  orlop  stringer?  Your 
view  is  that  the  stem  of  the  Storstad  never  penetrated  these  steel  decks  that  Mr.  Hill- 
house  thought  it  did,  or  the  stringer  that  is  just  inside  the  orlop  deck. — A.  I  want  to 
show  you  what  I  mean  by  the  stem  bar.  I  mean  this  actual  bar  was  not  the  agency  that 
penetrated  through  these  decks  to  the  orlop  stringer.  The  stem  bar  was  in  contact  for 
a  moment  with  something  that  represents  the  orlop  stringer. 

7682.  Q.  But  the  thing  in  its  present  distorted  form  did  go  into  the  Empress? — 
A.  I  admit  that. 

7683.  Q.  In  order  to  reach  its  resting  place  inside  the  Empress  must  it  not  have 
gone  through  these  steel  decks? — A.  No,  these  steel  decks  were  rolled  over  and  pushed 
in  and  there  is  no  trace  of  that  whatever  

7684.  Q.  In  other  words,  they  gave  before  it? — A.  They  gave  before  this  blow, 
through  this  portion  here  (indicating  on  model). 

7685.  Q.  They  gave  before  it  in  the  sense  that  it  didn't  go  in,  you  mean? — A.  That 
is  right. 

7686.  Q.  If  they  had  not  given  before  it,  that  distorted  mass  would  not  have  gone 
as  far  into  the  side  of  the  Empress  as  it  did,  would  it  ? — A.  I  did  not  get  your  question. 

7687.  Q.  At  any  rate,  these  steel  decks  were  rolled  back  before  the  advancing 
Storstad? — A.  Rolled  back  or  pushed  up. 

7688.  Q.  It  is  your  view,  as  I  understand,  that  the  side  of  the  after  boiler  space 
was  pierced,  and  that  alone. — A.  That  is  my  view. 

7689.  Q.  That  is  your  view  of  the  matter? — A.  Yes. 

7690.  Q.  We  have  the  evidence  of  a  man  called  O'Donovan,  who  was  one  of  the 
engineers  on  the  Empress  of  Ireland,  who  was  in  the  forward  boiler  space,  that  is, 
forward  of  the  bulkhead  we  are  discussing,  and  he  says  that  about  twenty  seconds  after 
the  impact  the  water  rushed  through  the  starboard  No.  2  bunker  into  the  stoke-hole. 
Does  that  fit  with  your  theory  ? — A.  Apparently  not. 

7691.  Q.  Would  you  like  to  reconsider  your  theory? — A.  No,  not  at  all. 

7692.  Q.  And  that  doesn't  influence  you  ? — A.  Not  the  slightest. 

7693.  Q.  You  have  no  reason  to  doubt  its  accuracy? 

Lord  Mersey. — Wait  a  moment,  Mr.  Aspinall,  I  will  ask  a  question  or  two. 

7694.  Q.  If  that  is  true,  is  it  consistent  with  your  theory  ? — A.  It  is  not,  my  Lord, 
although  I  would  have  to  go  into  the  interior  bunker  arrangements  of  the  ship  to 
examine  it  carefully. 
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7695.  Q.  No,  but  is  the  evidence  of  O'Donovan  inconsistent  with  your  theory? — ■ 
A.  It  is. 

7696.  Q.  Then  either  O'Donovan  must  be  mistaken  in  what  he  told  us  or  must  be 
trying  to  deceive  us,  one  thing  or  another — he  says  he  saw  it  ? — A.  I  should  like  to  know 
my  Lord,  just  when  he  saw  this  water  pouring  in. 

7697.  Q.  I  thought  you  said  that  answer  of  O'Donovan's  was  inconsistent  with 
your  theory  ? — A.  Ultimately,  my  Lord,  the  water  would  be  getting  in  at  various  places 
and  would  get  to  that  bunker. 

7698.  Q.  Do  you  still  wish  to  say  it  is  inconsistent  with  your  theory? — A.  Yes, 
my  Lord. 

7699.  Q.  Then  it  seems  to  me  to  follow  that  O'Donovan,  who  says  he  saw  it,  is 
mistaken  in  saying  so,  or  else  he  is  deceiving  us? — A.  My  Lord,  I  think  the  time 
factor  comes  into  play.  I  don't  know  when  O'Donovan  saw  this  water  coming  from 
the  bunker. 

7700.  Q.  Then  you  go  back  to  the  position  I  put  to  you  before,  that  his  answer 
may  be  consistent,  but  is  not  necessarily  accurate? — A.  That  is  perhaps  correct,  my 
Lord. 

7701.  But  that  is  not  what  you  said.  You  told  me  it  was  inconsistent  and  now 
you  only  say  it  may  be  inconsistant  ? 

Mr.  Aspinall. — Perhaps  I  did  not  draw  your  attention  to  it  as  directly  as  I  should 
have,  and  let  me  read  again  the  answer  of  O'Donovan.  That  is  not  a  question,  but  an 
answer  he  volunteered.  At  page  760  of  the  evidence  taken  on  Friday,  June  19,  he  was 
asked : 

Q.  Can  you  tell  us  what  happened;  what  was  the  first  thing  you  felt? — A. 
After  the  impact,  about  twenty  seconds  after,  water  rushed  through  the  star- 
board No.  2  bunker  into  the  stoke-hole. 

I  am  putting  emphasis  upon  the  words  '  twenty  seconds  after ' — now  if  it  was 
twenty  seconds  after,  will  your  theory  fit  that  evidence? — A.  No. 

7702.  Q.  Then  it  comes  to  that,  that  this  will  not  fit  with  your  theory? — A.  Yes, 
it  comes  to  that. 

7703.  Q.  Now,  with  regard  to  the  swing  of  the  Storstad,  I  want,  if  you  will,  to 
have  you  listen  to  the  engineers'  log  of  the  Storstad,  to  see  what  she  did  according  to 
her  log — I  don't  know  whether  this  log  is  to  be  rejected  later  or  not,  but  at 
present  it  is  in  evidence.  What  he  says  is:  Full  speed  to  three  o'clock;  slow  speed  to 
3.02;  then  stop;  then  3.05,  full  speed  astern;  3.10  stop;  3.20  slow  speed  ahead.  Now 
if  that  log  be  right  there  is  five  minutes  reversing  at  full  speed  from  3.05  to  3.10  and 
we  are  told  that  that  just  about  fits,  within  thirty  seconds,  of  the  time  when  the  two 
ships  struck.   Now,  will  you  keep  that  in  your  mind? — A.  I  will  try  to. 

7704.  Q.  Now  what  I  want  to  ask  you  is  this:  assuming  that  the  Storstad  came 
into  the  side  of  the  stationary  Empress — because  I  wish  to  make  that  assump- 
tion if  you  will — and  that  she  had  steerage  way  upon  her  and  was  swinging  under  hard- 
a-port  helm — can  you  make  that  assumption  for  me,  Mr.  Reid? — A.  Yes. 

7705.  Q.  The  tendency  would  be  that  she  would  be  pressing  her  starboard  side 
against  the  forward  part  of  the  wound,  that  is,  the  rudder  would  be  doing  its  best  to 
be  effective  in  that  direction,  that  is  right,  isn't  it.  She  then  starts  going  full  speed 
astern — A.  Pardon  me,  I  do  not  assume  what  you  said.  Her  rudder  is  to 
starboard,  and  the  effect  of  that  with  a  stern  screw  is  to  press  the  stern  up  to  star- 
board, which  is  not  the  same  as  what  you  said. 

7706.  Q.  I  agree  with  that? — A.  Yes,  and  you  asked  me  to  assume  certain  things, 
and  I  do  not  think  your  assumption  is  correct. 

7707.  Q.  What  I  want  you  to  a'ssume  is  this :  when  she  came  on  to  the  side  of  the 
Empress  she  had,  as  you  have  told  us,  headway  which  drove  her  on  to  the  side  of  the 
Empress?    She  had  headway  on? — A.  Yes. 
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7708.  Q.  And  she  had  her  helm  hard-a-port — the  result  of  that  would  be  that  she 
would  have  a  tendency  to  go  to  starboard? — A.  Yes. 

7709.  Q.  And  there  would  be  a  difficulty  in  going  to  •starboard,  because  her  stem 
is  pressing  against  the  Empress? — A.  Yes. 

7710.  Q.  And  the  Empress  is  preventing  it  from  going  to  starboard? — A.  Yes, 
that  is  correct. 

7711.  Q.  Just  about  tMs  time  that  she  has  entered,  the  engines  are  reversed,  and 
the  result  is  she  is  going  to  the  Empress  with  a  swing  to  starboard,  and  as  she  emerges 
from  the  hole — which,  in  the  view  of  every  one  was  extremely  quickly,  it  would  be 
under  engines  going  atetem,  and  the  tendency  is  a  cant  to  starboard,  under  the  engines 
going  astern? — A.  A  slight  tendency. 

By  Lord  Mersey :  * 

7712.  Q.  That  is  to  send  her  around  in  the  direction  in  which  her  helm  is  turned? 
— A.  Yes. 

By  Mr.  A  spin  all: 

7713.  Q.  Given  those  two  things,  wouldn't  those  two  things  well  account  for  what 
the  witnesses  say,  that  when  she  withdrew,  her  course  wate  become  more  or  less  on  a 
parallel  line  with  the  Empress? — A.  No,  sir. 

7714.  Q.  Why  not? — A.  Because  this  component  carrying  the  stem  of  the 
Storstad  around  through  the  swing  cau'sed  by  the  stern  screw  is  of  a  very  small  amount. 
It  has  to  deal  with  an  enormous  vessel.  If  you  had  an  initial  swing  it  would  continue, 
but  if  you  start  from  a  condition  without  swing,  she  would  take  some  time  to  get 
that  up. 

7715.  Q.  But  I  am  assuming  now  that  my  case  ite  right  and  that  she  had  an  initial 
swing  to  starboard.  I  am  assuming  that  this  vessel  hard-a-ported  her  helm,  with  good 
steerage  way  upon  her,  and  if  that  is  so  it  gives  me  my  initial  tewing? — A.  No,  that 
initial  swing  is  immediately  stopped  by  the  contact. 

7716.  Q.  At  any  rate,  assuming  what  I  have  said,  I  have  the  initial  swing  when 
she  enters? — A.  You  have. 

7717.  Q.  And  you  say  the  tewing  is  checked  by  reason  of  coming  in  contact  with 
the  Empress? — A.  Perfectly. 

7718.  Q.  But  the  helm  is  in  the  proper  position  for  that?— A.  Yes. 

7719.  Q.  For  a  swing  to  starboard? — A.  Yes. 

7720.  Q.  Then  she  is  in  a  very  short  space  of  time  feeling  the  effects,  as  she  swings, 
of  the  reversing  engines  ? — A.  No,  it  takes  quite  a  little  while  for  the  force  to  get  into 
play.   It  is  so  small  that  it  won't  really  be  felt  by  the  vessel  for  a  certain  time. 

7721.  Q.  Are  you  a  nautical  gentleman? — A.  I  am  not  a  man  who  has  to  do  with 
the  handling  of  ships. 

7722.  Q.  Neither  am  I,  but  I  have  heard  a  good  deal  about  it,  as  I  suppose  you 
have? — A.  Yes,  sir. 

7723.  Q.  If  you  had  put  your  helm  a-port — I  presume  you  have  heard  some- 
thing about  what  will  happen  if  you  put  your  helm  a-port  or  a-starboard  with  your 
engines  going  stern? — A.  Yes. 

7724.  Q.  Then  you  do  know  this  fact,  that  with  a  single  screw,  if  you  reverse  it, 
with  your  helm  either  a-port  or  a-starboard,  it  cants  your  head  that  way,  the  way  your 
helm  is  put? — A.  Pardon  me.  I  should  say  it  cants  the  stern  the  other  way. 

7725.  Q.  I  quite  agree.  It  is  better  for  some  point  of  my  case,  it  cants  the  stern 
to  port  and  puts  the  stem  to  starboard? — A.  If  you  have  an  initial  impulse,  but  by 
reversing  the  screw  from  a  position  where  you  have  come  to  rest,  the  bow  hardly  moves, 
but  the  stern  goes  to  port. 

7726.  Q.  The  stern  goes  to  port,  and  the  stem  to  starboard — the  result  is  to  head 
around  to  starboard, — A.  No,  the  head  of  the  vessel  may  stay  in  its  place. 
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By  Lord  Mersey: 

7727.  Q.  If  the  stern  moves? — A.  This  action  of  the  reversed  wheel  has  the  ten- 
dency first  of  all,  starting  from  rest,  to  carry  the  stern  over. 

7728.  Q.  Yes,  to  carry  the  stern  over  before  what? — A.  Before  the  bow  begins  to 
move,  before  the  bow  begins  to  get  under  way  at  all. 

7729.  Q.  But  the  vessel  is  not  a  serpent  that  can  twist  itself  ?  The  stem  must  head 
one  way  and  the  stern  another? — A.  Yes,  but  the  bow  does  not  swing,  the  stern  moves 
over,  and  then  the  bow  begins  to  get  into  action,  and  the  whole  thing  is  at  the  same 
time  complicated  by  the  whole  vessel  trying  to  go  astern.    The  bow  is  hardly  moving. 

7730.  Q.  But  the  bow  at  all  events  is  bringing  you  around — you  cannot  move 
the  stern  of  the  vessel  without  moving  the  stem? — A.  It  is  the  swing  that  I  was  trying 
to  get  right,  my  Lord. 

By  Mr.  Aspinall: 

7731.  Q.  Well  do  you  think  you  can  move  the  stem  of  the  vessel  without  moving 
the  bow? — A.  It  is  the  swing  I  am  talking  about. 

7732.  Q.  Now,  assuming  that  to  be  the  ship — I  am  illustrating  with  a  lead 
pencil,  and  assuming  this  end  of  the  pencil  to  be  the  stem,  and  the  other  end  of  the 
pencil  to  be  the  stern,  and  the  single  screw  on  the  right  hand  in  action,  if  the  engines 
go  astern  the  result  is  to  bring  the  stern  over  this  way  ? — A.  That  is  correct. 

7733.  Ql  And  the  moment  that  leaves  the  point  to  come  this  way,  at  the  very 
same  moment  of  time  the  other  end  moves  around  the  other  way,  doesn't  it? — A.  It 
changes  its  direction,  yes. 

7734.  Q.  Well,  that  is  what  I  have  been  asking  you? — A.  No,  we  have  been  talk- 
ing about  the  swing. 

7735.  Q.  Well,  I  will  use  the  word  '  swing ' — if  the  stern  is  swung  one  point  to 
port,  isn't  the  bow  swung  one  point  to  starboard? — A.  Not  necessarily. 

7736.  Q.  Why  not? — A.  Because  if  you  are  swinging  about  a  point  close  to  the 
bow,  the  bow  does  not  take  the  swing  at  all,  but  it  is  the  stern  that  takes  the  swing. 

By  Lord  Mersey: 

7737.  Q.  But  isn't  there  a  corresponding  movement  of  the  bow? — A.  Not  a 
lateral  swing.  It  ultimately  comes  to  a  swing,  but  it  does  not  do  so  from  a  state 
of  rest.    I  think  I  could  explain  that  better  in  a  diagram. 

7738.  Q.  Supposing  this  is  a  ship  and  that  is  the  stern  and  that  is  the  stem, 
if  you  move  the  stern  around,  can  you  imagine  the  stem  remaining  stationary? — 
Not  absolutely,  my  Lord. 

7739.  Q.  Unless,  you  know,  there  is  a  joint  in  the  middle  of  the  ship? — A.  No, 
my  Lord,  but  the  ship  does  not  swing  about  its  centre  of  length  in  a  condition  such  as 
we  are  assuming. 

7740.  Q.  I  don't  know  what  the  conditions  are  that  we  are  assuming,  but  it 
seems  to  me  that  if  you  move  the  stern  of  a  ship  around  you  must  move  the  stem? — 
A.  I  think  if  you  allow  me  to  make  a  diagram  that  I  can  explain  it  better. 

7741.  Q.  If  you  think  you  can  help  us  by  doing  so,  I  would  like  you  to  make  a 
diagram? — A.  Yes,  my  Lord,  I  have  made  one.  Here  is  a  ship,  my  Lord.  You 
start  the  right-hand  screw  going  reverse.  Normally,  when  a  ship  swings  under  any 
action,  it  swings  more  or  less  about  the  centre  of  its  length.  If  it  is  not  in  rapid 
motion,  it  goes  around. 

7742.  Q.  But  that  is  the  axis  on  which  it  swings  ?— A.  Yes. 

7743.  Q.  Oh,  that  is  not  the  swing  of  the  ship? — A.  When  you  start  the  action 
of  the  screw  the  tendency  is  for  the  vessel  to  pivot,  as  it  were,  about  the  bow. 

7744.  Q.  Well  now,  after  it  has  swung,  that  is  after  the  stern  has  swung  to  port, 
show  ime  where  the  bow  would  be? — A.  Yes,  here  it  is,  the  new  position.  Now  the 
head  has  changed  its  bearings,  but  it  has  not  swung,  my  Lord.  The  swinging  is 
done  by  the  stern. 
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7745.  Q.  Oh,  all  you  mean  is  this,  that  if  you  have  the  stem  here  and  the  stern 
there,  you  can  move  the  stem  that  way  and  move  it  right  around?  All  that  alters 
with  regard  to  the  stem  is  its  bearing? — A.  Yes,  my  Lord. 

By  Mr.  Aspinall: 

7746.  Q.  Whether  that  is  right  or  not,  if  the  helm  is  put  to  port,  the  ship  will  come 
to  port,  with  the  reversed  engines? — A.  Yes,  that  is  right. 

7747.  Q.  There  is  only  one  other  matter  I  want  to  trouble  you  about,  and  that  is 
in  connection  with  the  class  of  rudder  with  which  this  vessel  was  fitted.  You  have  told 
us  that  you  know  by  reputation  Dr.  Elgar.  I  have  no  doubt  that  you  also  know  by 
reputation  Mr.  Hillhouse? — A.  Yes,  I  know  him  by  reputation. 

7748.  Q.  And  I  daresay  you  have  a  very  high  respect  for  him? — A.  I  have  indeed. 

7749.  Q.  Now  do  you  know  how  the  area  of  the  rudder  of  the  Empress  of  Ireland 
at  the  time  of  the  disaster  compares  with  the  area  of  the  rudders  of  other  great  ships  of 
that  class  that  cross  the  Atlantic — A.  My  judgment  is,  it  is  considerably  smaller. 

7750.  Q.  Well,  that  is  somewhat  of  a  general  answer.  Can  you  give  me  some  specific 
cases?  I  don't  want  many,  but  can  you  give  me  two? — A.  The  answer  has  to  do  with 
the  form  of  the  Empress,  which  is  very  peculiar,  and  for  which  there  is  no  type  that  you 
can  really  absolutely  compare  with  it. 

7751.  Q.  Then  we  cannot  have  a  comparison? — A.  Not  a  very  accurate  one. 

7752.  What  is  the  peculiarity  in  the  Empress  which  prevents  you  giving  a  com- 
parison between  her  and  other  ships  of  that  character? — A.  This  peculiar  formation 
of  the  stern  above  the  rudder. 

Q.  The  fulness? — A.  Yes,  the  fulness. 

Q.  So  you  cannot  think  of  any  other  ship  at  the  moment  which  would  give  us  any 
useful  information? — A.  When  this  subject  came  up  I  obtained  the  best  information 
I  could  and  I  found  that  it  is  quite  small. 

By  Chief  Justice  McLeod: 
Q.  You  say  the  rudder  of  the  Empress  is  quite  small? — A.  Yes,  quite  small,  my 
Lord. 

By  Mr.  Haight: 

Q.  You  have  been  asked,  Mr.  Reid,  about  the  movements  of  both  vessels,  and  you 
have  expressed  the  opinion  that  both  vessels  were  in  motion? — A.  Yes. 

Q.  Captain  Kendall  has  stated  that  as  he  stood  on  the  bridge  when  the  Storstad 
first  came  into  sight,  that  in  spite  of  the  fog,  and  in  spite  of  the  distance  he  was  above 
the  water,  when  the  Storstad  was  approximately  100  feet  away  from  him  he 
could  see  her  coming  with  a  bow  wave.  I  understand  his  opinion  to  be  that  she  was 
going  at  full  speed.  Now,  will  you  tell  me  what,  in  your  opinion,  would  have  been  the 
effect  upon  the  Empress,  if  the  Storstad,  constructed  as  she  is,  with  her  angles  running 
fore  and  aft,  had  struck  the  side  of  the  Empress  amidships  at  the  angle  which  you  have 
found  ?■ — A.  While  I  cannot  give  any  figures  on  such  a  question,  the  penetration  would 
have  been  sensibly  greater  .  I  have  that  idea. 

7753.  Q.  You  have  stated  that  two  of  your  reasons  for  thinking  the  Empress  was 
moving,  are  the  swing  of  the  Storstad  and  the  rolling  effect  on  the  port  bow.  Does 
the  impression  left  by  this  pad,  and  by  the  porthole  on  the  Storstad1 's  bow,  add  any- 
thing to  the  data  on  that  point? — A.  It  shows  that  up  to  the  last  minute,  when  the 
swing  of  100  degrees  had  been  completed,  a  pressure  upon  the  starboard  side  of  the 
Storstad  was  still  pushing  this  hole  in  the  port  bow  against  the  Empress'  side. 

7754.  Q.  I  do  not  feel,  Mr.  Reid,  that  either  the  court  or  counsel  quite  under- 
stood you  in  connection  with  the  initial  tendency  to  bend  the  stem  of  the  Storstad  to 
starboard,  and  the  subsequent  alteration  to  the  tendency  to  bend  it  to  port.  This 
exhibit  7-D,  the  photograph,  seems  to  show  the  effect  of  the  initial  tendency  to  set 
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the  stem  of  the  Storstad  to  starboard,  does  it  not? — A.  It  does,  I  think  one  or  two  of 
the  other  photographs  show  it  better. 

7755.  Q.  Which  other?— A.  Exhibits  7-E  and  7-F. 

7756.  Q.  Well,  at  any  rate,  am  T  correct  in  understanding  from  the  photograph 
7-D  that  there  is  a  perceptible  bend  to  starboard  of  the  stem  plate — it  is  down  in  the 
vicinity  of  the  scarf  of  which  you  have  spoken? — A.  There  is. 

7757.  Q.  That  bend  in  the  stem  plate  is  shown  in  the  photograph  7-D  and  not 
shown  in  the  other  photographs,  as  I  take  it? — A.  I  thought  you  were  referring  to  the 
anchor. 

7758.  Q.  No,  I  am  talking  now  about  the  bend  to  the  starboard? — A.  Well,  that 
Exhibit  7-D  does  show  that  very  clearly. 

7759.  Q.  Do  I  understand  you  correctly,  that  the  stem  of  the  Storstad,  down 
near  the  lowest  hanging  plank  in  that  photograph,  was,  in  your  judgment,  the  first 
point  that  struck  the  widest  point  on  the  side  of  the  Empress? — A.  That  is  my  idea.. 

7760.  Q.  Then  the  forward  movement  of  the  Empress,  when  our  stem  first 
touched,  tended  to  set  the  stem  to  starboard? — A.  Yes. 

7761.  Q.  Now  where  is  it  the  stem  gives  way  at  the  scarf?  Where  is  it  with  re- 
ference to  that  lowest  plank? — A.  It  is  between  the  lowest  plank  and  the  one  above 
There  is  a  scarf  in  the  stem,  a  weak  spot. 

7762.  Q.  Now  when  the  stem  and  the  side  of  theStorstad  were  in  their  original 
form,  and  were  touching,  as  you  believe,  at  an  angle  of  forty  degrees,  how  far  would  the 
Empress  have  to  continue  on  the  angle  of  forty  degrees  after  she  touched  below  the 
scarf  on  the  stern,  before  the  starboard  anchor  would  strike  high  up  on  the  ship's 
plating? — A.  The  two  contacts  were  almost  simultaneous,  but  I  consider  the  lower 
one  tending  to  put  over  the  stem  to  starboard  occurred  just  momentarily  before  the 
other. 

By  Lord  Mersey : 

7763.  Q.  What  do  you  mean  when  you  say  "momentarily"? — A.  It  is  not  cal- 
culable. 

7764.  Q.  A  second? — A.  Not  even  a  second,  my  Lord. 
By  Mr.  Haight: 

7765.  Q.  Can  you  in  distance  give  us  an  idea  of  how  far  the  anchor  would  be 
separated  from  the  side  of  the  plating  of  the  Empress  if  you  put  the  stem  of  the  Stor- 
stad in  its  original  shape  up  against  the  side  of  the  Empress,  so  that  the  stem  first 
touched  the  Empress  just  below  the  scarf  on  your  stem? — A.  No,  I  cannot  give  you 
that  in  distance,  for  the  anchor  would  practically  be  coming  in  contact  between  the 
two  decks.  =_ 

7766.  Q.  That  is,  a  movement  of  a  few  inches,  after  the  stem  touched  would 
bring  the  anchor  also  into  encounter,  is  that  correct? — A.  I  cannot  give  you  any 
figures. 

7767.  Q.  If  we  assume  that  the  stern  touches  low  down,  just  an  appreciable  instant 
before  the  anchor  touches,  and,  as  you  state,  the  scarf  gives  way,  will  you  please 
state  once  more  what  the  effect  will  be  of  the  anchor  striking  high  up  on  the  side  of 
the  Empress  as  to  the  bending  of  the  stem  one  way  or  the  other? — A.  It  gives  it  a 
much  more  powerful  impulse  to  the  port  side. 

7768.  Q.  When  you  assume  that  the  Storstad  is  moving  with  10,400  tons  of  coal 
and  her  own  displacement  weight,  her  momentum  is  also  considerable? — A.  That  is 
right. 

7769.  Q.  That  is  the  mass  of  the  two  vessels  is  not  so  very  much  disproportionate, 
is  it?  The  Empress  is  supposed  to  displace  18,000— can  you  give  me  roughly  what 
the  Storstad  would  displace?— A.  Between  13,000  and  14,000  tons. 
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7770.  Q.  Now,  after  the  anchor,  touches,  I  understand  that  for  an  appreciable 
instant  the  anchor  is  the  butt — it  is  the  isolated  projection  which  sustains  the  full 
force  of  the  contact  ? — A.  That  is  correct. 

7771.  Q.  Until  it  has  been  crushed  by  the  force  of  the  penetration  into  the  side  of 
the  Empress? — A.  Yes. 

7772.  Q.  Now,  after  the  initial  impulse  had  been  received  from  the  projection  of 
the  anchor,  you  spoke  about  a  continuing  impulse  down  ? — A.  Yes. 

7773.  Q.  What  is  it?  After  the  anchor  has  affected  the  stem,  the  force  that  caused 
the  stem  to  bend  is  continuing  to  bend  it  in  the  same  direction? — A.  Coming  in  con- 
tact with  each  of  the  decks  which  are  each  projecting  a  little  farther  as  the  Storstad 
came  within  the  ship's  side.  There  was  a  tumble-home  which  makes  each  deck  project 
a  little  farther  than  the  one  above  it. 

7774.  Q.  Which  deck  projects  the  farthest  with  reference  to  the  line  of  the  anchor? 
— A.  The  main  deck  and  the  orlop  deck  stringer  are  really  the  farthest  out. 

7775.  Q.  Are  they  nearest  the  anchor? — A.  No,  the  anchor  was  in  contact  with  the 
upper  deck  of  the  Empress.  Then  the  lower  deck  comes  next.  It  projects  a  little  farther 
out,  and  then  the  main  deck. 

7776.  Q.  Do  I  understand  that  each  deck  projects  farther  out  than  the  deck 
below  that? — A.  I  didn't  quite  get  the  question. 

7777.  Q.  Well,  the  decks  didn't  touch  all  at  the  same  time  ? — A.  No,  they  did  not. 

7778.  Q.  There  was  some  deck  that  hit  below  the  anchor? — A.  Yes. 

7779.  Q.  Is  that  one  of  the  decks  that  projects  farthest  out  or  one  farthest  in? — 
A.  It  projects  farther  out. 

7780.  Q.  Then  the  succession  in  which  the  decks  came  in  contact  with  the  star- 
board bow  would  begin  at  the  top  and  work  down  ? — A.  No,  the  anchor  is  in  between 
the  two  upper  decks,  that  is  what  caused  the  initial  impulse.  Then  as  you  come  down, 
as  the  anchor  pushes  in  and  pushes  also  the  stem  over  the  port,  the  next  contact  comes 
into  play  lower  down,  and  then  a  contact  below  that  and  always  continuing  this 
tendency. 

7781.  Q.  In  succession? — A.  Yes. 

7782.  Q.  And  the  succession  works  downwards  ? — A.  That  is  correct. 

7783.  Q.  I  think  Mr.  Aspinall  failed  to  understand  your  statement  that  the  stem 
bar  did  not  penetrate.  Will  you  please  state  what  did  penetrate  into  the  side  of  the 
Empress  on  your  ship  ? 

Lord  Mersey. — I  did  not  understand  that  this  gentleman  said  that  the  stem  bar  did 
not  get  inside  the  Empress.  I  understood  him  to  say  that  it  did  get  inside.  That  it 
penetrated  in  that  sense  at  any  rate. 

Mr.  Haight. — Yes,  my  Lord,  but  I  thought  Mr.  Aspinall  had  some  difficulty  with 
that  point  in  the  cross-examination,  and  I  thought  perhaps  it  might  be  made  a  little 
clearer  to  him. 

By  Lord  Mersey: 

7784.  Q.  It  did,  of  course,  penetrate  in  the  sense  that  it  got  inside? — A.  Abso- 
lutely-; it  did  not  do  the  cutting. 

7785.  Q.  That  is  what  I  understand? — A.  Perfectly. 

By  Mr.  Haight: 

7786.  Q.  The  cutting  edge  of  the  Storstad  was  turned,  as  I  understand  it,  at  the 
first  moment  of  contact? — A.  Correct. 

7787.  Q.  You  were  asked  something  about  the  effect  of  the  rudder  being  to  star- 
board and  the  wheel  being  to  port  and  the  initial  swing  caused  by  the  reversing  engines. 
Will  you  please  tell  me  what  effect  the  reversing  of  the  engines  and  of  the  propeller 
has  upon  the  influence  of  the  rudder? — A.  Do  you  mean  the  rudder  being  over  to  star- 
board ? 
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7788.  Q.  No  matter  which  way  the  rudder  is  going.  Does  the  quick  water  which 
is  forced  forward,  as  I  understand,  by  the  reversed  propeller,  in  any  way  affect  the 
efficiency  of  the  rudder  itself,  wherever  you  put  it? — A.  Certainly. 

7789.  Q.  Now  what  effect  does  it  have? — A.  It  all  depends  on  which  way  the 
rudder  is  turned.  If  the  rudder  is  turned  to  starboard  it  would  neutralize  the  effect 
of  this  going  atetern  wheel. 

7790.  Q.  When  your  vessel  is  going  forward,  with  your  engines  going  forward, 
the  rudder  as  it  swings,  bears  upon  the  water  going  astern? — A.  Yes. 

7791.  Q.  And  when  you  put  your  engines  the  other  way,  how  does  the  water  come 
to  bear  upon  the  surface  of  the  rudder? — A.  Streamfs  come  from  aft  and  strike  upon 
the  rudder,  and  if  the  rudder  is  over  to  starboard,  that  stream  more  or  less  neutralizes 
the  stern  effect. 

7792.  Q.  The  reversed  propeller  changes  the  direction  of  the  streams  of  water? — 
A.  That  is  correct. 

7793.  Q.  And  if  your  rudder  is  not  actually  tewung  out  to  starboard  when  you  go 
ahead,  the  water  striking  that  starboard  side  of  the  rudder  tends  to  swing  the  bow  to 
starboard  ? — A.  Correct. 

7794.  Q.  When  your  propellers  are  going  astern  the  stream  of  water  is  striking 
on  the  port  side  of  the  rudder,  and  tends  to  *set  your  stern  to  starboard? — A.  That  is 
right. 

7795.  Q.  I  understood  you  to  say  when  Mr.  Aspinall  was  asking  you  to  make  some 
assumption  as  to  the  part  which  might  have  been  penetrated,  that  you  did  not  agree 
with  his  statement  that  the  Storstad  penetrated  not  only  the  decks,  but  the  bilge-keel 
also.    Was  I  correct? — A.  I  examined  the  bilge-keel. 

7796.  Q.  Why  do  you  think  the  statement  of  Mr.  Hillhouse  is  not  correct  that 
you  cut  through  the  bilge-keel? — A.  Because  about  twelve  feet  from  the  keel  line  I 
have  a  fore-foot,  which  makes  a  circular  tyim  to  about  twelve  feet  abaft  my  vertical 
perpendicular,  and  that  leaves  a  part  of  the  stem  which  could  not  possibly  reach  the 
bilge-keel  with  the  penetration  I  have  found. 

7797.  Q.  In  your  judgment  the  bilge-keel  was  so  low  down  that  the  stem  didn't 
reach  it? — A.  Yes,  it  was  so  low  down,  and  on  the  bilge  of  the  Empress — it  couldn't 
be  reached. 

7798.  Q.  The  draught  of  the  Empress  was  not  sufficient  to  bring  the  stem  against 
the  bulge  keel? — A.  No,  the  form  of  the  Storstad's  stem  was  such  that  it  could  not 
reach  the  bilge-keel  of  the  Empress. 

7799.  Q.  Will  you  please  indicate,  Mr.  Reid,  upon  the  long  working  plan  of  the 
Empress,  the  location  of  the  pad  and  of  this  port  which,  in  your  judgment,  left  their 
marks  upon  the  port  bow  of  the  Storstad  ? — A.  Yes,  that  was  the  point  there  (indicat- 
ing). 

7800.  Q.  How  have  you  marked  it  so  that  it  can  be  identified? — A.  There  is  a 
cross  marked  here  in  black,  and  I  put  another  cross  against  it. 

Mr.  Haight. — Witness  indicates  with  a  check  mark  and  also  with  a  check  on  the 
cross,  the  pad  immediately  below  the  cargo  door,  which  cargo  door  is  directly  under 
the  forward  side  of  the  aft  funnel. 

Your  Lordships  can  see,  perhaps,  the  cargo  door  on  this  plan,  with  the  pad  under  it. 

7801.  Q.  Now,  the  port-hole  which  you  think  also  marked  the  side  of  the  Storstad, 
is  where? — A.  Just  above  and  forward. 

7802.  Q.  That  is,  the  port-hole  across  which  you  have  marked  a  cross  in  lead 
pencil? — A.  Yes. 

Chief  Justice  McLeod. — Is  that  plan  in  evidence,  Mr.  Haight? 

Mr.  Haight. — I  understood  it  was  put  in  evidence  this  morning,  my  Lord,  and 
marked.   If  not,  I  would  like  to  put  it  in  evidence  now. 

(The  working  plan  of  the  Empress  is  put  in  and  marked  as  Exhibit  D-l.) 
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Lord  Mersey. — Do  you  want  to  ask  anything,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  I  do  not  want  to  ask  this  witness  any  questions.  What  I 
wanted  was  to  be  allowed  to  recall  Mr.  Hillhouse  to  deal  with  the  suggestion  that 
this  rudder  was  deficient  to  the  credit  of  the  company  and  the  credit  of  the  builder. 

By  Mr.  Haight: 

7803.  Q.  How  does  the  point  of  this  pad  and  the  port  which  you  have  just 
marked  compare  with  room  328  as  shown  on  the  plan  of  the  ship?— A.  If  you  make 
the  penetration  go  under  the  bulkhead  upon  which  that  number  was  attached,  you 
are  about  right — go  under  the  cabin  bulkhead  on  which  that  number  was  carried  you 
are  about  right.    I  did  not  use  that  number  till  later  when  it  was  discovered. 

7804.  Q.  Then  the  centre  wound  would  be  about  under  the  bulkhead? — A.  The 
centre  line  of  the  Storstad  going  into  the  Empress  would  be  about  under  the  bulk- 
head on  which  that  number  was  found. 

By  Lord  Mersey: 

7805.  Q.  Have  you  a  sketch  giving  the  profile  of  the  stem  of  the  Storstad  as  it 
existed  before  the  collision? — A.  I  have  a  plan  of  the  Storstad  which  I  can  put  in 
and  I  made  a  sketch  of  the  profile  of  the  stem  of  the  Storstad. 

7806.  Q.  Before  the  accident? — A.  Before  the  accident. 

7807.  Q.  Did  you  do  it  before  the  accident? — A.  No,  I  took  it  off  the  plan. 

7808.  Q.  Probably  if  we  saw  the  plan,  it  would  be  sufficient.  Have  you  a  plan 
of  the  Storstad  ? — A.  This  plan  on  a  small  scale  shows  the  general  arrangement  of  the 
Storstad. 

Lord  Mersey. — That  is  all  we  want. 

Mr.  Haight. — Would  your  Lordship  like  to  have  everything  we  have  in  the  way 
of  plans?  ♦ 

Lord  Mersey. — I  would  not. 

Mr.  Haight. — Perhaps  the  assessors  would.  I  would  be  very  glad  to  turn  over 
everything  we  have.  (Plan  of  general  arrangement  of  Storstad  put  in  and  marked 
Exhibit  22.) 

By  Mr.  Newcombe: 

7809.  Q.  Just  one  question  for  my  own  information,  Mr.  Eeid,  because  I  do  not 
quite  understand  your  statement.  Is  it  your  opinion  that  if  there  had  been  no 
anchors  on  the  bow  of  this  ship  the  bow  would  have  sheered  off  to  starboard? — A.  I 
woulc$  hardly  say  that,  Mr.  Newcombe.  I  think  the  initial  tendency  was  to  go  to 
starboard,  but  whether  it  would  have  continued  I  could  not  say. 

7810.  Q.  I  want  to  clear  up  the  fact  as  to  whether  you  would  have  expected  to 
have  found  the  twisted  bow,  or  the  sheered  off  bow,  if  there  had  been  no  anchors 
hanging  over  the  bow? — A.  No,  I  think  that  ultimately  the  stem  would  still  have 
gone  off  to  port  because  the  tumble-home  of  the  Empress'  side  allowed  this  portion  of 
the  bow,  which  projects  very  considerably,  to  come  in  contact  at  the  same  time  as 
this  (indicating)  came  in  contact,  even  in  spite  of  the  18-inch  projection  of  the 
anchor. 

7811.  Q.  There  was  a  corresponding  anchor  on  the  port  side? — A.  There  was. 

7812.  Q.  Did  that  cut  any  figure  in  the  matter  at  all? — A.  No,  it  was  clear  at  the 
time  of  contact  but  ultimately  it  ceased  to  be  a  force  in  play  when  the  penetration  took 
place  and  it  was  forced  into  the  centre  of  the  ship,  and  not  carried  along  on  the  star- 
board side. 

7813.  Q.  Irrespective  of  the  anchors,  assuming  the  Empress  to  have  been  going 

in  a  direction  from  port  to  starboard  across  the  bow  of  the  Storstad  would  you  still 

have  found  the  bow  twisted  over  to  the  port  side? — A.  I  am  inclined  to  think  so. 
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Lord  Mersey. — Let  us  see  that  model.  (Model  of  bow  of  Storstad  passed  up  to  the 
Court.) 

By  Lord  Mersey: 

7814.  Q.  Did  you  use  the  expression  that  the  cutting  edge  was  in  contact? — A.  No 
sir,  the  cutting  edge  did  not  come  into  play;  otherwise, there  would  be  a  mark. 

7815.  Q.  What  do  you  understand  by  cutting  edge? — A.  The  face  of  the  stem  bar. 

7816.  Q.  Do  you  mean  this  (indicating)  ? — A.  Perfectly. 

7817.  Q.  I  understood  you  to  say  that  the  stem  bar  did  not  strike  in  the  first 
instance  at  all  ? — A.  It  is  my  view  that  it  was  only  the  starboard  side  that  struck. 

7818.  Q.  Did  you  not  tell  us  that  something  parted  at  the  first  moment  of  contact? 
It  is  suggested  that  you  said  that  the  cutting  edge  parted  at  the  first  moment  of  contact  ? 
Did  you  say  that  ? — A.  I  do  not  think  so,  because  I  made  the  statement  that  the  cutting 
edge  did  not  come  into  play  at  all. 

Mr.  Haight. — I  am  afraid  the  expression  was  mine  and  apparently  it  was  not  a 
good  one. 

Lord  Mersey. — Our  officer  got  it  into  his  head  that  the  expression  was  used.  Mr. 
Reid  says  he  did  not  use  it. 

Mr.  Haight. — I  think  I  was  guilty  of  that. 

Lord  Mersey. — Do  you  know  what  that  means? 

Mr.  Haight. — It  means  this:  You  have  a  sharp  axe;  the  edge  having  been  turned, 
you  may  strike  a  bow  with  it,  it  is  not  really  the  original  edge  which  cuts,  or  penetrates, 
but  it  is  the  plane  of  the  rolled  and  newer  edge  which  penetrates. 

Lord  Mersey. — Do  you  mean  to  say  that  the  stem  bar  was  deflected  ? 

Mr.  Haight. — As  I  understand  it  the  effect  of  the  contact  between  this  anchor 
which  was  projecting  

Lord  Mersey. — We  are  not  dealing  with  the  anchor. 

Mr.  Haight. — The  whole  stem  is  practically  a  series  of  triangles.  You  remember 
that  Mr.  Reid  had  testified  that  there  are  

Lord  Mersey. — The  whole  stem  a  series  of  triangles  ? 

Mr.  Haight. — The  whole  stem,  by  virtue  of  the  construction  of  this  ship,  the  cross 
strengtheners  going  from  starboard  to  port  

Lord  Mersey. — I  only  want  this  question  answered:  What  does  cutting  edge 
mean  that  you  allege  was  turned  over  at  the  first  moment  of  contact  ? 

Mr.  Haight. — By  that  term  I  mean  the  stem  bar.   I  should  have  so  stated. 

Lord  Mersey. — That  is  an  answer  to  the  question.   Have  you  any  other  witnesses? 

Witness  retired. 

Mr.  Haight. — No,  my  Lord,  our  case  is  closed. 
Lord  Mersey. — Mr.  Newcombe,  have  you  any? 
Mr.  Newcombe. — No  more  witnesses. 

Lord  Mersey. — Do  you  desire  to  offer  any  other  evidence? 

Mr.  Newcombe. — I  wish  to  put  in  the  report  certifying  to  the  Empress  as  an  emi- 
gration ship. 

Lord  Mersey. — We  have  the  emigration  certificate  in,  I  think. 
Mr.  Newcombe. — Yes,  and  I  have  the  report  of  the  Board  of  Trade  officer  here 
signed  by  Thomas  E.  Thompson,  one  of  the  officers  of  the  Board  of  Trade. 
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Lord  Mersey. — Will  you  tell  me  the  date  of  it? 
Mr.  Newcombe. — The  date  is  the  15th  May,  1914. 
Lord  Mersey. — Was  it  issued  at  Liverpool  ? 

Mr.  Newcombe. — Yes.    I  have  here  the  original  report  of  Mr.  Thompson. 
Lord  Mersey. — What  is  the  date  of  it  ? 
Mr.  Newcombe. — The  4th  June  last. 
Lord  Mersey. — That  is  after  the  collision? 
Mr.  Newcombe. — Yes,  my  Lord. 

Lord  Mersey. — Under  what  circumstances  is  that  report  made? 

Mr.  Newcombe. — It  says  '  that  on  the  15th  of  May  I  conducted  

Lord  Mersey. — I  am  not  asking-  you  what  is  in  it;  I  want  to  know  why  it  was 
made.    Can  you  tell  us,  Mr.  Vaux? 

Mr.  Vaux. — I  think  the  circumstances  are  these:  The  officer  inspected  the  boats 
and  life-saving  equipment  for  the  purposes  of  the  emigration  certificate  in  Liverpool 
and  after  this  collision  the  Board  of  Trade  asked  him  to  report  to  them  as  to  exactly 
what  he  had  done.  He  has  made  that  report  and  he  tells  in  the  report  exactly  what  he 
did  in  regard  to  putting  out  the  boats  and  the  other  inspections  that  he  made. 

Chief  Justice  McLeod. — On  the  Empress  of  Ireland? 

Mr.  Vaux. — On  the  Empress  of  Ireland. 

Lord  Mersey. — Do  you  think  we  ought  to  have  that?  It  does  not  affect  the  ques- 
tion of  navigation  in  any  way.  It  is  a  question  more  for  Mr.  Gibsone.  Will  you 
read  it  and  then  we  will  know  what  it  is  we  have. 

Mr.  Newcombe. — The  report  ite  as  follows: 

"  Board  of  Trade  Surveyors'  Office, 

Canning  Place,  Liverpool,  June  4,  1914. 

SS.  Empress  of  Ireland 

Off.  No.  123972. 

"  Sir, — I  have  the  honour  to  report  that  on  May  15th  last  I  conducted  the 
clearance  M.S. A.  Part  III  of  the  above  steamer. 

"  I  inspected  all  the  steerages,  compartments  1,  2,  3  and  4  on  No.  1  Pass- 
enger Deck  and  compartments  1,  2  and  3  on  the  lowest  Pasteenger  Deck,  the 
total  number  of  beds  802.  In  each  of  these  beds  lifebelts  were  laid  out  for 
inspection  and  they  all  appeared  to  be  in  good  order;  these  belts  are  kept  in 
racks  overhead  whilst  at  sea  and  are  always  handy. 

"  I  al'so  examined  the  fire  appliances  in  these  compartments  and  saw  the 
water-tight  doors  closed  as  I  passed  from  one  to  the  other.  All  the  ladder-ways, 
etc.,  were  in  order,  direction  (oil)  lamps  being  placed  where  necessary. 

"  On  examining  the  crew  who  were  mustered  on  the  saloon  deck  I  found 
that  each  man  had  a  badge  pinned  to  his  coat  with  the  number  of  his  boat  on 
it,  and  that  the  sailors  were  divided  so  as  to  provide  at  least  two  for  each  boat 
under  davits. 

"  As  soon  as  the  muster  was  over  the  bugle  was  sounded  and  all  hands 
repaired  to  the  boat  deck  when  the  order  '  out  all  boats '  was  given.  All  the 
boats  under  davits,  sixteen  in  number,  were  at  once  swung  out.  Two  sailors 
were  in  each  and  they  shipped  the  thole-pins,  passed  the  ends  of  the  painters 
out  and  shipped  the  rudders,  the  rest  of  the  boats'  crews  setting  up  the  guyte 
and  clearing  away  the  falls.  From  the  time  the  order  was  given  to  the  time 
the  boats  were  ready  for  lowering  about  four  minutes  had  elapsed. 
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"  Two  of  the  Englehardt  collapsible  boats  were  also  opened  up,  the  canvas 
sides  being  rigged  and  all  gear  shipped. 

"  I  then  went  round  with  the  chief  officer  and  inspected  the  equipment  of 
all  the  boats  and  I  found  these  to  be  in  order  and  to  comply  with  the  regulations. 

"After  swinging  in  the  boats  the  crew  was  called  to  fire  stations  by  bell 
and  bugle,  hoses  were  stretched  out  and  the  water  turned  on,  a  number  of 
stewards  were  mustered  with  buckets  and  blankets  and  provision  men  were  told 
off  to  attend  the  boats.  A  number  of  'stewards  were  also  told  off  to  control  the 
passengers  in  case  of  need.  Two  fire  annihilators  picked  at  random  from  the 
steerages  were  turned  on  and  were  in  order. 

"  The  Captain  then  took  me  through  all  the  passages  and  showed  me  the  fire 
appliances  in  the  first  and  -second-class  accommodation  and  as  we  came  to  each 
water-tight  door  it  was  closed  to  my  satisfaction.  Direction  (oil)  lamps  were 
placed  where  necessary. 

"I  then  went  down  the  engine  room  with  the  chief  engineer  and  saw  all 
the  water-tight  doors  in  the  engine  room,  tunnel  and  boiler  room;  these  all 
worked  perfectly. 

"  The  second  officer  went  with  me  to  the  signal  locker  and  I  found  the  fog 
and  di'stress  signals  to  comply  with  the  regulations.  The  sounding  gear  also 
I  found  to  be  in  good  order. 

"With  regard  to  the  boat  and  fire  drill,  each  member  of  the  crew  appeared 
to  know  his  duties  and  both  were  carried  out  quickly  and  without  confusion. 

"The  life-buoys  which  were  attached  to  the  bridge  and  rails  were  in  good 
order  and  easy  to  get  at,  floating  lights  being  attached  to  half  the  number. 

"  The  vessel  cleared  for  Quebec  her  draught  of  water  being  27  feet  9  inches 
F.  and  29  feet  2  inches  aft,  Freeboard  12  feet  5£  inches. 

I  am,  sir, 

"  The  Principal  Officer,  Your  obedient  Servant, 

Liverpool."  (Sgd)    Thomas  E.  Thompson. 

(Report  filed  and  marked  Exhibit  'E  1'.) 

Lord  Mersey. — Is  there  anything  else  you  want  to  put  in? 

Mr.  Newcombe. — I  have  a  printed  copy  of  the  regulations  to  be  complied  with  at 
the  time  the  vessel  was  built  and  also  the  regulations  to  be  complied  with  before  the 
vessel  last  left  Liverpool  in  May.  If  these  are  required  we  have  copies  that  we  can 
hand  in. 

Lord  Mersey. — At  present  I  do  not  see  their  significance  and  I  do  not  like  to  en- 
cumber the  case  with  things  that  are  not  necessary. 

Mr.  Newcombe. — I  simply  mention  them  in  case  they  are  required.  At  the  open- 
ing of  the  case,  your  Lordship  will  remember  that  I  read  the  questions  that  were  pro- 
posed. These  questions  have  been  subject  to  two  modifications.  I  hand  up  copies  and 
I  need  not  read  these  over  again  with  the  exception  of  the  two  which  have  been  altered. 
An  addition  was  required  to  one  and  details  were  asked  for  in  the  other  which  were 
unnecessary : 

'11.  After  the  vessels  had  cited  each  other's  lights  did  the  atmosphere  be- 
tween them  become  foggy  or  misty,  so  that  lights  could  no  longer  be  seen?  If 
so,  did  both  vessels  comply  with  articles  15  and  16,  and  did  they  respectively 
indicate  on  their  steam  whistles  or  sirens,  the  course  or  courses  they  were  taking 
by  the  signals  set  out?' 

I  am  going  to  hand  in  amended  copies  and  I  have  signed  a  copy  which  I  shall  hand 
to  your  Lordship. 

'17.  Were  any  of  the  persons  on  board  the  SS.  Empress  of  Ireland  who  lost 
their  lives,  killed  or  injured  by  the  collision? 
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What  number  of  passengers  and  crew  left  the  ship  in  the  boats  which  got 
away  ? 

How  many  persons  were  ultimately  rescued,  and  by  what  means?  What 
was  the  number  of  passengers,  distinguishing  between  men  and  women,  and 
adults  and  children,  of  the  first,  second  and  third  classes  respectively,  who  were 
saved  ?  What  was  the  number  of  the  crew,  discriminating  their  ratings  and  sex, 
who  were  saved?' 

Lord  Mersey. — You  will  hand  up  the  amended  copy  of  these  questions  ? 

Mr.  Newcombe. — Yes,  my  Lord.  (Amended  questions  put  in  by  Mr.  Newcombe 
and  marked  Exhibit  'F  1')-  I  think  thaf  completes  the  case. 

Mr.  Haight. — Have  you  received  from  the  chief  gunner's  mate  the  data  that  he 
agreed  to  give  us  as  to  the  diving? 

Mr.  Newcombe. — No. 

Lord  Mersey. — What  is  that? 

Mr.  Haight. — The  diver  promised  us  a  memorandum  which  has  not  arrived  yet. 

Mr.  Newcombe. — It  has  not  arrived  yet  but  it  may  be  handed  to-morrow. 

Mr.  Haight. — I  would  like  to  have  it  as  soon  as  possible  in  preparing  for  my 
argument. 

Mr.  Newcombe. — As  soon  as  I  get  it  I  will  send  you  a  copy. 
Mr.  Haight. — Thank  you. 

Mr.  Aspinall. — May  I  renew  my  application  to  call  Mr.  Hillhouse  on  the  matter 
of  the  rudder? 

Lord  Mersey. — It  is  only  on  the  question  of  the  rudder? 

Percy  Hillhouse,  naval  architect,  recalled. 
By  Mr.  Aspinall: 

7819.  Q.  Did  you  hear  Mr.  Reid  criticise  the  area  of  the  Empress  rudder  in  its 
proportion  to  the  size  of  the  ship? — A.  I  did. 

7820.  Q.  Is  it  a  just  criticism? — A.  I  think  not. 

7821.  Q.  Why  not?— A.  Because  the  area  compares  favorably  with  that  of  other 
large  vessels  and  with  standard  practice. 

7822.  Q.  Could  you  give  me  the  names  of  other  large  vessels? — A.  I  have  taken 
out  the  mean  percentage  for  thirteen  large  vessels,  including  the  Campania  and  some 
of  the  Union  Castle  liners,  and  so  on,  and  the  average  is  1.265  per  cent.  For  the  new 
rudder  fitted  to  the  Empress  of  Ireland  the  figure  is  1.53  and  for  the  Aquitania  1.45, 
a  little  less  than  the  1.53  per  cent  of  the  new  Empress  rudder. 

By  Lord  Mersey: 

7823.  Q.  But  that  is  later  than  the  one  you  were  quoting  here? — A.  Yes. 

7824.  Q.  Have  you  found  any  that  run  above  2  per  cent? — A.  In  war  vessels  it 
is  quite  common  to  have  two  per  cent  or  two  and  a  half  per  cent,  even  up  to  three  per 
cent,  because  greater  manoeuvring  qualities  are  required. 

By  Mr.  Aspinall: 

7825.  Q.  Does  Sir  William  White  deal  with  the  question  in  his  work  on  naval 
architecture?— A.  Yes,  he  says  that  "  two  per  cent  would  probably  be  a  fair  average  for 
steamships  of  war."  In  merchant  ships  much  smaller  rudders  are  used  and  values  as  low 
as  one  per  cent  have  been  met  with. 
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Lord  Mersey. — There  are  a  few  questions  that  Mr.  Welch  would  like  to  put  to 

you. 

By  Mr.  Welch: 

7826.  Q.  I  think  you  promised  to  put  some  plans  of  the  Empress  in? — A.  Yes, 
I  have  the  plans  here,  I  hand  in  the  rigging  plan,  the  hold  plan,  the  lower  and  orlop 
decks,  the  main  and  upper  decks,  the  shelter  and  lower  promenade  decks,  the  upper 
promenade  and  boat  decks  as  the  boat  deck  was  originally  built  and  a  plan  showing 
the  curves  of  displacement,  metacentres  and  centres  of  buoyancy. 

7827.  Q.  Did  the  builder  make  any  calculations  of  stability  the  results  of  which 
were  afterwards  handed  over  to  the  owners? — A.  Yes,  the  vessel  was  inclined  as  usual 
and  a  certain  number  of  stability  curves  were  provided. 

7828.  Q.  Were  they  given  to  the  owners? — A.  They  were  given  to  the  owners. 
\    7829.  Q.  Are  they  put  in? — A.  I  have  one  copy  here.    It  is  my  only  copy. 

Lord  Mersey. — You  must  part  with  it. 

The  Witness. — This  shows  the  stability  curves. 

By  Mr.  Welch: 

7830.  Q.  Can  you  give  us  any  more  information  with  regard  to  the  lower 
bunkers?  Taking  the  coal  bunker  abreast  of  the  forward  boiler  room,  is  there  any 
subdivision  at  the  middle  line  of  the  cross  bunker? — A.  Yes,  there  is  a  non-water- 
tight middle  line  bulkhead  in  the  forward  cross  bunker. 

7831.  Q.  How  high  does  that  extend? — A.  It  extends  to  the  under  side  of  the 
lower  deck. 

7832.  Q.  In  what  sense  is  it  non-watertight? — A.  It  is  pierced  by  two  large  man- 
holes, about  36  inches  by  18  inches  each;  the  plating  is  heavily  stiffened  to  resist 
water  pressure. 

7833.  Q.  In  the  upper  bunkers  there  is  no  such  division? — A.  No  such  division. 

7834.  Q.  Between  the  two  boiler  rooms  there  is  a  passage-way? — A.  Yes,  there 
are  two  passageways,  one  for  access  at  the  hold  level  and  another  for  carrying  steam 
pipes  underneath  the  lower  deck  level. 

7835.  Q.  Is  one  passage  immediately  above  the  other? — A.  One  is  immediately 
above  the  other,  and  the  two  are  connected  by  a  non-watertight  partition,  also  con- 
taining manholes. 

7836.  Q.  What  would  be  the  total  depth  of  those  two  passageways? — A.  In  the 
neighbourhood  of  15  feet. 

7837.  Q.  So  far  as  depth  is  concerned,  does  that  apply  also  to  the  steam  pipe 
passage  at  the  forward  end? — A.  That  particular  steam  pipe  passage  is  above  the 
level  of  the  lower  deck;  the  access  passage  is  on  the  hold  level  as  between  the  boiler 
rooms. 

7838.  Q.  So  that  below  the  level  of  the  lower  deck  is  this  non-watertight  parti- 
tion?1— A.  Yes. 

7839.  Q.  You  heard  the  evidence  given  on  this  point;  can  you  tell  from  that 
evidence  whether  the  watertight  door  in  the  forward  end  of  the  bunker  at  the  star- 
board side  of  the  engine  room  was  open  or  closed? — A.  I  think  that  question  was 
asked  of  one  of  the  engineers  and  he  replied  that  he  did  not  know  whether  that  door 
was  open  or  closed. 

7840.  Q.  If  it  were  open,  of  course  that  would  accentuate  the  list? — A.  Cer- 
tainly. 

7841.  Q.  Then,  in  the  bulkhead  between  the  two  boiler  rooms  and  in  the  upper 
bunkers  there  were  watertight  doors? — A.  Yes,  sir. 

7842.  Q.  Do  you  know  or  have  you  heard  whether  these  doors  were  open  or 
closed? — A.  No,  there  has  been  no  evidence  regarding  those  two  doors. 
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7843.  Q.  I  think,,  Mr.  Hillhouse,  that  you  have  calculated  the  metacentric 
height  of  this  vessel  as  she  left  Quebec? — A.  As  she  was  at  Father  Point. 

7844.  Q.  Is  that  calculation  amongst  the  documents  which  you  have  produced? 
— A.  No,  sir. 

7845.  Q.  Can  you  produce  it? — A.  That  is  the  calculation.    (Paper  handed  to 

court.) 

7846.  Q.  So  that  that  statement,  of  course,  will  show  the  amount  of  water  in  the 
double  boiler? — A.  Yes,  it  gives  all  the  water  there  was  on  board. 

7847.  Q.  Can  you  say  how  much  of  that  water  was  fresh  and  how  much  salt? — A. 
Yes,  it  is  shown  in  that  paper.  I  understand  that  a  good  deal  of  fresh  water  is  usually 
carried,  as  it  is  found  that  it  is  required,  and  that  in  cases  ^vhere  a  great  amount  of 
cargo  is  not  available,  salt  water  ballast  tanks  are  filled,  but  not  if  a  large  quantity  of 
cargo  is  obtained. 

7848.  Q.  So  that  on  this  occasion  the  deep  water  ballast  tank  was  being  used  for 
cargo? — A.  Yes. 

Witness  discharged. 

Lord  Mersey. — I  understand  that  with  the  exception  of  the  statement  which  is  to 
come  from  the  divers,  the  whole  of  the  evidence  is  in. 

Mr.  Newcombe. — I  think  so,  my  Lord. 

Lord  Mersey. — I  know  you  understood  so,  didn't  you,  Mr.  Newcombe? 

Mr.  Newcombe. — Yes,  my  Lord. 

Lord  Mersey. — And  you,  Mr.  Haight? 

Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — And  you,  Mr.  Aspinall? 

Mr.  Aspjnall. — Yes,  my  Lord. 

Lord  Mersev — And  you,  too.  Mr.  Gibsone? 

Mr.  Gibsone. — Yes,  my  Lord. 

Lord  Mersey. — Very  well,  then,  we  have  arrived  at  a  stage  when  we  may  congratu- 
late ourselves  a  little.  Now,  I  am  going  to  utilize  the  remainder  of  the  afternoon  by 
asking  Mr.  Gibsone  to  be  good  enough  to  say  what  he  desires  to  say.  I  told  him  that 
he  would  not  be  called  upon  till  later,  but  he  is  doubtless  prepared  to  go  on ;  therefore 
we  will  hear  now  from  Mr.  Gibsone. 

Mr.  George  F.  Gibsone,  K.C. :  The  first  thing  I  should  say  is  that  any  remarks  that 
we  may  venture  to  address  to  your  Lordships  on  behalf  of  the  Union  are  not  critical  and 
are  not  directed  against  any  of  the  parties  to  the  case.  Even  supposing  all  our  supposi- 
tions are  well  founded — which  we  believe  they  are — they  would  not  impute  any  blame 
whatsoever  to  the  Canadian  Pacific  Railway  Company,  the  owners  of  the  Empress,  or  to 
the  steamship  Storstad.  I  should  say,  of  course,  that  these  remarks  cannot  apply  to  the 
Storstad,  which  is  a  foreign  ship.  The  second  thing  I  should  say  is  that  these  sugges- 
tions are  not  new ;  they  have  been  many  times  before  urged  by  the  Union,  and  if  we  are 
here  before  your  Lordships  on  this  occasion  it  is  just  to  take  advantage  of  a  prominent 
occasion  on  which  these  suggestions  can  be  submitted  to  a  tribunal  which  is  considering 
matters  of  the  kind. 

The  National  Sailors'  and  Firemen's  Union  consists  of  about  90,000  members,  and 
probably  95  per  cent — certainly  between  90  per  cent  and  95  per  cent  of  the  sailors  and 
firemen  work  on  board  ships  belonging  to  the  Union,  and  now  respectfully  make  these 
suggestions  to  your  Lordships.  The  Union  constitutes  itself  the  guardian  of  the  good 
reputation  of  its  members  generally.  Shortly  after  this  accident  happened,  numerous 
reports  appeared  in  papers  alleging  misconduct,  cowardice  and  neglect  of  duty  on  the 

GIBSONE. 


EMPRESS  OF  I  RELAX  D — STORSTAD  COLLISIOX 


497 


SESSIONAL  PAPER  Mo.  21b 

part  probably  of  seamen,  firemen  and  members  of  the  crew  of  the  Empress.  I  am  glad 
t0  say — and  I  think  your  Lordship  gave  us  the  testimony  earlier  in  the  case — that 
nothing  whatsoever  in  that  direction  has  been  made  out.  So  far  as  that  is  concerned, 
our  duty  ended  very  early  in  this  investigation. 

By  way  of  explanation,  I  may  say  also  that  when  first  we  came  into  the  case,  we 
were  not  aware  that  the  Canadian  Pacific  Eailway  Company  had  been  so  fair-rpinded 
and  well-intentioned  towards  the  crew  of  their  boat  as  to  designate  counsel  to  look 
after  their  interests,  and  it  is  quite  probable  that  if  we  had  known  that  in  advance, 
we  ourselves  would  not  have  put  in  an  appearance.  My  learned  friends,  Mr.  Geoffrion 
and  Mr.  Thompson,  have  been  considerate  enough  to  allow  that  side  of  the  case  to  be 
attended  to  more  by  us'  than  by  them,  although  they  really  were  not  bound  to  give 
way  to  us,  as  they  very  courteously  and  considerately  did. 

The  considerations  which  we  offer  to  Your  Lordships  are  these.  In  the  first  place, 
we  say  that  there  were  not  enough  able-bodied  seamen  on  the  Empress.  I  am  willing 
to  admit,  and  I  myself  believe,  that  the  Empress  complied  in  all  respects  with  thei 
Board  of  Trade  rules,  and  all  that  we  can  ask  from  Your  Lordships  is,  perhaps,  a 
recommendation  that  these  questions  should  be  favourably  considered  by  the  Board  of 
Trade  when  amending  their  rules  in  future.  With  regard  to  the  number  of  able- 
bodied  seamen,  we  ask  attention  to  the  fact  that  it  has  been  proved  that  there  were 
only  19  on  board  the  Empress  at  the  time  of  the  accident.  There  were  more  seamen 
than  that,  but  they  were  ordinary  seamen,  and  the  Union  makes  a  distinction  between 
able-bodied  seamen  and  ordinary  seamen.  The  Empress  had  on  board  42  boats,  and 
there  were  altogether  19  able-bodied  seamen,  presumably  to  look  after  those  boats. 
Of  course,  it  is  quite  true  that  there  were  firemen  on  board  and  there  were  stewards  on 
board,  but  firemen  and  stewards,  it  is  contended  by  the  Union  and  has  been  contended 
by  them  for  many  years,  are  not  primarily  qualified  or  trained  for  boat  work.  What 
the  Union  has  been  asking  for  years  and  trying  to  persuade  the  owners'  associations 
to  accept  is  that  the  number  of  able-bodied  seamen  upon  passenger  ships  should 
number  two  per  boat. 

Chief  Justice  McLeod. — Do  I  understand  you  to  say  that  there  were  42  boats  on 
this  steamer? 

Mr.  Gibsone. — Yes,  my  Lord,  42  altogether. 

Chief  Justice  McLeod. — Then  your  suggestion  is  that  there  should  be  84  able- 
bodied  seamen? 

Mr.  Gibsone. — Yes,  that  is  what  we  contend.  There  were  16  boats  under  davits  on 
the  boat  deck,  with  16  collapsibles,  and  then  there  were  ten  other  boats,  two  of  them 
under  davits  and  eight  of  them  collapsible. 

Lord  Mersey. — Do  you  suggest  that  there  should  be  80  odd  able-bodied  seamen  in 
place  of  the  19  whom  you  say  were  there  ( 

Mr.  Gibsone. — Those  are  my  instructions,  my  Lord. 

Lord  Mersey. — Suppose  that  were  done;  would  you  then  decrease  the  number  of 
ordinary  seamen? 

Mr.  Gibsone. — Yes. 

Lord  Mersey. — Then  your  suggestion  is  not  that  there  should  be  an  additional 
number  in  the  crew,  but  that  the  qualifications  of  the  crew  should  be  different? 
Mr.  Gibsone.— Yes,  my  Lord. 

Lord  Mersev. — Are  you  sure  that  is  what  you  mean? 

Mr.  Gibsone. — I  mean  that,  and  I  also  mean  that  the  crew  should  amount  in 
number  to  two  men  per  boat  carried  on  passenger  ships..  I  do  not  think  that  it  is 
necessary  for  me  to  refer  to  evidence  in  support  of  the  suggestions  now  made;  the 
facts  are  before  your  Lordships  and  your  Lordships  will  consider  them  in  dealing  with 
the  other  features  of  the  case.    I  think  I  need  not  refer  to  any  evidence  that  was 
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offered,  with  one  exception,  and  that  is  that  out  of  the  42  boats  that  were  on  the 
Empress  at  the  time  of  this  accident,  whether  from  the  suddenness  of  the  emergency 
or  from  other  causes,  it  is  known  to  be  a  fact  that  only  three  boats  and  one  collapsible 
boat  got  away  from  the  ship. 

Lord  Mersey. — Of  course,  you  do  not  forget,  Mr.  Gibsone,  that  one-half  of  these 
boats  became  useless  by  reason  of  their  being  on  the  port  side. 

Mr.  Gibsone, — No,  I  do  not  forget  that,  my  Lord,  but  on  the  other  hand,  perhaps 
it  might  be  said  that  all  the  crew  that  might  have  been  directed  to  the  port  boats  were 
free  to  attend  to  the  starboard  boats,  and  even  in  spite  of  that  fact  only  three  boats 
were  got  away. 

The  next  point  which  my  instructions  are  to  submit  to  your  Lordships,  and  it  is 
very  r-losely  allied  to  the  first  one,  is  that  boat  drill,  as  carried  on  on  board  passenger 
ships  now,  is  not  effective.  Boat  drill  consists  just  now  of  a  full  dress  parade.  The 
sailors,  the  stewards,  and  firemen,  are  all  dressed  in  blue  and  turned  up  and  stand  by 
their  boats,  and  as  the  captain  passes  by,  the  boats  are  swung  out  on  the  davits,  and 
two  boats  are  lowered  into  the  water.  It  might  quite  well  be— although  of  course  I  can 
only  suggest  it  

Lord  Mersey. — This  is  the  boat  drill  in  port  that  you  are  speaking  of  ? 

Mr.  Gibsone. — Yes,  my  Lord,  it  is  the  only  boat  drill  I  think  that  is  carried  on. 

Lord  Mersey. — There  is  no  boat  parade,  or  whatever  you  call  it,  when  the  boat 
is  at  sea? 

Mr.  Gibsone. — No,  my  Lord,  this  is  what  is  carried  on  in  port,  and  I  don't  know 
of  any  boat  drill  being  carried  on  at  sea.  I  have  received  no  information  about  it, 
and  I  don't  think  there  is  any  evidence  in  the  record  about  it. 

Lord  Mersey. — There  is  none,  Mr.  Gibsone. 

Mr.  Gibsone. — I  was  going  on  to  say  that  it  might  quite  well  be,  and  possibly  would 
not  be  surprising  from  a  human  standpoint,  if  the  two  boats  that  were  lowered  were 
always  the  same  two  boats,  and  if  the  crew  that  were  told  off  to  lower  the  boats  that 
were  going  to  be  lowered  for  the  inspection  were  a  picked  crew. 

Be  that  as  it  may,  what  the  Union  has  been  asking  for  is  that  boat  drill  should 
consist  of  a  working  dress  parade,  where  the  men  can  work  about  the  boats  without 
fear  of  spoiling  their  clothing,  and  that  the  drill  should  consist  in  putting  all  the 
boats  into  the  water  and  not  merely  putting  in  two.  In  that  way,  all  the  men  on 
board  the  ship,  be  they  stokers,  stewards,  or  seamen,  would  have  the  practice  and 
experience  of  actually  manning  their  boats  and  lowering  them  into  the  water. 

The  other  point  is  a  request  on  the  part  of  the  firemen  of  the  ship  that  ships 
should  be  provided  with  floats  or  rafts,  that  is  something  floating,  some  floats  or  rafts. 
What  the  firemen  feel  is  that  with  ships  provided  only  with  boats  they  are  at  a  consid- 
erable disadvantage  in  case  of  accident,  because  they  remain  in  the  stokehold  until 
the  last  moment.  They  are  down  there  on  duty.  By  the  time  they  come  up  the  pre- 
sumption is  that  the  boats  have  been  lowered  and  have  got  away  from  the  ship.  I  do 
not  wish  to  exaggerate  at  all  as  to  what  would  happen,  and  I  will  only  say  that  pre- 
sumably the  boats  would  have  got  away  from  the  ship,  and  then  if  the  ship  founders 
the  firemen  have  to  swim  for  it ;  because  many  ships  now  are  not  provided  with  rafts 
or  floats  of  any  kind.  What  the  firemen  particularly  ask  for  is  that  boats  should  be 
provided  with  some  kind  of  floats  or  rafts  which  would  float  away  as  the  ship  founders, 
if  she  does  founder. 

These  are  the  only  points  we  wish  ,to  submit  to  your  Lordships  and  to  ask  you, 
if  you  think  well  of  them,  to  report  favourably  upon  the  changing  of  the  rules  in  such 
a  way  that  ships  should  be  provided  as  we  suggest.  These  are  all  the  remarks  I  have 
to  make  to  your  Lordships. 

Lord  Mersey. — We  are  much  obliged  to  you,  Mr.  Gibsone. 
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Now,  I  propose  to  rise  until  to-morrow  at  two  o'clock,  and  then  we  shall  hear  what 
Mr.  Aspinall  has  to  say. 

Mr.  Haight. — My  Lord,  may  I  ask  that  from  now  until  two  o'clock  to-morrow  the 
Exhibits  be  placed  somewhere  so  that  there  will  be  free  access  to  them  by  both  sides  I 

Lord  Mersey. — Don't  you  think  they  had  better  be  here,  Mr.  Haight? 

Mr.  Haight. — I  am  afraid  the  guardian  of  the  Exhibits  would  not  like  to  stay 
here  all  night  while  we  are  working  at  them.  But  if  there  could  be  some  room  in  the 
Chateau,  I  don't  care  where,  under  some  guardianship,  so  that  we  could  both  get  at. 
them. 

Lord  Mersey. — I  might  put  them  in  my  room. 

Mr.  Haight. — No,  my  Lord,  I  would  not  trouble  your  Lordship  in  that  way,  but 
possibly  we  might,  just  for  overnight,  have  a  room,  not  an  elaborate  one,  but  one  to- 
which  both  sides  could  have  access,  and  where  the  Exhibits  might  remain  under  key, 
each  side  having  a  key. 

Lord  Mersey. — What  do  you  say,  Mr.  Newcombe. 

Mr.  Newcombe. — I  have  no  objection,  my  Lord. 

Lord  Mersey. — Do  you  object,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — Will  you  use  the  key  much,  Mr.  Aspinall  ? 
Mr.  Aspinall.1 — No,  my  Lord. 

Mr.  Haight. — Then  I  will  take  them  all  to  my  room  if  no  one  else  wants  them. 
I  would  particularly  like  to  have  the  charts. 

Lord  Mersey. — I  am  just  informed  by  my  colleague,  Sir  Adolphe  Routhier,  that  it 
would  be  possible  to  have  a  room  in  this  building. 

Mr.  Haight. — Could  we  get  to  it  in  the  evening  ? 

Sir  Adolphe  Routhier. — If  you  apply  to  the  Sheriff  for  a  room  and  for  some  one  to 
take  charge  of  them,  I  am  sure  that  he  will  accommodate  you  in  that  way. 

Mr.  Haight. — My  Lord,  I  have  just  been  informed  that  the  building  is  open  all 
night,  and  that  there  are  caretakers  here,  so  it  will  suit  me  perfectly  well  to  have  the 
Exhibits  left  in  this  building. 

Lord  Mersey. — Very  well.  Then  we  will  rise  until  two  o'clock  to-morrow  after- 
noon. 


TENTH  DAY. 

Quebec,  Friday,  June  26,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act 
as  amended,  to  enquire  into  a  casualty  to  the  British  Steamship  Empress  of  Ireland, 
in  which  the  said  steamship,  belonging  to  the  Canadian  Pacific  Railway  Company,  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence, 
on  the  morning  of  Friday,  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning  the 
Twenty-sixth  day  of  June,  1914. 

Lord  Mersey. — Now,  Mr.  Duclos,  Mr.  Haight  is  not  here  at  the  moment,  and  I 
am  told  that  Mr.  Griffin  is  not  here.  Do  you  think  it  matters  ?  Do  you  wish  us  to  wait 
until  they  arrive? 
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Mr.  Duclos. — No,  my  Lord,  I  think  they  will  have  no  objection  to  your  beginning. 
I  think  they  will  be  here  in  the  next  few  minutes. 

Lord  Mersey.— Well,  at  any  rate,  there  will  be  a  report  of  what  is  said,  and  Mr. 
Haight  will  see  it,  so  I  think  I  may  go  on. 

Mr.  Duclos. — Yes,  my  Lord. 

Lord  Mersey. — Now,  Mr.  Aspinall. 

;     '  SPEECH  OF  Mr.  ASPIN ALL,  K.C. 

Mr.  AspinauL. — If  your  Lordships  please,  it  now  becomes  my  duty  to  address  your 
Lordships  on  behalf  of  the  Canadian  Pacific  Railway  Company,  and  I  propose  to  divide 
my  address  into  the  six  following  topics  or  heads,  namely: 

1.  To  consider  whether  on  leaving  Quebec  on  May  28th,  the  Empress  of 
Ireland  was  in  an  efficient  seaworthy  condition  and  properly  provided  with  life- 
saving  appliances; 

2.  To  consider  whethei  she  was  sufficiently  and  efficiently  officered  and 
manned ; 

3.  To  consider  whether  the  Canadian  Pacific  Railway  Company  had  taken 
adequate  measures  to  ensure  proper  and  sufficient  boat  and  water-tight  door 
drills  being  held; 

4.  To  discuss  the  question  as  to  who  was  to  blame  for  the  collision ; 

5.  To  consider  whether  after  the  collision  the  ma'ster  and  crew,  including 
the  Marconi  operators  of  the  Empress,  took  all  measures  within  their  power  to 
save  life; 

6.  To  discuss  the  question,  what  was  the  cause  of  the  Empress  sinking  so 
quickly. 

My  Lords,  the  fourth  question,  then,  as  to  who  was  to  blame  for  the  collision,  is 
one  that  will  take  some  time.  The  other  questions  or  heads,  into  which  I  propose  to 
divide  my  address,  will  be  comparatively  short. 

Chief  Justice  McLeod. — What  was  the  sixth? 

Mr.  Aspinall. — To  consider  and  discuss  what  was  the  cause  of  the  Empress  sink- 
ing so  quickly. 

Now,  my  Lords,  with  regard  to  the  first  question,  as  to  what  was  the  condition 
of  the  Empress  on  leaving  Quebec,  whether  she  was  in  an  efficient  and  seaworthy  con- 
dition and  properly  provided  with  life-saving  appliances,  I  desire  at  the  outset  to 
remind  your  Lordships  that  in  an  early  stage  of  these  proceedings,  Mr.  Newcombe  said, 
on  behalf  of  the  Canadian  Government,  that  he  had  no  complaints  to  make  with 
regard  to  these  two  matters.  The  way  that  arose  was  this :  it  is  on  page  18  of  the  first 
day's  evidence — and  I  would  like  to  remark,  my  Lord,  that  wherever  it  is  necessary 
for  me  to  refer  to  the  evidence,  I  propose  to  refer  to  the  page  and  to  the  day,  in  order 
that  if  hereafter  your  Lordships  might  derive  any  benefit  from  my  remarks,  your 
Lordships  will  be  able  to  turn  up  the  reference  in  consequence  of  my  saying  the  day 
on  which  the  evidence  is  given  and  the  page  where  it  is  to  be  found.  The  incident 
which  I  am  discussing  arose  thus :  Lord  Mersey  said  to  Mr.  Newcombe :  "  Are  you 
instructed  to  make  any  complaint  at  all  as  to  the  construction,  condition  or  equipment 
of  the  Empress  of  Ireland?"  and  then  the  discussion  went  on  in  this  way: 

'  Mr.  Newcombe. — No,  my  Lord,  I  have  no  such  instructions. 
Lord  Mersey. — Then  if  you  are  not  going  to  make  any  complaint  I  do  not 
think  it  is  necessary  that  you  should  deal  with  these  matters  in  detail. 
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Mr.  Newcombe. — Very  well,  my  Lord.  Then  that  brings  me  to  the  ques- 
tion of  witnesses.' 

Now  it  is  essential,  in  the  interests  of  the  Canadian  Pacific  Railway  Company, 
that  I  should  deal  at  a  little  more  length  with  regard  to  these  matters. 

Now  this  ship,  as  your  Lordships  have  heard,  was  built  for  the  Canadian  Pacific 
Railway  Company  by  the  Fairfield  Shipbuilding  Company,  a  firm  of  the  greatest 
eminence;  and  it  was  built  under  the  supervision  of  Lloyds'  surveyors,  and  under  the 
supervision  of  the  Board  of  Trade  surveyors.  And  as  I  understand  it,  the  practice 
that  obtained  was  this:  during  the  course  of  construction  the  Board  of  Trade  sur- 
veyors are  on  the  spot,  watching,  as  they  should,  the  ship  as  it  grows,  and  if  they,  as 
the  ship  is  being  built,  are  of  opinion  that  there  is  any  failure  or  defect  which  requires 
alteration  or  addition,  they  bring  it  to  the  notice  of  the  shipbuilder,  the  matter  is  dis- 
cussed, and  effect  is  given  to  the  recommendations  of  the  Board  of  Trade.  That  was 
the  practice  that  obtained  in  the  present  case,  and  after  the  ship  was  completed,  as  we 
know,  the  Board  of  Trade  gave  the  ship  their  certificate  as  a  passenger  ship. 

That  passenger  certificate  continued  in  existence  year  by  year,  and  at  the  time 
when  this  vessel  was  unfortunately  lost  there  was  in  existence  such  a  certificate;  and 
according  to  the  terms  of  that  certificate  the  Board  of  Trade  surveyors  declare  that  hav- 
ing completed  their  inspection  shortly  before,  some  few  months  before  the  date  of  this 
disaster,  they  state  that  the  hull  and  machinery  were  sufficient  for  the  service  intended, 
and  in  good  condition,  that  the  boats,  life-saving  appliances,  lights,  signals,  safety 
appliances,  fire-hose,  are  such  and  in  such  condition,  as  are  required  by  the  Merchants' 
Shipping  Act.  It  is  unnecessary  that  I  should  weary  your  Lordships  further  with 
regard  to  that  matter. 

In  addition  to  that,  there  was  also  the  emigration  survey,  which,  according  to  the 
evidence,  was  a  survey  shortly  before  the  vessel  left  Liverpool  on  her  outward  voyage 
before  she  arrived  in  Quebec.  According  to  that  emigration  survey,  the  emigration 
officer  was  perfectly  satisfied  with  everything  he  found  on  board  the  vessel.  My  Lords, 
the  next  point — dealing  with  the  same  topic,  but  dealing  with  the  evidence  that  has 
been  given, — it  is  to  be  remembered  that  in  addition  to  the  character  given  to  this  vessel 
by  these  surveyors,  we  also  have  the  evidence  of  Mr.  Staunton,  which  is  put  in  on  the 
fourth  day  at  page  754. 

At  page  754,  Mr.  Staunton  tells  us  this.  He  was  examined  by  myself,  and  I  asked 
him : 

"  Q.  What  position  do  you  hold  ? — A.  I  am  superintendent  of  life-saving 
appliances,  also  marine  superintendent  in  the  employ  of  the  Canadian  Pacific 
Railway. 

Q.  What  is  your  duty  in  regard  to  the  life-saving  appliances  ? — A.  To  exam- 
ine all  the  boats,  test  the  men  in  rowing,  examine  the  doors,  fire-hose,  life-buoys, 
life-belts,  and  all  life-saving  appliances. 

Q.  When  did  you  last  perform  these  duties?— A.  On  the  23rd  of  May,  the 
day  after  the  Empress  of  Ireland  came  in. 

Q.  She  was  then  where? — A.  She  was  then  in  Quebec. 

Q.  And  did  you  inspect  her  thoroughly? — A.  I  did. 

Q.  For  the  purpose  of  seeing  that  all  those  matters  were  in  good  order  and 
condition? — A.  I  did. 

Q.  Were  they  all  in  good  order  and  condition  %— A.  Everything  was  in  good 
condition. 

That  is  Mr.  Staunton's  evidence  with  regard  to  this  matter.  Mr.  Newcombe 
very  properly  saw  fit  to  some  extent  to  sift  that  evidence ;  he  did  so,  but  the  result  of 
it  was  merely  that  the  evidence  was  given  in  a  little  more  detail  and  it  was  entirely 
a  corroboration  of  what  Mr.  Staunton  had  already  said. 
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Now,  my  Lord,  I  submit  that  that  evidence  is  quite  sufficient  to  justify  me  in 
asking  your  Lordships  to  come  to  the  conclusion  that  on  leaving  Quebec  on  the  day 
in  question  the  Empress  of  Ireland  was  then  in  an  efficient  and  seaworthy  condition, 
and  properly  provided  with  life-saving  appliances.  My  Lords,  in  making  that  remark, 
1  do  not  leave  out  of  consideration  the  fact  that  an  attack  has  been  made,  by  Mr. 
Haight,  upon  the  steam-steering  gear  of  this  vessel,  but  I  think  it  would  be  more 
proper  if  I  should  deal  with  that  matter  when  I  come  to  deal  with  the  collision,  as  it 
will  save  me  dealing  with  it  twice.  My  Lords,  I  now  pass  away  from  topic  No.  1, 
and  I  come  to  topic  No.  2,  namely,  was  this  vessel  sufficiently  and  efficiently  officered 
and  manned? 

My  Lords,  with  regard  to  that,  I  find  on  page  5  of  the  survey  this :  that  the  cer- 
tificates of  the  master,  mates,  and  engineers,  are  such  as  are  required  by  the  Merchant 
Shipping  Acts.  .  So  that,  so  far  as  the  certificates  are  concerned,  we  have  got  the 
necessary  certificates  for  the  officers,  to  whom  this  ship  had  been  entrusted. 

Captain  Kendall  told  us  that  he  himself  held  an  extra  master's  certificate,  that 
there  were  six  other  officers  with  him,  and  four  of  these  gentlemen  held  master's  cer- 
tificates, and  four  mate's,  and  throughout  the  course  of  this  inquiry  no  suggestion 
has  been  made  in  any  way  affecting  their  efficiency. 

Lord  Mersey. — Have  you  the  reference  to  Captain  Kendall's  evidence,  Mr. 
Aspinall  ? 

Mr.  Aspinall. — Yes,  my  Lord,  pages  49  and  50  of  the  first  day. 

Now,  my  Lord,  Mr.  Gibsone,  for  whom  I  have  the  greatest  respect,  is  evidently 
not  a  good  mathematician,  because  he  made  a  complaint  that  there  were  only  nine- 
teen A.B.'s  on  board  this  vessel.  My  Lord,  we  have  done  the  addition,  and  I  think  he 
will  be  satisfied  that  if  he  adds  it  up  again  he  will  find  there  were  twenty-four  A.B.'s 
on  board  this  vessel. 

Lord  Mersey— Is  that  so,  Mr.  Gibsone?    Is  it  a  fact  that  instead  of  19  there 

are  24  ? 

Mr.  Gibsone. — I  think  it  is  19,  my  Lord.  I  counted  them  myself  on  the  document 
that  was  produced,  and  my  clients  who  are  here  have  counted  them  also,  but  leaving 
aside  my  own  count,  the  count  of  my  clients  shows  that  the  number  was  18,  and  the 
19th  I  think  is  the  boatswain's  cook,  or  something  like  that. 

Mr.  Aspinall. — Well,  of  course  the  document  will  speak  for  itself,  and  your  Lord- 
ships will  no  doubt  look  at  the  document  in  view  of  the  fact  that  Mr.  Gibsone  and  I, 
on  this  topic,  and  I  am  glad  to  say  on  this  topic  only,  are  not  in  agreement. 

Chief  Justice  McLeod. — Which  document  is  that,.  Mr.  Aspinall? 

Mr.  Aspinall. — The  crew-list,  my  Lord. 

Now,  my  Lords,  in  addition  to  the  number  of  A.B.'s,  be  they  eighteen  or  nine- 
teen or  twenty-four,  the  evidence  is  that  there  were  four  quartermasters  on  board  this 
vessel.    So  much  for  the  deck  department. 

Now,  with  regard  to  the  engineering  department,  in  the  evidence  of  the  third 
day,  at  page  537,  we  have  the  evidence  of  Mr.  Sampson,  who  was  chief  engineer, 
and  what  he  tells  us  with  regard  to  the  engineering  department  is  this:  near  the 
bottom  of  page  537: — 

'  Q.  Now,  will  you  tell  us  what  the  full  engineering  staff  on  the  Empress 
of  Ireland  is,  so  that  we  will  have  it  before  the  court? — A.  18  officers  all  told, 
that  is  15  engineers,  two  electricians,  and  myself  as  chief. 

'  Q.  And  what  additional  help  have  you  in  the  engine  room  besides  the 
officers  ? — A.  Well,  we  have  altogether  135  all  told,  that  is  divided  into  donkey- 
men,  storekeepers,  greasers — I  think  there  are  18  greasers,  six  leading  firemen, 
and  the  remainder  are  divided  between  firemen  and  trimmers.   The  total  is  135, 

t  Q.  Now  of  all  the  engineers  you  have  on  that  ship  what  proportion  of 
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them  hold  first-class  certificates? — A.  Eleven. 

'  Q.  Can  you  state  to  the  court  the  nature  of  the  equipment  in  the  engine- 
room? — A.  I  should  say  first-class  order  throughout. 

'  Q.  Now  as  to  the  steering  gear  in  what  condition  did  you  find  that  ? — 
A.  Perfect  order/ 

So  that  is  the  state  of  the  evidence  with  regard  to  the  number  and  character 
of  the  officers  and  men  in  that  department.    My  Lord,  that  disposes  of  question  No.  2. 

Question  No.  3,  whether  the  Canadian  Pacific  Railway  Company  had  taken  ade- 
quate measures  to  ensure  proper  and  sufficient  boat  and  watertight  door  drills  being 
held — the  way  that  stands  is  this — Mr.  Staunton,  on  the  fourth  day,  told  us  at 
pages  755  and  756 : — 

'  Q.  Do  you  know  of  any  boat  drills  before  the  vessel  left  the  dock — A. 
I  had  boat  drill  and  had  three  boats  in  the  water.  I  left  two  boats  in  the 
water;  their  seamen  were  practising  pulling  while  the  ship  was  alongside  at 
Quebec.' 

Your  Lordships  will  notice  that  the  question  is  with  regard  to  boat  drills  before 
the  vessel  left  the  dock.  I  am  emphasizing  the  word  £  before '  because  I  want  to 
deal  with  what  was  done  before  she  went  to  sea  and  after.  Then  we  turn  over  to 
page  756,  and  find  the  following: — 

'  Q.  Had  you  anything  to  do  with  the  bulkheads? — A.  I  saw  all  the  water- 
tight doors  shut. 

'  Q.  Was  there  any  experiment  of  sounding  a  call  unexpectedly  to  h/ive 
these  doors  closed? — A.  Whether  the  captain  told  them  they  were  going  to  be 
closed  or  not,  I  don't  know.    I  came  down  to  the  ship  about  half-past  eleven. 

'  Q.  What  happened? — A.  Swung  out  all  the  boats;  lowered  three  in  the 
water.  I  couldn't  put  out  any  more,  because  there  were  cargo  lighters,  and 
they  were  coaling.  After  that  I  closed  the  doors;  I  do  not  think  the  men  knew 
thatj  they  were  going  to  close  them. 

Q.  Do  you  know  how  long  it  took  to  closa  the  doors? — A.  It  took  about 
thirty  seconds  in  the  engine-room  and  from  three  and  a  half  to  four  minutes 
on  deck.' 

I  wish  to  pause  there,  a  moment,  to  remind  your  Lordships  that  Mr.  Hillhouse 
said  it  took  in  his  opinion  jibout  five  minutes.  Then  the  evidence  of  Mr.  Staunton 
goes  on  thus: 

Q.  Were  these  operations  carried  out  simultaneously,  the  closing  of  all  the 
doors? — A.  I  went  around  myself. 

Q.  Did  you  take  the  time  on  each  door? — A.  No,  that  was  the  whole  lot, 
when  everyone  was  closed. 

Q.  That  is,  in  three  or  four  minutes  they  were  all  closed? — A.  They  were 
all  closed. 

And  I  think  there,  so  far  as  his  evidence  is  concerned,  that  incident  ends. 

Then,  my  Lord,  Captain  Kendall,  the  first  day,  at  page  164,  tell  us:  that  in  the 
book  to  which  reference  has  been  made,  there  was  a  provision  that  the  Captain,  ac- 
companied by  the  doctor,  purser,  and  chief  steward,  (and  in  the  engine-room  by 
the  chief  engineer)  will,  unless  weather  conditions  render  it  impracticable,  or  unless 
the  ships  is  in  narrow  waters,  when  the  Chief  Officer  will  act  as  Deputy,  hold  a  com- 
plete inspection  of  all  parts  of  the  ship  each  day,  at  ten  thirty  a.m.  During  the  in- 
spction,  all  members  of  the  crew  detailed  for  water-tight  doors  will  be  at  stations,  and 
all  doors  will  be  opened  and  closed.  Notices  must  be  posted  in  the  passengers'  quar- 
ters to  this  effect,  with  a  request  that  complaints  be  made  to  the  commander.  The 
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chief  steward  will  daily  visit  every  state-room,  whether  occupied  or  not.  And  then 
Captain  Kendall  says  that  it  is  the  practice  which  obtained  on  board  his  ship.  Then 
Mr.  Gaade,  the  chief  steward,  on  the  seventh  day,  at  page  1367  was  asked  the  fol- 
lowing questions  by  the  learned  Chief  Justice: 

Q.  You  are  the  chief  steward? — A.  Yes. 

Q.  Did  you  hear  any  orders  given  to  close  the  water-tight  doors? — A.  I 
heard  the  siren  blow  a  long  blast. 

Q.  What  is  the  significance  of  that  to  the  crew? — A.  There  is  a  notice 
which  has  been  printed  and  posted  up  in  each  pantry,  stating  that  at  a  long 
blast  of  the  siren  the  men  shall  attend  the  bulkhead  doors  and  close  them;  im- 
mediately they  go  to  their  boats.  The  rest  of  the  men  go  right  straight  to 
their  boats. 

Q.  Are  there  any  men  specifically  delegated  to  close  the  bulkhead  doors? — ■ 
A.  There  are,  sir;  there  is  a  list  made  out  and  posted  up  on  a  notice-board  in 

the  pantry,  so  that  every  man  can  see  it. 

May  I  interpose  there  the  remark,  your  Lordships,  that  it  is  not  merely  that  a 
notice  is  posted  so  that  the  men  can  see  it,  but  each  day  this  drill  is  held.  So  quite 
apart  from  the  notice,  the  men  in  fact  must  get  a  knowledge  of  what  their  particular 
water-tight  door  is. 

Then  the  learned  Chief  Justice  goes  on  thus : — 

"  Q.  I  suppose  the  men  do  not  always  read  these  notices.  Are  any  instruc- 
tions given  to  the  men  that  it  shall  be  the  business  of  certain  men  to  close 
certain  doors? — A.  The  men  are  told  off  for  every  door,  and  every  morning  at  a 
quarter  to  eleven  the  doors  are  inspected  by  the  captain,  the  purser,  the  doctor, 
the  chief  officer,  and  myself,  and  the  steward  who  is  in  charge  of  the  second-class 
goes  with  us,  until  we  finish  with  his  doors,  and  the  steward  from  the  third-class 
goes  with  us  until  his  doors  are  closed. 

Q.  Was  this  inspection  made  on  the  morning  of  the  2Sth? — A.  On  the 
morning  of  the  28th  the  inspection  was  made,  sir. 

Q.  And  you  say  that  when  this  siren  blows,  each  man  knows  what  door  to 
go  to  ? — A.  Yes,  sir,  and  they  have  certain  signals.  Of  course,  the  doors  are  not 
closed  on  an  ordinary  inspection ;  they  are  not  all  closed  at  once,  they  are  closed 
as  we  go  around.  For  instance,  there  is  a  man  works  from  the  top  and  the  man 
below  gives  the  signal ;  he  gives  two  signals  to  close  the  door  and  he  gives  three 
signals  to  open  the  door,  and  he  gives  four  signals  to  denote  that  the  door  is 
finished  with.  That  is  only  to  see  that  the  doors  are  in  working  order.  In  case  of 
a  door  being  stiff  or  anyways  hard  at  all  the  captain  immediately  tells  the  officers 
to  get  the  carpenter  and  see  that  the  door  is  made  to  run  all  right. 

Q.  You  say  the  doors  are  closed  from  where? — A.  From  the  deck  above. 

Q.  In  all  cases  ? — A.  In  all  cases. 

Q.  And  is  there  a  man  there  ?  There  must  be  some  machinery  to  be  oper- 
ated?— A.  It  is  turned  by  handles. 

Q.  Who  is  there  to  handle  them? — A.  The  man  on  top;  the  man  gives  the 
signals  below  to  the  man  who  is  standing  by  to  turn  the  door  and  shut  or  open 
it,  whichever  the  case  may  be." 

I  do  not  think  that  there  is  more  of  this  gentleman's  evidence  which  adds  any- 
thing to  what  I  have  already  read,  although  there  is  more  of  it  dealing  with  this  subject. 

Now,  my  Lord,  that  again  was  dealing  with  the  practice.  Now  I  will  refer  your 
Lordships  to  the  evidence  of  Harrison,  taken  on  the  eighth  day  at  page  1396.  He  was  a 
second-class  bedroom  steward,  and  he  tells  us  what  he  did,  and  he  tells  us  why  he  did 
it.    In  his  evidence,  page  1396,  he  is  asked: — 
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'  Q.  Do  you  know  any  thing  about  any  doors  having  been  closed  at  that  time? 
— A.  When  I  heard  the  crash  I  heard  the  siren  blow,  and  J  knew  it  meant  to 
close  the  bulkhead  doors,  and  I  went  right  around  to  my  door.  I  was  unable  to 
close  it  because  there  was  too  much  water  there. 

Q.  On  what  deck  is  that? — A.  On  the  upper  deck. 
And  then  at  page  1400,  he  was  asked  certain  questions  by  me.  with  regard  to  this 
matter    .    .    .    .    no  it  commences  at  page  1399,  wThere  I  asked  him: 

Q.  Mr.  Harrison,  as  soon  as  you  felt  the  crash,  what  did  you  do?  Did  you 
rush  up  at  once  ? — A.  I  first  put  on  a  little  clothing  and  rushed  right  down  to 
my  door. 

'  Q.  You  wasted  no  time? — A.  Not  a  minute.' 

'  Q.  Your  first  thought  was  of  your  door  ? — A.  Yes.' 

'  Q.  That  was  your  duty? — A.  Yes,  sir.' 

'  Q.  How  did  you  know  that  this  was  your  first  duty  I — A.  I  heard  the 
siren  blow.' 

'  Q.  The  siren  gave  you  the  order,  so  to  speak,  and  away  you  went  at  once 
to  your  door  ?  That  is  what  all  the  other  stewards  ought  to  have  done  if  they 
did  their  duty  as  you  did? — A.  Those  are  the  orders,  sir. 

'  Q.  And  having  gone  up  and  having  done  your  best  you  couldn't  work  it? 
—A.  No.' 

My  Lord,  I  submit  that  that  evidence  entitles  me  to  ask  your  Lordship  to  come 
to  the  conclusion  that,  so  far  as  they  could,  the  Canadian  Pacific  Railway  Company 
had  insisted  upon  the  staff  doing  their  best  under  all  circumstances  to  close  those 
doors.  They  got  a  good  system  and  they  did  their  best  to  see  that  their  system  was 
carried  out. 

My  Lord,  the  next  topic  I  shall  take  up  is  whether  after  the  collision  the  master 
and  crew,  including  the  Marconi  operators  of  the  Empress,  took  all  measures  within 
their  power  to  save  life. 

Lord  Mersey.— Is  this  your  topic  No.  4? 

Mr.  Aspinall. — No,  my  Lord,  it  is  No.  5.  I  am  omitting  No.  4  at  the  moment, 
because  I  thought  it  was  a  matter  which  would  take  some  time,  and  might  extend  to 
a  considerable  length,  so  I  thought  I  would  dispose  of  No.  5  before  taking  it  up.  The 
scheme  I  had  in  my  head,  in  suggesting  these  topics,  was  this:  I  was  considering 
what  duty  the  shipowner  owes  to  the  public,  and  I  considered  it  was  his  duty  to  provide 
as  far  as  knowledge  of  shipbuilding  went  at  the  time  the  ship  was  built,  a  good  and 
efficient  ship;  that  it  was  his  duty  to  see  that  she  was  properly  manned;  that  it  was 
his  duty,  so  far  as  the  shore  department  is  concerned,  to  see  that  proper  arrangements 
were  made  for  shutting  the  water-tight  doors,  and  also  it  was  the  duty  of  the  crew, 
after  the  ship  is  in  their  possession  and  control,  to  carefully  and  properly  navigate 
her;  that  in  the  event  of  disaster,  it  is  their  duty  to  do  all  they  reasonably  can  to  save 
life.  That  is  what  I  had  in  my  head  as  being  the  duties  of  the  shipowner  to  the 
public.  However,  as  I  said,  I  am  leaving  the  collision  until  after  I  have  dealt  with 
what  I  may  call  the  more  formal  matters,  which  I  shall  deal  with  shortly. 

Now,  with  regard  to  this  question,  whether  after  the  collision  all  measures  were 
taken  to  save  life — my  Lord,  in  that  connection  it  is  noticeable  that  no  passengers 
have  come  forward'  suggesting  that  there  was  any  dereliction  of  duty  on  the  part  of 
the  officers  or  men.  Among  the  passengers  who  have  been  called,  some  for  one  pur- 
pose, and  some  for  another,  all  those  to  whom  any  such  questions  have  been  put  have 
praised  what  the  officers  and  men  did.  There  is  no  suggestion  here  on  either  side, 
either  with  regard  to  the  men  and  officers  of  the  Storstad  or  the  men  and  officers  of 
the  Empress  of  Ireland,  that  there  was  any  failure  of  duty  in  regard  to  the  saving  of 
life.    I  am  not  here  to  suggest  that  there  was  no  confusion.    Of  course,  there  was 
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some  confusion.  One  would  not  believe  it  if  anyone  had  said  that  there  was  no  con- 
fusion, but  my  point  is  that  there  was  no  panic  on  the  part  of  the  master,  officers,  or 
men,  of  the  Empress  of  Ireland.  Your  Lordships  may  remember  the  man  Carroll,  and 
I  am  going  to  take  his  conduct  as  an  exemplification  of  how  some  of  these  people 
stuck  to  their  work  to  the  end.  He  was  the  gentleman  who  was  in  the  crow's  nest.  He 
keeps  the  lookout  and  his  only  duty  is  apparently  to  look  out  on  the  ocean  and  occas- 
ionally strike  a  bell.  Not  a  very  high  standard  of  work,  but  that  man  apparently 
remained  up  in  the  crow's  nest  until  this  ship  had  listed  over,  and  then  by  means  of 
some  gymnastic  feat  he  was  able  to  get  away  and  luckily  to  save  his  life. 

Lord  Mersey. — Will  you  kindly  give  us  the  reference  to  Carroll's  evidence? 

Mr.  Aspinall. — I  am  sorry  my  Lord  that  I  cannot  give  the  reference  at  the 
moment,  but  my  learned  friend,  Mr.  Holden,  will  look  it  up  and  give  it  to  your  Lord- 
ship. 

Again,  my  Lord,  as  an  illustration  of  the  point  I  am  making,  let  us  look  at  the 
engine  room  department.  The  evidence  of  the  men  from  the  engine  room  depart- 
ment extends  over  many  pages,  and  perhaps  your  Lordships  will  remember  that  those 
men,  down  in  the  bowels  of  the  ship,  only  conscious  of  the  crash,  and  some  of  them 
conscious  of  there  being  this  great  inrush  of  water,  which  probably  at  any  moment 
might  send  that  ship  to  the  bottom  of  the  sea,  remained  apparently  to  the  very  last 
down  there,  knowing  nothing  more  than  that,  until  it  was  evident  that  nothing  more 
•could  be  done  with  the  engines,  and  they  received  the  order  from  the  chief  engineer  to 
save  their  lives. 

My  Lords,  in  this  connection  I  wish  to  pay  a  special  tribute  to  these  two  young 
men,  the  Marconi  operators.  They  are  not  seamen,  but  they,  without  any  thought 
of  self,  stuck  to  their  job,  working  to  the  very  last,  and  it  was  only  when  they  could 
do  no  more  that  they  thought  of  saving  their  own  lives. 

One  other  matter  in  this  connection.  Mr.  Jones  tells  us  what  was  done  with 
regard  to  the  boats.  Mr.  Jones  was  the  first  officer  ofi  the  bridge  with  the  master,  and 
at  pages  335  to  339  he  tells  us  that  he  did  his  best,  with  the  aid  of  those  under  him, 
to  get  away  the  boats  on  the  starboard  side;  and  apparently  the  result  of  their  efforts 
was  this,  that  four  steel  lifeboats  reached  the  water  and  floated,  also  some  of  the 
Englehar's:  that  another  steel  lifeboat  reached  the  water  and  that  it  was  full  of 
people,  but  most  unhappily,  as  the  Empress  of  Ireland  listed  over,  to  the  starboard, 
and  as  her  funnels  struck  the  water,  this  boat  was  in  the  way  of  the  funnels  or  some 
other  wreckage,  and  apparently  was  lost,  and  for  all  we  know  every  soul  in  her  went 
to  the  bottom. 

I  submit  that  without  wearying  your  Lordships  with  further  details  about  this, 
it  is  clearly  established  by  the  testimony  given  in  this  case  that  the  master,  the  officers 
and  the  men  of  the  Empress,  after  this  disaster  had  happened,  did  all  they  could  to 
assist  those  unhappy  people  in  saving  their  lives. 

My  Lords,  I  am  told  by  Mr.  Holden  that  the  reference  to  Carroll's  evidence  is  to 
be  found  at  page  400  of  the  evidence  taken  on  the  second  day. 

Now,  my  Lords,  so  much  for  these  topics,  and  I  hope  I  have  done  no  injustice  to 
my  clients'  cause  by  dealing  with  them  somewhat  shortly.  It  seemed  to  me  unneces- 
sary to  deal  with  them  at  great  length. 

Now  the  next  topic  which  I  shall  take  up,  and  it  will  take  me  naturally  a  little 
more  time  to  discuss  that,  is  who  *vas  to  blame  "for  this  collision? 

Lord  Mersey. — That  is  your  topic  No.  4? 

Mr.  Aspinall. — Yes,  my  Lord.  I  wish  to  say  at  the  outset  that  it  is  a  very  remark- 
able fact  that  the  story  which  we  disclosed  by  our  pleading,  or  call  it  what  you  will, 
the  document  I  had  drawn  up,  and  which  was  spoken  to  by  Captain  Kendall  in  the  early 
stages  of  this  case — that  has  in  its  main  features  been  established  by  the  evidence 
and  by  the  admissions  that  have  been  made  by  the  crew  of  the  S'iorstad  from  day  to 
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day  during1  the  progress  of  this  inquiry.  The  meaning  of  that  observation,  my  Lords, 
is  this :  we  were  claiming,  without  knowing  what  the  other  side  were  going  to  say,  that 
this  collision  was  caused,  as  I  now  contend,  by  the  alteration  of  course  on  the  part  of 
one  or  other  of  these  ships ;  and  we  were  saying  that  what  caused  this  collision  was  a 
porting  and  a  hard  a-porting  of  the  helm  on  the  part  of  the  other  vessel.  And  it  is 
remarkable  that,  we  having  from  the  outset  pinned  ourselves  to  that  case,  that  as  this 
case  has  been  developed,  and  as  the  evidence  of  the  Storstad's  people  has  been  sifted, 
•that  it  is  now  established  beyond  all  doubt  that  the  helm  of  the  Storstad  was  ported, 
and  was  hard  a-ported,  and,  singularly  enough,  was  hard  a-ported  without  any  orders 
to  that  effect  being  given  by  the  navigating  officer  of  the  S'iorstad.  My  Lords,  that 
is  the  particular  feature  of  this  case  which  I  submit  is  of  immense  value  to  the  tribunal 
in  determining  where  the  truth  of  this  story  lies. 

Another  point,  wrhich  is  a  singular  corroboration  of  the  story  that  we  told  from 
the  first,  is  this  :  we  were  claiming,  and  still  claim,  that  the  Storstad,  with  steerage  way 
on  her,  ported  into  us.  That  was  one  point  that  I  have  dealt  with,  and  later  on  I  must 
deal  with  it  in  greater  detail.  The  second  point  that  we  were  claiming  was  that  we  had 
lost  our  way,  that  we  were,  so  to  speak,  a  log  upon  the  water,  without  steerage-way,  and 
that  we  never  did  starboard  our  helm.  And  we  were  saying  that  we  twice  blew  three 
short  blasts.  Again,  it  is  most  remarkable  that  the  Storstad  admits  that  she  heard  us 
twice  blow  three  short  blasts,  and  the  first  of  these  three  short  blasts  rang  out  several 
minutes  before  this  collision  happened. 

Now,  if  these  two  sets  of  three  signals  were  being  given,  three  short  blasts  on  two 
■occasions,  it  means  only  one  thing,  that  Captain  Kendall  was  operating  with  his 
engines  in  the  way  in  which  these  signals  were  proper  signals.  He  was  not  doing  that 
for  fun,  he  was  doing  it  for  a  reason.  He  was  telling  the  other  ship,  in  the  language 
•of  whistles,  I  am  reversing  my  engines,  and  they  admit  that  they  heard  it.  Now,  my 
Lords,  that  I  submit  is  a  fact  which  is  almost  conclusive  in  entitling  me  to  ask  your 
Lordships  to  come  to  the  conclusion  that  when  this  collision  happened  the  Empress  was 
practically  a  log  upon  the  water,  without  steerage  way  upon  her.  And  what  I  am  pointing 
out  and  seeking  to  emphasize  is  this,  that  that  is  the  story  to  which  we  pinned  our- 
selves from  the  first,  and  we  have  this  remarkable  corroborate  on  iu  the  testimony  given 
by  the  other  side. 

My  Lords,  one  other  particular  feature  of  the  case  is  this :  in  order  that  the 
Storstad  should  succeed  against  us,  she  will  have  to  ask  your  Lordships  to  come  to  the 
conclusion  that  the  cause  of  this  collision  was  not  the  porting  on  the  part  of  the 
Storstad  but  the  starboarding  on  the  part  of  the  Empress.  Now,  as  I  pointed  out,  she 
admits  that  she  ported,  she  admitted  that  she  hard  a-ported,  and  she  admits  that  the 
hard  a-porting  was  done  without  the  orders  of  the  navigating  officer.  She  says,  and 
I  will  deal  with  that  later  on,  that  she  did  not  alter  her  course.  I  think  I  shall  be  in 
a  position  to  demonstrate  quite  clearly  that  that  is  not  the  fact. 

As  against  us,  if  she  is  to  succeed,  your  Lordships  will  have  to  come  to  the  con- 
clusion that  the  testimony  of  Captain  Kendall,  with  regard  to  this  matter,  whether 
he  starboarded  or  not,  is  a  deliberate  lie,  and  a  bad  lie;  it  is  perjury,  because  it  is  a 
matter  about  which  there  can  be  no  mistake.  Whether  he  used  his  helm  at  all  or 
whether  he  put  it  to  starboard  is  the  simplest  question  of  fact  that  one  can  conceive. 
I  do  not  ask  your  Lordships — it  is  not  essential  to  my  case — to  come  to  that  conclusion 
with  regard  to  the  Storstad.  She  admits  doing  that  which  would  fit  with  an  alteration 
of  the  course.  One  can  well  understand  the  frame  of  mind  on  the  part  of  the  Nor- 
wegians in  saying  this:  we  ported,  but  it  didn't  have  any  effect.  That  is  quite  a 
different  thing,  my  Lords,  from  a  man  saying:  I  never  ported.  It  is  quite  a  different 
thing  from  saying  I  never  starboarded.  And  if  Captain  Kendall  in  fact  starboarded, 
then  his  testimony  must  be  false,  and  we  are  speaking  of  the  testimony  of  a  man  who 
very  shortly  before  this  testimony  is  given  has  looked  death  in  the  face  under  very 
distressing  circumstances,  a  man  who  has  lost  his  ship,  his  shipmates,  and  a  very  large 
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number  of  his  passengers.  And  I  submit,  your  Lordships  will  be  slow  to  come  to  the 
conclusion  that  the  affirmative  testimony  that  man  has  given  was  a  deliberate  lie  with 
regard  to  this  matter. 

Well  now,  these  are  the  particular  features  of  this  case.  I  now  proceed  to  deal 
more  specifically  with  the  evidence,  bearing  in  mind,  as  I  ask  your  Lordships  to  do, 
that  the  two  points  here  are  alteration  of  helm  and  speed;  and  bearing  this  also  in 
mind  that  the  two  things  are  very  closely  connected,  because  if  a  ship  has  no  way  upon 
her,  the  power  of  the  helm  becomes  inoperative.  The  two  matters  are  closely  connected, 
but  those  are  the  two  questions  of  fact,  and  it  seems  to  me  the  only  two  material  ques- 
tions of  fact  that  are  essential  to  be  considered  in  this  case. 

My  Lord,  a  question  has  been  raised  as  to  whether  or  not  Article  19  of  the  Regu- 
lations applies,  and  it  is  well  that  I  should  deal  with  that,  my  submission  being  that  it 
undoubtedly  has  nothing  to  do  with  this  case.  Articles  19  and  22  of  the  Regulations 
are  the  two  pertinent  articles  of  the  Regulations  for  preventing  collisions  at  sea.  Article 
19  is  as  follows : 

"  When  two  steam  vessels  are  crossing  so  as  to  involve  risk  of  collision,  the 
vessel  which  has  the  other  on  her  starboard  side  shall  keep  out  of  the  way  of  the 
other." 

And  Article  22  is  as  follows : 

"  Every  vessel  which  is  directed  by  these  rules  to  keep  out  of  the  way  of 
another  vessel  shall,  if  the  circumstances  of  the  case  admit,  avoid  crossing  ahead 
of  the  other." 

Now  the  condition  precedent  is  that  they  must  be  crossing  so  as  to  involve  risk  of 
collision.  Now,  in  an  early  stage  of  the  case,  I  asked  Mr.  Toftenes,  the  officer  in 
charge  of  the  Storstad,  his  views  with  regard  to  the  applicability  of  these  articles.  I 
pointed  out  to  him  the  distance  there  was  between  these  two  vessels,  and  I  pointed  out 
the  fact  that  either  in  his  view,  namely,  that  after  our  course  was  altered,  we  being  red 
to  red,  or,  according  to  our  view,  we  being  green  to  green,  and  asked  him  did  he  suggest 
that  there  was  risk  of  collision,  and  he  agreed  with  me  that  there  was  none.  That  is.  to 
be  found  at  page  233  of  the  second  day.   I  said  to  him: 

"  Therefore  it  seems  absolutely  immaterial  to  further  trouble  with  that 
article,  and  I  may  pass  away  from  it." 

Lord  Mersey. — I  am  afraid  your  paging  is  not  the  same  as  mine? 

Mr.  Aspinall. — Well,  your  Lordship,  I  have  noticed  a  few,  but  a  very  few,  inaccur- 
acies in  this  print.  What  I  am  referring  to  is  found  in  the  early  pages  of  the  second 
day,  and  in  my  volume  on  page  233. 

At  any  rate,  my  Lords,  that  seems  to  have  been  Mr.  Toftenes'  view,  and  I  submit 
rightly  so,  because,  according  to  the  evidence,  these  ships,  be  they  red  to  red  or  green 
to  green,  got  in  that  position  when  they  were  quite  far  apart,  when  the  intervening 
distance  was  a  distance  of  some  miles,  and  there  was  no  risk  of  collision  between  them 
at  all,  and  after  that  they  proceeded  on,  and  but  for  an  alteration  of  heading  on  the 
part  of  one  or  the  other,  there  would  have  been  a  safe  passing,  either  green  to  green  or 
red  to  red,  between  the  two.  Therefore,  my  submission  is  that  article  19  of  the  regu- 
lations for  preventing  collisions  at  sea  has  nothing  to  do  with  the  collision  in  the 
present  case.    My  submission  is  that  that  may  be  left  out  of  the  case. 

Then  again,  getting  rid  of  the  smaller  points,  the  points  which  it  is  necessary  to 
discuss,  I  wish  to  remind  your  Lordships  of  what  was  happening  on  board  my  steamer 
from  the  time  I  started  away  from  Quebec,  and  that  quite  generally.  We  were  pro- 
ceeding down  the  river,  and  according  to  our  evidence,  on  three  occasions  we  met  with 
fog,  the  last  occasion  being  the  fatal  one.    On  the  two  previous  occasions,  our  evidence 
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is  that  we  were  on  each  occasion  slowed  down,  and  on  each  occasion  blew  our  whistle. 
I  merely  remind  your  Lordships  of  these  facts  in  order  to  show  that  care  was  being 
taken  in  the  navigation  of  this  vessel  as  she  proceeded  down  the  river,  and  that  she  was 
not  rushing  through  fog.  As  fog  arose,  she  obeyed  the  Board  of  Trade  regulations,  she 
reduced  her  speed,  and  she  blew  her  whistle. 

Now  having  got  through  these  first  two  fogs,  she  gets  in  the  neighbourhood  ot 
l  ather  Point.  There  she  drops  her  pilot,  and  having  dropped  her  pilot  she  then 
starts  away,  her  point  of  departure  being  about  a  mile— these  distances  given  on  both 
sides,  and  the  bearings  given  on  both  sides  are  all  estimates,  in  each  case  there  being 
no  cross-bearings  to  enable  either  side  to  fix  their  position  with  accuracy,  and  that  of 
course  is  the  only  way  of  fixing  your  position  with  accuracy  upon  the  water.  There 
have  been  no  four-point  bearings  taken,  in  order  to  be  certain  at  what  distance  yon 
are  passing  the  points  on  the  left,  so  that  at  the  best  it  is  a  criticism  to  which  my 
courses  are  exposed,  just  as  much  as  the  courses  and  bearings  and  positions  spoken  to 
"by  the  Storstad  are  exposed.  It  is  a  criticism  to  which  we  are  both  exposed,  but 
according  to  the  best  of  our  judgment  our  case  is  that  when  we  started  away  from 
Father  Point  we  were  then  about  a  mile  from  the  point ;  that  we  then  proceeded  out, 
starting  at  1.20  on  a  course  of  North  47  East  magnetic. 

Lord  Mersey. — It  would  be  useful  to  me  if  you  in  this  part  of  the  case  refer  to 
the  page  on  which  the  evidence  appears,  Mr.  Aspinall. 

Mr.  Aspinall. — My  Lord,  at  page  57  of  the  first  day,  Captain  Kendall  proves  that 
fact.  At  page  60  of  the  first  day  Captain  Kendall  proves  the  alteration  under  star- 
board helm  to  the  North  73  magnetic  course. 

My  Lord,  the  position  of  affairs  on  board  our  ship  at  that  time  was  this :  we  have 
the  Captain,  the  first  officer,  the  third  officer,  who  was  conning  the  wheel.  I  believe 
•the  expression  is,  that  is,  keeping  his  eye  on  the  helmsman,  the  quartermaster  at  the 
wheel,  a  stand-by  quartermaster,  and  a  small  boy  to  run  messages  if  messages  were 
tc  be  sent.  Those  are  the  men  who  were  on  the  bridge  or  in  its  immediate  vicinity. 
Unfortunately,  we  have  saved  only  three  of  these  six  people,  namely  our  Captain, 
Mr.  Jones,  the  first  officer,  and  the  quartermaster,  who  was  not  at  the  wheel.  The 
others  unhappily  were  lost,  but  that  was  the  complement  at  the  bridge,  and  under 
these  circumstances  they  were  on  this  course  heading  out  from  land. 

After  they  proceeded  a  certain  distance — it  is  impossible  to  be  certain  what  dis- 
tance— they  saw  the  lights  of  the  Storstad  coming  up.  The  lights  were  reported  by 
the  man  Carroll,  the  lookout,  but  about  the  same  time  as  we  would  expect,  the  eyes 
of  those  on  the  bridge  saw  the  lights  of  the  Storstad,  and  she  was  then  kept  under 
observation,  and  Captain  Kendall  knows  full  well  that  he  has  to  deal  with  that  vessel, 
and  that  he  has  to  deal  with  that  vessel,  in  such  a  way  that  he  shall  safely  pass  her, 
and  knowing  that  the  ship  is  there  he  Ihen  proceeds  to*alter  the  course,  and  he  alters 
the  course  to  North  73  East  magnetic,  and  according  to  his  evidence  he  then  gets 
that  ship  at  a  distance  of  some  miles  one  point  on  his  starboard  bow. 

Now,  may  I  pause  there  to  elaborate  that  a  little.  If  neither  ship  had  then  altered 
■course,  these  two  vessels  would  have  passed  one  another  safely,  starboard  to  starboard, 
certainly  at  least  half  a  mile  apart,  which  is  a  perfectly  safe  and  proper  distance  either 
in  foggy  weather  or  clear  weather.  But  be  it  observed  that  when  he  alters  his  course, 
find  gets  on  the  new  course, — it  is  clear  that  if  it  is  foggy  a  safe  distance  could  become 
an  unsafe  distance — but  even  in  foggy  weather  I  submit  it  would  be  a  perfectly  proper 
distance  at  which  to  pass  this  vessel. 

My  Lord,  the  position  which  I  am  claiming,  that  is  the  lateral  distance  which  I  am 
claiming  these  two  vessels  would  pass,  upon  the  story  of  Captain  Kendall,  can  be  easily 
established  thus:  that  if  you  have  an  object,  and  for  the  purpose  of  my  illustration  I 
will  assume  for  a  moment  that  it  is  a  fixed  object,  if  you  have  a  fixed  object  one  point 
on  your  bow  at  a  mile  away,  and  you  proceed  on  your  course,  you  will  pass  that  object 
at  a  distance  of  1,187  feet  mathematically,  but  for  all  rough  purposes  it  wTould  be  1,200 
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feet,  or  400  yards.  In  other  words,  if  I  had  that  clock  one  point  on  my  starboard  bowr 
one  mile  away,  as  I  proceeded  on,  I  would  leave  it  on  my  starboard  hand  about  400 
yards. 

Now  that  also  applies  if  the  clock  was  advanced  on  what  is  substantially  an  opposite 
and  parallel  course  to  my  own,  and  that  is  the  case  in  this  case.  The  Storstad  was 
steering  about  west  of  south;  we  were  steering  as  near  as  could  be,  east  by  north.  If 
the  matter  was  worked  out,  that  position,  it  would  result  in  its  being  found  that  we 
were  a  few  degrees  to  the  north  of  east  by  north,  but  it  is  quite  immaterial. 

Now,  the  evidence  regarding  the  position  where  we  altered  course  can  be  sum- 
marized thus:  neither  Captain  Kendall  nor  Mr.  Jones  told  us — unfortunately  they 
were  not  asked — but  what  they  did  tell  us  was  this,  that  when  the  fog  shut  in,  which  is 
a  later  period,  the  other  vessel  was  then  about  a  point  or  a  point  and  a  half  off  on  the 
starboard  bow,  a  distance  somewhere  in  the  neighbourhood  of  three  or  four  miles.  That 
may  be  an  exaggeration  in  distance,  and  with  respect  to  sailors,  I  might  say  that  when 
they  get  into  the  witness  box  it  is  my  experience  they  sometimes  exaggerate  both 
distances  and  bearings.  To  give  them  every  latitude  the  result  is  that  at  this  distance 
that  separated  the  two  vessels,  when  my  ship  had  altered  the  course,  the  lateral  dis- 
tance between  the  two  would  have  been  very  considerable.  Now,  that  is  upon  the 
assumption  that  the  position  we  claim  of  green  to  green  is  right. 

Now,  let  us  consider  the  position  which  they  claim,  namely,  red  to  red.  My  Lord, 
at  page  925,  Mr.  Saxe,  who  was  the  second  officer  on  the  bridge  of  the  Storstad,  told  us 
that  the  fog  shut  us  out  when  we  were  between  two  and  three  miles  distant — his 
distance  is  somewhat  smaller  than  mine — and  at  that  time  we  were  about  a  point  on  his 
port  bow.  Well,  then  again,  if  the  St orst ad's  .case  be  right,  that  we  were  approaching 
red  to  red,  I  frankly  admit  at  once  it  would  bring  about  a  perfectly  safe  lateral  dis- 
tance between  the  two  ships  as  they  passed.  So  the  outcome  of  this  evidence  leads  to 
this  conclusion,  that  whether  we  be  green  to  green  or  red  to  red,  as  your  Lordships  will 
decide  later,  that  these  two  ships  were  so  navigating,  and  so  directing  their  courses, 
that  there  was  no  running  of  risk  in  passing  at  the  lateral  distance  at  which  they  were 
passing. 

My  Lords,  in  this  connection,  might  I  also  revert  to  this,  that  according  to  our 
case  when  we  did  put  ourselves  on  that  course  to  bring  that  other  vessel  one  or  one 
and  a  half  points  on  our  starboard  bow,  or  according  to  their  case,  to  put  ourselves  on 
their  port  bow,  whichever  it  be,  that  then  it  was  perfectly  clear  weather,  and  of 
course,  as  I  said  before,  under  such  conditions  one  is  entitled  to  pass  very  much 
closer  than  if  one  is  navigating  in  a  fog. 

What  happened  in  this  case  was  this — a  matter  with  which  I  shall  have  to  deal 
later — that  according  to  the  evidence  of  Captain  Kendall,  when  the  fog  was  shutting 
out  the  lights  of  the  Storstad;  then  he  gave  the  order  to  go  full  speed  astern,  and 
blew  his  three  short  blasts.    May  I  deal  with  that  incident  at  once? 

Certain  criticism  has  been  directed  as  to  the  probability  of  that  action  on  the 
part  of  Captain  Kendall. 

My  Lords,  my  answer  to  that  is  this:  that  whether  it  is  probable  or  not,  the 
Storstad  admits  she  heard  our  first  three  short  blasts,  and  Captain  Kendall  said, 
as  one  would  well  expect,  '  that  is  the  time  I  blew  my  first  three  short  blasts.'  If  the 
Storstad  had  been  coming  here  and  saying:  1  you  didn't  reverse,'  and  4  we  never  heard 
your  three  short  blasts ' — if  they  had  gone  on  and  said  that  it  was  highly  improbable 
that  we  executed  any  such  manoeuvre,  there  would  have  been  something  there  in 
their  contention.  But  in  view  of  the  fact  that  they  admit  they  heard  the  three  short 
blasts,  I  submit  that  it  is  conclusively  proved  that  we  were  taking  the  action  which 
Captain  Kendall  says,  and  taking  the  action  for  which  three  short  blasts  is  the 
appropriate  signal. 

Well  now,  my  Lords,  that  takes  my  statement  up  to  this  point  in  this  case.  I 
have  now  got  the  two  ships  on  the  courses,  being  about  opposite  and  parallel. 
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The  next  point  in  this  case  which  it  is  important  to  ascertain  is:  Were  they 
approaching  red  to  red  or  were  they  approaching  green  to  green?  I  have  already 
pointed  out  that  if  your  Lordships  come  to  a  conclusion  as  to  which  of  these  two 
vessels  altered  course  that  determines  that  point.  Again,  that  point  is  closely  asso- 
ciated with  helm  action  and  for  this  reason:  I  am  struck  on  the  starboard  bow.  I 
am  not  careful  to  put  the  exact  angle  as  it  is  immaterial  but  I  simply  say:  I  am 
struck  on  the  starboard  bow.  If  I  did  not  alter  course  then  that  ship  must  have 
come  into  me  from  having  me  on  an  opposite  parallel  course  under  port  helm  and 
must  have  been  approaching  me  starboard  to  starboard.  That  necessarily  follows.  If, 
on  the  other  hand  I  did  alter  course  and  I  am  hit  I  can  only  receive  a  blow,  if  the 
other  man  does  not  alter  course,  by  throwing  myself  across  his  bows. 

Lord  Mersey. — That  is,  I  understand  your  contention  \ 

Mr.  Aspixall. — That  is  my  contention.  But  in  order  to  ascertain  whether  they 
were  red  to  red  or  green  to  green  we  must  seek  to  find  first  which  of  the  two  ships 
alters  course  because  that  conclusively  establishes  whether  they  are  approaching  green 
to  green  or  red  to  red.  I  do  not  know  whether  I  make  my  meaning  clear  to  your 
lordships? 

Lord  Mersey. — Yes. 

Mr.  Aspixall. — Xow,  I  know  that  it  is  said  that  they  were  approaching  red  to 
red  by  the  witnesses  from  the  Storstad. 

Lord  Mersey. — That  is  immediately  before  the  fog. 

Mr.  Aspixall. — That  is  immediately  before  the  fog.  As  I  have  pointed  out,  in 
order  to  arrive  at  a  certain  conclusion  upon  that  matter  one  has  to  answer  this  ques- 
tion: Which  of  these  two  ships  altered  course  because  that  supplies  the  answer  to 
the  problem.  There  is  evidence  from  them  to  show  that  they  were  red  to  red ;  there 
is  evidence  from  us  that  they  were  green  to  green.  There  is  a  great  deal  of  evidence 
from  them  that  they  were  red  to  red;  in  fact,  as  I  shall  take  occasion  to  point  out 
later,  it  is  remarkable  the  number  of  men  on  the  Storstad  who  apparently  were  up  on 
deck  at  the  opportune  moment  to  see  what  they  were  doing.  Some  were  throwing 
ashes  over  the  side.  They  all  seemed  to  have  come  up  for  some  strange  reason — one 
wonders  why — between  12  and  4  in  the  morning.  Capt.  Kendall  has  given  us  his  tes- 
timony in  regard  to  this  point  and  it  is  a  specific  matter  about  which  he  ought  not  to 
be  mistaken,  about  which  he  cannot  be  mistaken.  He  tells  us,  at  page  61  on  the  first 
day.  that  he  went  up  to  the  bridge,  just  a  few  steps  above  the  navigation  bridge,  that 
he  looked  at  his  compass,  which  is  a  standard  compass,  and  that  he  found  this  vessel 
bearing  away  upon  his  starboard  bow.  If  he  did  that  it  is  conclusive  and  if  he  did 
not  do.it  he  is  telling  a  lie  about  the  matter.  It  is  a  matter  about  which  he  cannot 
be  mistaken  and  the  outcome  of  it  is  that  if  he  did  not  do  it  he  is  telling  a  lie.  If 
he  is  right,  if  he  did  take  the  bearing  of  this  other  ship  it  is  conclusive  of  the  matter. 
Your  Lordships  will  be  advised  whether  or  not  on  all  these  large  passenger  ships  care 
is  taken  to  use  the  standard  compass  from  time  to  time  to  take  the  exact  bearings  of 
land  marks  and  approaching  ships.  It  is  not  for  me  to  make  any  observations  in 
regard  to  that.  Your  Lordships  have  the  advantage  of  the  assistance  of  two  distin- 
guished nautical  assessors  and  they  will  no  doubt  advise  your  Lordships  of  the  signi- 
ficance of  the  matter  if  what  he  says  he  did.  If  that  be  true  it  means  that  thesf  two 
ships  were  approaching  green  to  green. 

It  will  be  said  as  against  that — and  I  am  not  forgetful  of  it — that  neither  Carroll 
nor  Mr.  Jones,  who  was  the  first  officer,  saw  the  gTeen  light  nor  any  coloured  light  of 
the  Storstad.  If  they  were  putting  forward  a  dishonest  story  here  it  is  hardly  to  be 
conceived  that  Mr.  Jones  and  Mr.  Carroll  would  have  made  such  a  statement.  I  sub- 
mit that  when  you  find  witnesses  coining  and  saying  that  which  in  a  sense  may  be 
adverse  to  their  ship — admitting  it — there  is  a  ring  of  honesty  about  the  matter. 
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Carroll  was  the  gentleman  who  stuck  to  his  post  to  the  end,  having  rung  his  bell  I 
do  not  suppose  that  he  ever  troubled  his  mind  about  this  ship  again  and  he  told  your 
Lordship  that  he  did  not  see  any  coloured  light.  He  rang  his  bell,  gave  the  infor- 
mation to  the  bridge  behind  him — there  is  a  ship — and  I  suppose  that  he  was  probably 
on  the  lookout  for  any  other  light  that  might  come  into  view.  Mr.  J  ones  again  says : 
I  did  not  see  a  coloured  light;  bu;  what  he  does  say  is:  I  did  notice  that  the  lights  of 
the  advancing  Storstad  were  open  in  such  a  way  as  to  lead  me  to  the  certain  conclu- 
sion that  she  had  got  her  starboard  side  open  to  me  and  was  approaching  me  green 
to  green.  I  submit  that  this  testimony  ought  to  commend  itself  to  your  Lordships 
as  being  accurate  and  honest  testimony  to  what  was  happening  in  this  case.  That  is 
the  position,  I  submit,  in  which  these  two  ships  were  approaching  one  another. 

In  regard  to  the  helm  action  what  happened  on  board  these  respective  ships? 
Dealing  first  with  the  Empress,  the  Empress,  as  we  have  been  told  from  a  variety  of 
sources,  never  had  her  helm  star-boarded.  Captain  Kendall  says  that  the  helm  never 
was  starboarded  and  he  also  says  that  he  visited  the  upper  bridge,  that  he  took  aiook 
at  the  standard  compass  and  that  she  was  then  heading  N  72  E  magnetic.  There  was 
one  degree,  but  it  is  immaterial.  What  Mr.  Haight  must  say  is  that  is  a  lie  because 
that  is  what  Captain  Kendall  knows,  and  Captain  Kendall  says  that  he  did  look  at  his 
standard  compass  and  see  what  his  heading  was.  He  has  sworn  in  the  affirmative  that 
he  did  so.  Unfortunately,  in  regard  to  this  part  of  the  case,  owing  to  the  death  of  the 
officer  who  was  conning  the  ship,  owing  to  the  death  of  the  helmsman  of  the  Empress, 
we  are  without  the  testimony  of  these  two  witnesses,  but  I  submit  that  we  can  establish 
our  case  in  regard  to  this  point  without  their  assistance.  Mr.  Haight,  whom  we  all 
know  is  an  experienced  Admiralty  advocate,  a  gentleman  of  very  great  experience  in 
these  matters,  was  asked  by  your  Lordship  what  good  reason  he  could  suggest  why  this 
vessel  starboarded  her  helm  and  Mr.  Haight  frankly  admitted  that  he  could  give  no 
I  did  not  see  a  coloured  light;  but;  what  he  does  say  is:  I  did  notice  that  the  lights  of 
explanation.  Your  Lordship  asked  me  what  was  my  explanation  and  my  explanation 
was  this.  I  give  it  now  with  greater  confidence  than  I  gave  it  in  the  earlier  stages  of 
the  case,  whether  it  was  probable  or  not,  that  those  in  charge  of  the  Storstad  did  un- 
doubtedly port  their  helm.  Now,  of  course,  we  have  much  more  valuable  testimony 
to  the  effect  that  the  Storstad  not  only  ported  her  helm  but  hard-a-ported  it  and  that 
she  had  good  steerage  way  upon  her  at  the  time  that  the  helm  was  put  a-port  and  hard- 
a-port.    What  was  the  best  that  Mr.  Haight  could  make  out  by  way  of  explanation? 

At  page  143  on  the  first  day  your  Lordship  said  to  Mr.  Haight: 

'  Now  I  want  your  explanation  of  the  reason  why  the  Empress  did  what 
Captain  Kendall  says  she  never  did. 

'  Mr.  Haight.  I  can  only  answer  that  question,  my  Lord,  by  surmising 
somewhat.  I  know  that  on  our  boat,  if  all  my  witnesses  are  not  falsifying  in 
their  statements  to  me,  we  saw  first  her  green  light  and  then  her  red  light.' 

With  great  respect  to  Mr.  Haight  that  is  not  an  answer  at  all,  but  your  Lord- 
ship says : 

'  But  you  are  not  answering  my  question. 

'  Mr.  Haight. — I  am  going  to  my  Lord.  My  only  hypothesis  is  that  the 
wheel  of  the  Empress  was  ordered  ported,  as  Captain  Kendall  states,  from  a 
course  of  N.  47  E.  he  changed  to  N.  72.  That  would,  on  our  course  and  in  our 
position,  show  us  his  red  light.'  '  I  think  at  this  stage  of  the  testimony  there 
is  no  foundation  for  it,  but  it  is  my  idea  that  one  man,  perhaps  the  second  mate, 
ordered  his  wheel  ported,  and  that  another  man  subsequently  ordered  the  wheel 
starboarded.' 

It  would  look  very  much  as  if  Mr.  Haight  had  in  his  mind  that  that  was  .the  class 
of  testimony  that  we  were  likely  going  to  get  on  that  point  from  the  officers  of  the 
Storstad,  because  I  am  bound  to  say  it  came  as  a  great  surprise  to  me  that  the  order 
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given  by  the  navigating  officer  of  the  Storstad  was  to  port  and  that  another  officer, 
without  any  order  put  the  helm  hard-a-port.  That  seems  to  be  the  sort  of  explanation 
that  Mr.  Haight  gives  as  to  why  the  Empress  starboarded — that  one  man  orders  the 
wheel  to  port  and  another  man  orders  it  to  starboard.  It  is  far-fetched  and  I  will  not 
say  any  more  about  it.  That  is  the  best  that  Mr.  Haight  can  do  in  regard  to  this 
matter.  Captain  Andersen,  the  Master  of  the  Storstad  was  also  asked  for  his  explana- 
tion at  pages  310  and  311  on  the  second  day.    I  asked  him : 

"  Q.  What  the  Empress  apparently  did  was  this :  having  ported  and  got  you 
red  to  red,  then  for  no  reason  that  you  can  suggest,  she  starboarded — except  pos- 
sibly she  may  have  starboarded  to  get  farther  from  the  land — but  if  the  man  on 
the  bridge  of  the  Empress  had  remembered  what  he  had  seen  shortly  before  that, 
you  were  on  his  port  bow,  that  would  be  a  very  risky  thing  to  do,  wouldn't  it? — 
A.  I  think  so. 

Q.  I  agree  with  you.  Now  having  done  that,  what  the  Empress  further  does 
is  this,  if  her  story  be  true,  she  blows  two  long  blasts  to  tell  you  she  is  stopped — 
your  officer  didn't  hear  them — whereas,  in  fact,  she  was  going  ahead.  That  was  a 
remarkable  blunder  for  her  to  make  wasn't  it? — A.  I  think  it  was. 

Q.  I  agree.  The  last  blunder,  if  your  story  be  right,  is  this:  that  having 
some  five  or  six  minutes  before  blown  you  a  three-blast  signal,  which  is  later 
repeated,  which  would  signify  she  was  going  astern,  yet  in  fact  when  she  comes 
in  sight  she  is  going  8  to  10  knots.  That  is  an  extraordinary  blunder  to  make, 
isn't  it  ? — A.  To  my  mind  it  is." 

Lord  Mersey. — "What  page  is  that  ? 

Mr.  Aspinall. — Pages  310  and  311  on  the  second  day.  I  was  wondering  for  some 
time  how  it  came  that  Mr.  Haight  was  devoting  so  much  of  his  time  to  this  attack 
upon  the  steering  qualities  of  the  Empress.  In  view  of  the  fact  that  Mr.  Haight  was 
unable  to  give  us  any  explanation  of  why  it  was  the  Empress  should  starboard  and  in 
view  of  the  fact  that  Mr.  Haight  fully  realized  that  if  the  Empress  had  starboarded  it 
convicted  Capt.  Kendall  of  telling  a  deliberate  lie,  it  occurred  to  me  that  Mr.  Haight 
really  thought  that  his  only  chance  was  to  attack  the  steering  qualities  of  the  Empress 
and  hence  this  lengthy — and  possibly  essentially  lengthy — 'attack  upon  the  steering 
qualities  of  the  Empress. 

How  does  that  stand?  The  main  gentleman  to  support  that  was  our  friend  Mr. 
Galway.  I  propose  to  say  very  little  about  Mr.  Galway,  but  it  is  necessary,  in  viewT  of 
the  determined  attack  on  the  steering  qualities  of  the  Empress  and  the  attack  on  the 
telemotor  which  has  been  kept  up  and  which  was  supported  by  Mr.  Reid,  that  I  should 
deal  with  the  matter.  The  way  it  stands  then  is  this:  Mr.  Galway,  supported  by  certain 
officers  and  men  from  the  other  Norwegian  ship,  the  Alden,  and  supported  to  some  extent 
by  the  French  pilot  in  charge  of  the  Alden,  made  certain  statements  with  reference 
to  the  steering  qualities  of  the  Empress.  Galway  had  steered  the  ship  some  hundreds 
of  times  and  it  is  to  be  remembered  that  his  complaints  resolve  themselves  into  three. 
He  told  us  at  pages  601-606,  third  day,  that  going  up  the  river  she  sheered ;  he  told  us  at 
pages  614  and  615.  that  on  some  previous  occasion  in  the  Liverpool  river  she  sheered, 
and  he  told  us,  and  this  is  the  material  matter,  that  when  she  was  going  down  the 
river  the  night  of  this  calamity  somewhere  between  ten  and  twelve  o'clock  the  wheel 
jammed. 

Lord  Mersey. — What  page  is  that? 

Mr.  Aspinall. — Page  610. 

Lord  Mersey. — You  are  going  back. 

Mr.  Aspinall. — I  do  that  for  this  reason:  I  am  keeping  the  two  sheerings  dis- 
tinct from  the  jamming.    When  a  vessel  sheers  what  she  does  is  she  sheers  that  way 

ASPINALL. 

21b— 33 


514 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

or  she  sheers  the  other  way  as  the  case  may  be.  When  the  wheel  jams  it  means  that 
when  you  put  your  wheel  over  you  cannot  get  her  back.  She  is  running  on  and  if 
your  wheel  has  been  to  port  or  starboard,  as  the  case  may  be,  you  cannot  get  it 
amidships. 

What  is  the  incident  to  which  the  Alden  people  spoke?  They  spoke  to  the  con- 
tinued sheering  away  of  the  ship,  beginning,  they  said,  some  seven  or  eight  miles  away. 
They  said  that  they  could  see  the  Empress  opening  red  to  red,  I  think  it  was,  then 
bringing  into  view  green  shutting  out  the  red,  and  then  opening  out  red  again.  That 
phenomenon  took  place  some  four,  five  or  six  times.  What  has  been  said  about  sheer- 
ing is  one  thing  but  what  Galway  has  spoken  of  is  not  sheering  but  jamming.  If 
it  had  been  jamming  instead  of  these  serpentine  manoeuvres  on  the  part  of  the  vessel, 
you  would  have  had  her  running  over  to  the  left  or  the  right  because  you  could  not  . 
have  got  her  wheel  back.  That  is  comment  number  one  we  have  upon  the  value 
that  is  to  be  attached  to  the  evidence  of  Galway  in  regard  to  jamming,  and  the  value 
that  is  to  be  attached  to  the  evidence  of  the  Alden  people  in  regard  to  the  incident 
of  which  they  spoke.  Comment  number  two  in  regard  to  the  Alden:  The  Alden 
people  were  asked  about  this  incident  very  late  in  the  day  and  my  submission  to 
your  Lordships  is  that  it  is  almost  inconceivable  that  these  various  witnesses  who 
were  called  from  the  Alden  could  actually  have  any  accurate  recollection  of  whai 
was  happening  on  this  particular  night.  As  they  say,  when  the  ships  got  a  distance 
of  three-quarters  of  a  mile,  or  a  mile,  from  one  another  they  safely  passed  port  to 
port  without  any  trouble.  My  submission  is  that  if  one  were  to  ask  them  whether 
they  could  remember  any  incidents  that  had  happened  going  up  and  down  the  river 
St.  Lawrence,  they  would  say  that  they  were  not  able  to  do  so.  I  therefore  ask  your 
Lordships  to  come  to  the  conclusion  that  this  incident  is  of  no  value  at  all. 

Galway  also  said  that  he  had  complained  afterwards  to  Murphy  and  Bernier. 
Murphy  was  the  man  who  relieved  him  at  twelve  o'clock  and  Bernier  was  the  pilot  in 
charge  of  the  ship.  It  is  a  matter  about  which  Bernier  certainly  ought  to  have  been 
informed;  he  is  a  pilot  and  it  is  certainly  a  thing  to  which  he  naturally  would  attach 
very  great  importance.  He  is  very  closely  connected  with  the  C.P.R.  Company,  his 
own  reputation  is  at  stake  and  if  he  thought  that  this  wheel  was  in  any  way  deficient, 
and  information  came  to  him  from  Galway  to  that  effect,  he  could  not  have  forgotten 
it    What  does  Murphy  say?  Murphy  at  page  661  on  the  third  day,is  asked  this: 

kQ.  Now,  Murphy,  you  heard  the  last  witness — you  were  in  the  Court?— 
A.  Yes. 

Q.  You  heard  him  ' 

That  was  Galway. 

'  say  that  he  told  you  something  to  this  effect,  to  be  careful  of  the  ship 

that  she  was  not  steering  well — is  that  true? — A.  Never  sir.' 

Then  your  Lordship,  as  President  of  the  Tribunal,  asked  Mr.  Haight  whether  there 
was  any  mention  in  a  letter,  which  turned  out  not  to  be  a  letter  but  a  communication 
apparently  that  Mr.  Galway  had  given  to  some  newspaper  press  men, 'in  regard  to  the 
•steering  qualities  of  the  Empress. 

Lord  Mersey. — I  said  what  ? 

Mr.  Aspinall. — Your  Lordship  asked  Mr.  Haight  where  in  the  letter,  as  it  was 

called — it  was  a  statement  in  a  newspaper  

Lord  Mersey. — It  was  the  report  of  an  alleged  interview. 

Mr.  Aspinall. — Yes.  The  answer  was — in  fact  it  is  quite  correct — that  there  is 
nothing  in  the  interview  with  regard  to  the  wheel  jamming  or  there  being  anything 
wrong  with  the  rudder  of  the  Empress. 
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Lord  Mersey. — Or  the  steering  of  the  Empress. 

Mr.  Aspinall. — Or  the  steering-  of  the  Empress — that  is  what  it  was;  I  was  inac- 
curate in  saying  the  rudder.    Mr.  Haight  said : 

'I  think  not,  my  Lord.' 
And  then  your  Lordship,  using  a  phrase  which  Galway  had  used,  said : 
'Then  the  principal  asset  is  left  out.' 

So  it  was.  Before  I  leave  the  Empress  I  should  call  your  Lordships'  attention  to 
page  662  because  there  Murphy  speaks  to  the  incident  to  which  Mr.  Haight  apparently 
seemed  to  attach  a  good  deal  of  importance.  Mr.  Haight,  cross-examining  at  page  662, 
says : 

'Q.  I  understand,  Murphy,  you  have  never  had  any  trouble  with  the  steer- 
ing gear  ? — A.  Never  since  I  have  been  on  the  ship. 

Q.  You  foiund  that  it  worked  with  absolute  promptness  whenever  you  put 
the  wheel  one  way  or  another  V 
N  ow  comes  the  answer  to  which  Mr.  Haight  seems  to  attach  importance : 

'A.  No  sir,  it  might  be  that  it  does  not  catch,  and  what  you  have  to  do  is 
put  your  wheel  back  admidships  and  give  it  the  helm,  and  it  will  catch  on 
right  away.' 

You  will  also  get  advice  from  your  assessors  in  regard  to  that  but  I  rather  think 
that  what  the  man  meant  to  say  was  this,  that  it  is  not  an  unusual  thing  with  the 
best  steering  gear  that  sometimes  when  the  wheel  is  worked  a  little  rapidly  the  cogs 
instead  of  fitting  naturally  into  their  places  get  one  in  advance  and  you  throw  the 
wheel  back  and  they  drop  into  place. 

Lord  Mersey. — We  have  heard  nothing  of  that. 

Mr.  Aspinall. — It  is  merely  an  observation  of  my  own  and  perhaps  I  should  not 
have  made  it  but  the  assessors  will  give  your  Lordships  advice  in  regard  to  it.  Then 
Mr.  Haight  goes  on : 

'Q.  Sometimes  when  you  first  put  the  wheel  over  she  does  not  catch  on,  and 
then  you  have  to  bring  her  back  amidships? — A.  That  might  occur  every  two 
years. 

Q.  It  has  occurred? — A.  Only  once  since  I  have  been  on  the  ship. 
Q.  Your  sometimes  is  rather  infrequently  then?— A.  Sir? 
Q.  Has  she  ever  jammed  with  you  ? — A.  No  sir,  never. 

Q.  Well  when  was  the  one  occasion,  Murphy? — A.  Two  or  three  years 
ago,  sir,  I  am  not  quite  sure,  but  it  is  a  long  time  ago. 

That  is  the  evidence  of  Murphy  in  regard  to  the  Galway  incident  and  that'  is 
his  evidence  in  regard  to  all  the  trouble  that  he  has  ever  known  in  connection  with 
this  ship  and  he  has  steered  her  times  out  of  mind.  Your  Lordships  will  no  doubt, 
like  all  cases  tried  in  courts  of  law,  decide  this  case  upon  the  evidence  and  not  upon 
theories.  Of  course,  to  some  extent,  the  value  of  evidence  can  be  weighed  in  the 
light  of  theories  and  probabilities  but  after  all  what  it  comes  back  to  is  the  evidence 
and  there  is  the  positive  evidence  of  these  men. 

What  does  Bemier  say  about  it? — Bernier,  page  666.  third  day,  was  asked  about 
it  and  he  did  not  quite  understand  the  question.  Your  Lordship  then  put  it  to  him 
quite  directly  thus: 

Q.  The  question  is,  did  Galway  complain  to  you  about  the  steering  gear  ? 
— A.  No,  my  Lord,  he  did  not,  and  if  the  thing  did  happen  I  would  have  known 
it  right  away,  because  I  always  watched  the  tell-talf  to  see  how  the  wheel  is 
working.' 
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Lord  Mersey. — What  is  the  tell-tale? 

Mr.  Aspinall. — I  think  that  in  a  modern  ship  it  is  an  indicator  put  somewhere 
which  enables  the  person  in  charge  to  at  once  inform  himself  

Lord  Mersey. — Is  it  a  dial  on  which  a  finger  moves? 

Mr.  Aspinall. — There  is  something  in  the  shape  of  a  dial;  I  think  it  has  a  finger 
which  moves  but  I  am  not  quite  sure. 

Lord  Mersey. — Is  that  it? 

Mr.  Newcombe. — Yes,  I  understand  so.  It  is  in  an  upright  position  in  front  of 
the  compass. 

Mr.  Aspinall. — One  is  rarely  allowed  on  the  bridges  of  these  large  ships.  I  do 
not  know  absolutely,  but  I  understand  that  it  is  an  instrument  which  enables  the  person 
in  charge  to  inform  himself  whether  or  not  the  wheel  is  working  properly  and  efficiently, 
and  it  was  this  instrument  which  enabled  Bernier  to  so  inform  himself.  The  pilot  in 
charge  of  the  Alden  said  that  he  could  make  no  imputation  against  the  character  of 
Mr.  Bernier  that  he  had  known  Mr.  Bernier  for  many  years  and  that  he  knew  that  he 
was  an  efficient  pilot  and  an  upright  and  honest  man. 

Lord  Mersey. — In  reference  to  the  pilot  of  the  Alden,  will  you  tell  me  is  there  any 
significance  in  the  fact  that  the  alleged  irregularities  of  the  Empress  of  Ireland  in 
coming  down  the  river  did  not  induce  him  at  any  time  to  slacken  speed? 

Mr.  Aspinall. — I  ventilated  that  fact  and  I  should,  of  course,  have  been  glad  to  hive 
availed  myself  of  it  but  I  do  not  think  that  it  is  of  importance  for  the  reasons  that, 
according  to  the  evidence  of  the  pilot,  it  was  at  a  long  distance  away  and  as  she  got 
close  and  she  really  became  an  object  which  one  had  to  consider  for  the  purpose  of 
safely  passing,  namely,  a  mile  away,  she  behaved  perfectly  well.  Therefore,  I  do  not 
think  that  I  can  invite  your  Lordships  to  attach  any  real  importance  to  that  point. 

One  further  observation  in  regard  to  this  incident  and  I  pass  away  from  it.  The 
man,  Galway,  is  the  foundation  of  this.  When  he  was  examined  by  Mr.  Holden,  and 
examined  at  considerable  length,  at  the  end  he  told  us,  Mr.  Holden  said:  Is  that  all? 
This  was  the  gentleman  who  considered  that  the  steam  steering  gear  was  the  principal 
asset  of  the  ship.  He  was  so  reticent  about  this  matter,  to  which  he  attached  this  very 
great  importance,  that  he  withheld  it  from  Mr.  Holden.  Is  it  not  obvious  that  no 
reliance  is  to  be  placed  upon  this  gentleman's  testimony? 

Lord  Mersey. — His  case  was,  as  I  understand  it,  that  Mr.  Holden  had  failed  to 
ask  him  the  proper  question. 

Mr.  Aspinall. — Yes.  Yet,  he  had  odd  views  about  questions.  He  did  not  like 
my  questions  and  I  suggested  that  he  might  put  them  in  his  own  way  but  he  did  not 
see  fit  to  agree  to  my  suggestion.  I  ask  your  Lordships  to  discard  the  whole  of  this 
Galway  evidence.    The  matter  does  not  come  true. 

Mr.  Haight,  feeling  that  he  is  in  difficulties  in  asking  your  Lordships  to  come 
to  the  conclusion  that  the  helm  of  the  Empress  was  ordered  to  "be  put  to  starboard 
then  makes  an  elaborate  and  detailed  attack  upon  the  telemotor  system  and  also  upon 
the  area  of  the  rudder.  His  cross-examination  is  good  enough  but  it  is  obvious  that 
this  cross-examination  was  preparing  the  way  for  the  testimony  that  the  expert  was 
to  give  when  he  came  into  the  box.  First  of  all,  the  suggestions  that  Mr.  Haight 
made  to  the  various  witnesses  were  all  met  with  a  denial  from  the  various  witnesses 
who  were  called.  Mr.  Hillhouse  told  us  that  it  was  a  system  that  he  approved  of  and 
that  it  was  a  system  which  was  in  use  on  all  the  great  vessels  that  cross  the  Atlantic. 
Mr.  Liddell,  who  had  had  charge  of  the  machine  for  eighteen  months  said  that  it  had 
always  been  in  good  order,  and  Mr.  O'Donovan,  who  said  that  he  had  been  in  charge 
of  it  for  eight  months  spoke  also  to  the  same  effect.  Mr.  Sampson,  who  was  chief 
engineer,  gave  similar  evidence.  There  again,  your  Lordships  have  positive  evidence 
in  regard  to  this  matter.    It  may  be  that  Mr.  Hillhouse  is  not  truthful — nobody  can 
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suggest  that — but  is  all  his  experience,  all  his  testimony  as  to  the  value  of  this  steam 
steering  gear  to  be  disregarded?  It  is  impossible  to  think  that  Mr.  Haight  can  ask 
your  Lordships  to  come  to  such  a  conclusion. 

Then,  an  attack  was  made  by  Mr.  Reid  upon  the  area  of  the  rudder.  My  learned 
friends  are  in  difficulties,  and  in  order  to  establish  their  case  upon  what  is  the  vital 
point,  that  is  whether  the  helm  was  put  to  starboard  or  not,  they  are  driven  to  put 
forward  these  various  theories.  They  put  them  forward  and,  one  after  another,  they 
are  entirely  demolished  by  the  evidence  of  people  who  have  knowledge  of  the  events 
and  can  speak  with  accuracy  in  regard  to  these  suggestions  that  are  being  made 
against  the  telemotor  system  and  against  the  area  of  the  rudder. 

There  is  one  other  observation  to  make  in  regard  to  this  matter.  In  1908  it  would 
appear  that  the  owners  of  the  ship — if  my  learned  friend  Mr.  Haight  likes  it  I  will 
give  him  this — thought  that  some  improvements  might  be  made  in  the  rudder;  but 
they  were  made  and  since  that  time  there  has  been  no  complaint  at  all.  Does  that 
not  mean  that  the  C.P.R.,  who  knew  their  business,  were  content  and  satisfied  with 
this  rudder  after  it  had  been  repaired?  I  submit  to  the  Tribunal  that  my  helm  was 
never  starboarded  and  I  have  established  that  the  steering  system  never  failed  on  this 
occasion.  If  that  be  right  my  submission  is  that  it  carries  me  the  whole  way  in  this 
case.  I  might  quote  the  observations  of  a  great  many  witnesses  who  have  spoken  in 
regard  to  these  matters  but  it  does  occur  to  me  that  by  dealing  shortly  with  this  case 
I  can  be  of  much  more  assistance  to  your  Lordships  than  if  I  were  to  weary  you  with 
the  details  of  the  testimony  given  by  a  large  number  of  witnesses. 

So  much  for  the  steering.  What  about  the  Storstadl  In  the  course  of  my  speech 
I  have  made  a  great  many  remarks  about  the  matter,  and  therefore  it  will  not  be 
necessary  for  me  to  deal  at  any  very  great  length  with  it.  My  point  in  that  connection 
is  this :  There  is  an  admission  that  the  helm  was  ported,  there  is  an  admission  that  the 
helm  was  hard-a-ported,  and  there  is  an  admission  that  the  helm  was  hard-a-ported 
under  these  odd  circumstances,  namely,  that  the  second  officer  saw  fit  to 
take  it  upon  himself  to  put  the  helm  hard-a-port.  What  exactly  did  happen  upon  the 
bridge  of  the  ship  we  probably  shall  never  know,  but  it  is  significant  that  the 
Master  is  never  called  up  until  the  last  moment  and  it  is  significant  that  when  the 
helm  is  put  hard-a-port  it  is  done  without  orders  and  it  is  done  under  these  odd  cir- 
cumstances that  this  ship  which  is  a  good  steerer,  as  I  have  no  doubt  she  is,  readily 
answers  to  her  helm.  This  was  admitted  by  Mr.  Toftenes  and  the  man  at  the  wheel. 
It  is  odd  that  these  things  should  be  happening  upon  the  bridge  of  this  vessel. 

Lord  Mersey. — Their  position  is  that  although  the  helm  was  ported  and  hard-a- 
ported  the  ship's  course  did  not  alter? 

Mr.  Aspinall. — That  is  a  point  I  am  going  to  deal  with.  That  is  a  point  which 
they,  of  course,  must  seek  to  establish  if  they  can.  What  I  am  pointing  out  now  is 
that  the  helm  was  acted  on  in  the  proper  way  and  under  these  odd  circumstances.  The 
second  point  I  am  coming  to  is  this  that,  according  to  the  evidence  of  the  man  who 
was  at  the  wheel,  there  was  steerage  way  upon  the  ship. 

Lord  Mersey. — Refer  me  to  that  in  the  evidence. 

Mr.  Aspinall. — The  fifth  day,  the  evidence  of  Johannsen. 

Lord  Mersey. — Page? 

Mr.  Aspinall. — Page  1030.  Cross-examined  by  me,  Mr.  Johannsen  said: 

'Q.  Mr.  Johannsen,  at  the  time  of  the  collision  was  the  Storstad  travelling 
fast  or  slow? — A.  I  do  not  know/ 

One  would  have  thought  that  he  would  have  at  once  said  she  was  stopped  but  that 
is  the  answer. 
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Q.  A  man  at  the  wheel  ought  to  know,  if  he  is  using  his  wheel,  whether 
the  ship  is  travelling  fast  or  slow  ought  he  not? — A.  I  do  not  know. 

Q.  He  would  know  whether  the  ship  had  steerage  way  or  not? — A.  She  had 
steering.' 

Lord  Mersey. — That  was  the  answer? 

Mr.  Aspinall. — I  had  difficulty  in  getting  it  but  that  is  the  answer  'she  had  steer- 
ing.' Mr.  Newcombe  kindly  invites  my  attention  to  the  next  question.  Your  Lord- 
ship, appreciating  the  importance  of  the  matter,  said  to  this  man : 

'  Be  quite  clear  about  it.    Had  the  Storstad  steering  way  at  the  time  he 
was  at  the  wheel? — A.  Yes.' 
There  is  no  doubt  about  what  the  man  intended  to  convey.    Then  I  asked  him 
this: — 

'Q.  Is  the  Storstad  a  good  steering  vessel? — A.  Yes. 
Lord  Mersey. — Where  was  Johannsen? 

Mr.  Aspinall. — At  the  wheel.  Now  we  had  the  evidence  of  Mr.  Reid  yesterday. 
Mr.  Reid  was  called  to  support  the  case  put  forward  by  the  Storstad  and  he  in  the 
course  of  his  examination-in-chief  used  language  that  was  only  consistent  with  the 
Storstad  having  way  upon  her — she  drove  herself  into  the  side  of  the  Empress  and 
that  class  of  phrase.  The  result  of  that  was  that  I  asked  him  had  she  speed  upon  her. 
There  was  some  little  objection  on  his  part  to  the  word  'speed'  but  the  outcome  of  his 
evidence  was  that  she  had  way  upon  her.  This  is  a  remarkable  admission.  But 
he  had  to  make  it  because  there  was  this  great  wound  in  the  side  of  the  Empress, 
and  when  one  of  the  ships  went  ahead,  the  bow  of  the  Storstad,  in  its  present  dis- 
torted condition  

Lord  Mersey. — In  the  earlier  part  of  the  case  some  of  the  witnesses  from  the 
Stortsad  said  that  the  Empress  came  down  in  a  crab-like  way  against  the  bow  of  the 
quiescent  Storstad. 

Mr.  Aspinall. — I  can  refer  your  Lordship  to  that.  That  was  the  outcome  of  a 
diagram. 

Lord  Mersey. — That  appears  in  Toftenes'  evidence,  I  think. 

Mr.  Aspinall. — It  is  in  his  evidence.  I  invited  him  to  draw  a  diagram  of  the 
vessel  in  the  shape  that  it  emerged  from  the  fog,  and  it  is  one  of  the  exhibits.  When 
I  looked  at  the  exhibit  I  pointed  out  to  him  that  if  he  was  right  in  the  claim  that  the 
Storstad  was  the  vessel  that  had  blown  two  long  blasts  and  was  stopped,  in  order 
to  have  the  collision  at  all,  the  Empress  must  have  come  down  in  crab-like  fashion 
upon  him.  I  thought  that  he  had  difficulty  in  making  his  case  unless  the  Storstad  had 
speed  upon  her,  and  I  submit  that  is  the  fair  outcome  of  the  diagram  he  drew.  I 
assume  that  Mr.  Reid  was  hopeful  that  the  question  might  not  be  asked  him. 

Chief  Justice  McLeod. — My  impression  of  the  evidence  is  that  the  Storstad  gave 
three  blasts  to  signal  '  I  am  stopped  in  the  water,'  and  that  then  he  ordered  his 
engines  full  speed  ahead. 

Mr.  Aspinall. — Slow  ahead. 

Chief  Justice  McLeod. — And  at  the  time  of  the  collision  he  had  way  on. 

Mr.  Aspinall. — That  is  a  further  reason  for  establishing  my  proposition  that  the 
helm  was  hard-a-port  and  that  this  ship  had  headway  upon  her.  If  the  helm  was  hard- 
a-port  and  if  she  had  headway  upon  her  she  inevitably  altered  course.  She  is  a  good 
steerer  and  therefore  she  must  have  altered  course.  We  have  thought,  and  we  are 
agreed,  that  the  ship  which  altered  course  was  the  occasion  of  this  trouble.  Mr.  Reid, 
at  page  1803  on  the  ninth  day,  gave  us  evidence  in  regard  to  the  headway  upon  the 
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Storstad.  I  asked  him  about  it  and  I  warned  him  because  naturally  I  apprehended 
the  very  great  importance  of  this  admission  made  by  this  expert  speaking  on  behalf 
of  the  Storstad,  in  order  to  feel  certain  that  his  words  conveyed  what  I  thought  was 
the  meaning  of  his  words.  I  said:  Are  you  sure?  and  your  Lordship,  naturally 
desirous  of  ascertaining  the  truth  of  this  case,  also  pointed  out  in  the  clearest  lan- 
guage the  importance  of  the  matter.  There  is  not  the  slightest  doubt  that  this  man's 
honest  opinion  is  that  this  vessel  had  way  upon  her  to  drive  her  into  the  side  of  the 
Empress.  In  regard  to  the  engineer's  log,  my  Lord,  I  submit  that  it  in  itself,  assum- 
ing this  engineer's  log  to  be  an  accurate  record  of  what  was  happening,  points  inevi- 
tably to  the  conclusion  that  this  vessel  had  steerage  way  on  her  when  the  helm  was 
put  hard-a-port.  The  log  says  she  was  travelling  at  full  speed  till  three  o'clock. 
I  think  she  is  a  ten-knot  boat.    She  was  travelling  at  ten  knots. 

Lord  Mersey. — At  what  time? 

Mr.  Aspinall. — Until  three  she  is  travelling-  at  ten  knots.  She  is  a  laden  ship,  a 
collier,  carrying  a  heavy  load,  and  under  the  circumstances  she  naturally  carries  her 
way  for  a  considerable  time,  and,  although  the  engines  may  be  at  slow  speed,  as  appar- 
ently, according  to  the  log,  they  were,  at  3.02,  she  does  not  break  her  slow  speed  until 
some  minutes  have  elapsed.  Until  three  she  goes  full  speed.  The  order  then  gow 
down  '  slow  speed '  until  3.02  and  then,  at  3.02  comes  the  order  6  stop.'  My  submis- 
sion is  that  she  had  still  got,  at  the  end  of  these  two  minutes,  a  very  considerable  head 
way  upon  her.  We  have  her  speed  stated  here  at  ten  knots;  in  two  minutes  she  would 
not  have  got  anything  like  down  to  slow,  and  as  the  Chief  Justice  reminds  me,  accord- 
ing to  her  own  story,  they  then  put  her  slow  ahead.  There  is  nothing  in  this  log  t>'. 
suggest  that  this  vessel  had  not  anything  but  quite  good  way  upon  her  at  the  tinu> 
she  came  into  us.  At  3.05  the  order  is  given  '  full  speed  astern  '  and  some  thirty 
seconds  after  that  this  collision  happens.  I  submit  that  this  log  conclusively  shows 
that  what  we  claim  necessarily  happened.  Admission,  helm  hard-a-port;  log  estab- 
lishes that  the  vessel  had  good  steerage  way,  good  headway  upon  her  at  the  time  she 
came  into  us. 

In  order  to  escape  from  that  conclusion  what  is  it  that  these  people  have  said  • 
They  have  said  that  the  three  people  who  were  on  the  bridge — one  and  all — looked  al 
their  compass,  and  that  the  first  thing  that  the  captain  did  when  he  came  up  was  to 
look  at  his  compass,  and  that  he  found  that  she  was  still  upon  her  course.  If  what  1 
have  been  saying  is  right  it  means  that  this  evidence  is  not  accurate. 

Lord  Mersey. — What? 

Mr.  Aspinall. — If  what  I  have  been  saying  is  right,  that  she  had  headway  and  that 
she  had  her  helm  hard-a-port,  the  conclusion  is  that  this  evidence  that  they,  one  and  all 
did  look  at  her  compass  and  found  her  on  her  course,  is  not  right. 

Lord  Mersey. — Is  not  right? 

Mr.  Aspinall. — Is  not  right.  Why  should  they  all  look  at  their  compass  ?  The 
Master  is  summoned  and,  be  it  observed  that  when  the  Master  is  summoned  he  is  not 
told  that  there  is  a  ship  in  his  vicinity.  When  he  comes  on  the  bridge  he  does  not 
know  that  there  is  a  ship  in  the  neighbourhood,  but  the  first  thing  he  does  is  to  look 
over  the  side  and  see  if  she  is  stopped  and  then  to  ascertain  whether  she  is  on  her 
course.  It  is  odd  that  the  Master  should  do  such  a  thing.  As  far  as  his  mental  state 
is  concerned  everything  is  safe;  no  one  has  said  a  word  to  him  about  ary  ship  in  the 
neighbourhood.  I  invite  your  Lordships  to  say  that  that  did  not  take  place;  that 
that  is  not  right. 

You  have  the  evidence  of  the  man,  Toftenes,  who  was  in  charge  of  the  ship.  He 
of  course  did  say  that  he  looked  at  his  compass.  For  the  reasons  I  have  given  I  sub- 
mit that  this  is  not  right.  Then  we  have  the  remarkable  evidence  of  Saxe,  the  young 
man  who  put  his  helm  hard-a-port  and  the  young  man  who  is  the  culprit  in  this  case. 
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The  ship  had  steerage-way,  and  when  he  is  asked  if  the  ship  kept  on  her  course  his 
affection  for  the  compass  is  remarkable.  He  is  sounding  his  whistle  but  he  is  keep- 
ing his  eye  on  the  compass.  He  tells  us  that  he  pulls  the  whistle  and  keeps  his  eye 
on  the  compass.  With  the  loud  whistle  of  the  Empress  ringing  out  and  when  she  is 
coming  closer  and  closer  they  are  still  keeping  their  eye  on  the  compass.  My  sugges- 
tion is  that  these  people  on  the  Storstad,  so  far  from  looking  at  their  compass,  were, 
to  use  the  sailor's  phrase,  keeping  their  eyes  skinned  to  pick  out  the  Empress  as  fast  as 
she  came  in  sight.  They  were  not  looking  at  the  compass.  Johannsen,  the  man  at 
the  wheel,  says  that  the  moment  the  collision  happened  he  rushed  away  to  summon  his 
mates  but  that  he  was  very  careful  before  he  rushed  away  to  look  at  the  compass. 
What  was  in  his  mind?  Here  was  a  collision  between  them  and  a  great  passenger 
vessel  and  I  have  no  doubt  that  this  man  Johannsen's  first  idea  was  that  his  ship  prob- 
ably was  imperilled.  He  saw  that  a  grave  collision  had  happened  and  he  rushed  off 
to  summon  his  mates  hopeful  of  saving  their  lives. 

That  is  the  evidence  in  regard  to  the  compass  on  board  this  ship.  There  was  a 
young  man  who  did  not  look  at  it.  He,  unfortunately,  was  not  young  or  agile  enough 
to  get  back  and  look  at  the  compass.  He  does  not  suggest  that  he  did  get  back.  But 
he  did  tell  us  this  and  it  is  somewhat  significant.  At  page  990  on  the  fifth  day,  when 
he  was  giving  his  evidence,  he  was  being  examined  by  Mr.  Haight  and  he  was  asked 
what  lights  he  saw.  He  said  that  he  saw  her  masthead  lights  and  then  Mr.  Haight 
asked  him  this: 

t 

Q.  What  was  the  first  coloured  light  that  you  saw  on  the  Empress? — A. 
The  port  lantern. 

Q.  What  colour  was  it? — A.  Red. 

Q.  When  you  first  saw  the  masthead  light,  which  bow  was  it  on? — A.  The 
port  side. 

Q.  And  when  you  first  saw  the  red  light  

Before  the  question  is  finished  he  gives  the  answer  'The  port  side'.  He  evident- 
ly was  a  bit  of  a  thought  reader;  he  must  have  known  what  was  in  the  miiid  of  Mr. 
Haight.    Then  Mr.  Haight  very  properly  said: 

'Let  me  finish  the  question,  please.' 

Lord  Mersey. — We  have  the  answer  before  the  question. 

I  submit  that  the  evidence  really  is  not  very  valuable  in  enabling  your  Lord- 
ships to  determine  the  points  which  are  involved  in  this  case.  That  is  the  evidence 
in  regard  to  the  compass.  I  submit  that  the  evidence  is  overwhelming  to  establish 
that  this  vessel  was  at  the  crucial  time  under  way  and  with  a  hard-a-port  helm. 
Once  your  Lordship  comes  to  the  conclusion  which  vessel  was  using  an  effective  helm 
at  the.  time  of  this  collision  that  enables  your  Lordship  to  say  who  was  the  culprit  in 
this  matter. 

Lord  Mersey. — You  will  not  forget,  Mr.  Aspinall,  that  the  difference  between  you 
here  is  whether  the  helm  really  was  effective. 

Mr.  Aspinall. — I  have  been  dealing  wTith  that. matter  and  showing  that  she  had 
steerage  way  and  that  she  was  a  good  steerer  and  that  the  necessary  consequence  is 
that  she  did  come  into  us.  Then  I  was  pointing  out  that  as  against  that  it  will  be 
pressed  upon  you  that  these  various  people  were  looking  at  the  compass,  and  that  she 
had  not  altered  course.  I  presume  so  but  the  explanation  which  is  always  good  is  the 
current;  it  is  always  the  current.  Let  us  consider.  It  is  the  current  that  they  were 
frightened  of.  Let  us  consider  whether  this  is  a  serious  matter.  They  were  appre- 
hensive that  the  current  might  deflect  the  heading  of  the  ship.    The  evidence  is  that 
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the  ship  was  keeping  on  her  course  but  they  were  apprehensive  that  she  would  leave 
it.  In  order  to  prevent  that  taking  place  the  helm  is  put  a-port — the  helm  is  put  a- 
port  and  the  vessel  still  keeps  upon  her  course.  One  would  think  that  that  would 
satisfy  the  most  careful  of  navigators  but  apparently  it  did  not  because  Mr.  Saxe, 
although  he  knows  the  helm  is  being  put  to  port  and  that  the  ship  is  doing  nothing 
wrong,  sees  fit  to  put  it  hard-a-port. 

Lord  Mersey. — Your  point  is  that  if  the  helm  was  put  to  port  and  nothing  hap- 
pened there  was  no  object  in  putting  it  hard-a-port. 

Mr.  Aspinall. — That  is  the  obvious  common  sense  of  it. 

Lord  Mersey. — If  the  object  was  that  naught  should  happen  ? 

Mr.  Aspinall. — That  is  the  obvious  common  sense  of  such  a  matter.  I  have 
pointed  out  to  your  Lordships  that  it  is  essential  to  the  reputation  of  Saxe  amongst 
his  Norwegian  clientele,  that  he  shall  escape  if  he  can  for  having  put  it  hard-a-port. 
It  is  essential  for  this  young  man,  who  is  the  real  culprit — and  I  am  sorry  for  him — 
to  offer  some  excuse  for  putting  the  helm  hard-a-port  and  I  suggest  that  for  no  other 
reason  except  that  he  made  this  mistake  in  navigation  he  has  to  put  forward  this 
excuse — the  current.  As  I  have  already  pointed  out  that  theory,  that  excuse,  is  really 
no  excuse  at  all.  What  Mr.  Haight  says  at  page  45,  on  the  first  day,  is  this.  Your 
Lordship-  asked  him  after  the  statement  of  our  case  had  been  read  to  make  a  draft 
of  his  statement,  but  he  preferred  to  state  his  case  and  he  did  it  with  very  great 
facility.    He  said  at  the  bottom  of  page  45 : 

'A  little  later,  the  chief  officer  of  the.  Storstad,  in  order  to  make  sure  of 
ample  room,  says  that  he  ordered  the  wheel  ported.' 

I  submit  that  that  probably  is  true. 

Lord  Mersey. — Read  me  that  passage  again. 

Mr.  Aspinall. — 

'  A  little  later,  the  chief  officer  of  the  Storstad,  in  order  to  make  sure  of 
ample  room,  says  that  he  ordered  the  wheel  ported. 

My  suggestion  is  that  that  really  is  the  truth  of  this  matter  and  that,  owing  to  the 
fact,  that  you  can  never  be  certain  in  fog  that  the  whistles  are  giving  you  certain  and 
safe  indications  of  the  position  of  another  vessel,  and  that  they  often  give  you  mis- 
leading indications,  sometimes  a  whistle  which  is  apparently  on  your  starboard  bow  is 
really  on  your  port  bow  and  therefore  these  people  may  have  been  mistaken  and  may 
have  ported  their  helm  in  the  belief  that  they  were  giving  the  Empress  more  room. 

Lord  Mersey. — I  suppose  you  say  that  that  passage  you  have  read  from  page 
45  disposes  of  the  question  of  the  current  ? 

Mr.  Aspinall. — No,  I  do  not.  Mr.  Haight  may  not  have  said  in  express  terms 
anything  about  the  current  but  he  may  have  had  the  current  in  his  mind.  What  I  am 
saying  is  that,  current  or  no  current,  the  real  explanation  why  they  were  porting  was 
apparently  that  they  desired  to  give  us  more  room  and  that  they  were  effectually  port- 
ing their  helm  in  order  to  give  us  more  room. 

Lord  Mersey. — That  seems  to  me  to  be  inconsistent  with  the  theory  of  the 
current. 

Mr.  Aspinall. — LTndoubtedly.    I  think  it  is  only  right  that  I  should  read  on  in 
order  to  see  what  Mr.  Haight  said  as  a  whole;  it  is  not  fair  to  pick  out  one  passage 
-and  not  read  it  all.    Further  on  he  says  this: 

'A  little  later,  the  Chief  Officer  of  the  Storstad,  in  order  to  make  sure  of 
ample,  room,  says  that  he  ordered  the  wheel  ported.  His  statement  is  that  he 
had  no  idea  of  danger,  that  he  had  seen  the  boat  go  into  the  fog  bearing  red 
to  red  to  him,  but  that  his  engines  were  stopped  and  Jie  was  slowing  down,  and 
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didn't  want  to  take  any  chances  of  his  boat  sheering  one  way  or  another,  and 
if  he  was  going  to  change  at  all  he  wanted  to  change  to  starboard.  The  wheel, 
when  put  to  port,  had  no  influence  upon  our  course.  It  was  then  put  hard-a- 
port.  The  third  officer,  who  was  also  on  watch  and  on  the  bridge,  himself 
helped  put  the  wheel  over  to  be  sure  it  should  go  all  the  way.  Still  the  Storstad 
would  not  swing,  and  then,  because  we  had  found  that  our  vessel  had  lost 
steerage-way,  the  third  officer  pulled  the  whistle  cord,  blowing  a  signal^of  two 
long  blasts  as  required  by  the  regulations,  to  mean  that  our  vessel  was  not  under 
steerage  way.  About  the  same  time  he  blew  the  two  whistles,  in  order  that  his 
vessel  might  not  become  entirely  unmanageable,  he  gave  a  signal  on  the  tele- 
graph "slow;  ahead,"  and  he  whistled  down  the  speaking  tube  to  the  Captain. 
The  Captain,  when  he  turned  in,  had  said  "if  we  run  into  any  fog,  call  me,"  and 
those  were  his  regular  instructions  anyway.' 

Now,  my  submission  is,  as  I  said  before,  that  the  using  of  this  helm  really  was 
-for  the  purpose  of  making  sure  of  ample  room,  and  that  is  what  was  in  the  mind  of 
Mr.  Saxe  when  he  took  upon  himself  

Sir  Adolphe  Kouthier. — Has  the  existence  of  the  current  been  proved? 

Mr.  Aspinall. — I  do  not  know  that  it  has.  They  speak  of  a  current  and  of  the 
■current,  but  I  know  nothing  more  of  it  than  that. 

Lord  Mersey. — I  do  not  know  whether  or  not  it  has  been  proved;  nor  do  I  know 
what  direction  the  current  takes.  I  do  not  know  whether  there  is  anything  on  any  of 
the  charts  to  which  our  attention  has  not  been  directed  which  does  indicate  that  there 
i=  a  current. 

Mr.  Aspinall. — I  think  it  was  admitted  on  all  sides  that  there  was  a  current  of 
about  a  mile  or  a  mile  and  a  half.  May  I  make  this  observation  with  regard  to  the 
current:  that  if  one  vessel  is  in  the  current,  the  other  vessel  is  probably  in  the  current 
too.  It  is  rather  like  as  if  children  had  two  little  toy  boats  in  a  bath,  and  you  car- 
ried the  bath  about;  if  it  affects  one  it  affects  the  other,  that  is  all. 

Lord  Mersey. — You  mean  to  say  that  if  the  current  has  any  effect  at  all,  it  affects 

both  ships? 

Mr.  Aspinall. — Yes ;  as  you  move  your  bath,  so  will  the  two  vessels  go  one  way  or 
the  other. 

Lord  Mersey. — Is  there  anything  on  any  chart  that  is  in  evidence  which  illustrates 
this  current?  I  see  on  one  of  the  charts,  some  distance  from  where  the  collision  took 
place,  the  words:  'current  1£  to  2^  knots.'  Is  that  the  only  reference  to  current  that 
we  have  on  the  charts  ? 

Mr.  Aspinall. — That  is  the  only  reference  that  I  can  find. 

Lord  Mersey. — I  want  to  see,  Mr.  Aspinall,  where  this  current  is  first  introduced 
in  the  evidence. 

Mr.  Aspinall. — It  was  introduced  by  Mr.  Toftenes. 

Sir  Ad(5lphe  Routiiier. — I  think  it  is  in  the  testimony  of  Toftenes  when  he  was 
asked  why  he  ordered  the  helm  to  port. 

Lord  Mersey. — Probably  it  is.  I  am  not  sure,  but  I  think  that  it  is  also  men- 
tioned in  Saxe's  evidence. 

Mr.  Aspinall. — The  reference  appears  at  page  210  of  the  evidence  of  Toftenes, 
my  Lord. 

Lord  Mersey. — Will  you  read  what  Toftenes  said? 
Mr.  Aspinall. — Yes,  my  Lord. 
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'  Q.  Why  did  you  order  your  wheel  ported  ? — A.  Because  the  ship  being 
stopped  so  long-,  I  was  afraid  of  her  losing  headway  so  much  that  she  might  take 
a  sheer  on  the  current.' 

Lord  Mersey. — Now  then,  there  is  Mr.  Saxe,  on  page  939.  Will  you  read  that; 
it  begins : 

'Q.  Your  engines  were  stopped  were  they? — A.  Yes,  sir.' 
Mr.  Aspinall. — Yes,  my  Lord;  Question  1580: 

1  Q.  What  did  he  port  his  helm  for?  Why  did  he  port  his  helm? — A.  The 
chief  mate  ordered  the  wheel  to  be  ported.' 

'  Q.  But  why  did  he  order  it  to  be  ported  ? — A.  I  didn't  ask  him  why.' 

'  Q.  I  dare  say  you  did  not  ask  for  a  reason,  what  do  you  suppose  the 
reason  was? — A.  I  thought  it  was  for  the  current.' 

Lord  Mersey. — That  is  the  way  he  introduced  it? 
Mr.  Aspinall. — Yes. 

Lord  Mersey. — Does  anyone  else  except  Toftenes  and  Saxe  refer  to  the  current? 

Mr.  Aspinall. — I  think  not,  my  Lord;  I  am  subject  to  correction  about  that,  but 
I  think  not. 

Lord  Mersey. — I  do  not  recall  any,  but  I  may  be  wrong. 
Chief  Justice  McLeod. — I  think  these  are  the  only  two. 

Mr.  Aspinall. — What  I  have  been  pointing  out — and  I  see  that  your  Lordships 
appreciate  my  point — is  that  if  they  were  apprehensive  of  the  current  and  thought 
that  it  would  be  cured  by  using  a  port  helm,  having  used  the  port  helm  and  finding 
that  the  vessel  did  not  sheer,  there  was  no  reason  for  putting  the  helm  hard-a-port. 
I  think  that  is  logical,  and  that  there  is  no  answer  to  it.  I  shall,  therefore,  ask  your 
Lordship  to  throw  aside  consideration  of  the  current. 

Lord  Mersey. — I  am  not  sure  that  that  follows.  If  you  do  a  little,  it  may  be  no 
good;  if  you  do  a  little  more,  it  may  be  of  some  use. 

Mr.  Aspinall. — It  was  rather  in  my  mind  that  Johannensen,  the  helmsman,  who 
is  a  rather  important  witness  in  this  connection  

■ 

Lord  Mersey. — He  is  the  man  who  did  not  give  the  order  to  hard-a-port. 

Mr.  Aspinall. — He  was  the  man  who  was  at  the  wheel,  the  helmsman.  He  was, 
to  use  a  picturesque  phrase,  pushed  aside  by  Saxe;  the  wheel  was  taken  from  him  and 
Saxe  put  it  hard-a-port. 

Lord  Mersey. — Saxe  was  a  young  man  of  20,  was  he  not? 

Mr.  Aspinall. — He  was  a  young  man.  My  Lord,  at  page  1023,  Johannensen,  who 
was  the  .steering  man  at  the  wheel,  was  asked  this :  '  Did  you  ever  hear  anything 
about  the  current,'  and  his  answer  was  '  no.'   He  heard  nothing  about  the  current. 

Chief  Justice  McLeod. — Did  you  take  that  to  mean  that  he  had  never  heard  that 
there  was  a  current-  there,  or  that  he  had  not  heard  anything  about  a  current  with 
regard  to  porting  the  helm? 

Mr.  Aspinall. — I  should  say  it  did  not  mean  that  he  never  heard  anything-  about  the 
current,  because  if  he  is  travelling  up  and  down  the  river  St.  Lawrence  he  must  know 
about  it.  I  think  what  he  means  is  that  when  the  wheel  was  ported  he  did  not  know 
that  it  was  on  account  of  the  current.  Perhaps  this  is  not  a  great  point  in  my  favour; 
it  may  not  carry  me  very  far,  but  it  is  somewhat  significant  that  he  did  not. 

Lord  Mersey. — Then  does  it  stand  in  this  way :  Johannensen  was  at  the  wheel  ? 

Mr.  Aspinall. — Yes. 
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Lord  Mersey. — Johannensen  put  the  helm  not  hard  a-port  but  to  port.  Saxe  is 
asked :  Why  did  he  put  it  to  port  ?  and  he  says :  I  did  not  know  why  he  did  it ;  I  suppose 
it  was  the  current. 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — And  when  the  man  who  did  it  is  asked  why  he  did  it,  he  said  he 
never  heard  of  the  current. 

Mr.  Aspinall. — That  is  with  regard  to  porting,  but  not  with  regard  to  hard  a- 
porting. 

Lord  Mersey. — I  know  it  is  with  regard  to  porting,  because  the  hard  a-porting 
was  done  not  by  the  man  at  the  wheel,  but  by  Saxe. 

Mr.  Aspinall. — That  is  right,  my  Lord;  that  is  the  way  it  stands,  and  it  is  the 
only  explanation  that  will  carry  my  friends  in  this  case.  By  that  they  sink  or  swim; 
that  it  was  done  in  order  to  cope  with  the  current.  Then  they  are  in  this  difficulty. 
They  say:  our  course  never  altered;  they  are  confronted  with  the  fact  that  the  helm 
was  hard  a-ported,  and  if  I  am  right  in  the  contention  which  I  have  been  making,  this 
ship  in  fact  had  speed  upon  her,  for  the  various  reasons  which  I  have  already  indicated. 

Lord  Mersey. — And  the  reason  given  by  them  for  the  ship's  not  answering  to  the 
helm  is  that  no  way  was  upon  her  ? 

Mr.  Aspinall. — Yes.  The  two  things,  the  helm  and  the  speed,  are  closely  con- 
nected, because  if  there  is  no  speed,  the  helm  is  inoperative  and  if  there  is  speed  the 
helm  is  operative.  Therefore  in  judging  of  the  conduct  of  both  these  vessels,  I  submit 
that  these  two- things  ought  to  be  borne  in  mind,  because  if  there  was  no  way  upon  my 
ship,  even  if  you  should  think  that  my  helm  was  starboarded,  it  would  have  to  be 
admitted  that  that  would  not  affect  the  heading  of  my  ship.  I  have  already  pointed 
out  that  all  the  evidence  from  persons  on  my  ship  who  are  still  alive  is  that  the  helm 
never  was  starboarded,  and  the  evidence  is  that  the  helm  of  the  other  ship  was  ported 
and  hard  a-ported  under  what  I  may  call  suspicious  circumstances. 

Chief  Justice  McLeod. — You  say  that  the  Storstad  was  on  the  starboard;  what 
have  you  to  say  as  to  the  application  of  rule  19? 

Mr.  Aspinall. — I  say  that  rule  19  applies  to  this  state  of  affairs:  if  two  ships  are 
crossing  with  the  port  bow  of  one  to  the  starboard  bow  of  the  other,  or  the  port  light  of 
one  open  to  the  green  light  of  the  other,  and  there  is  therefore  risk  of  collision,  the 
duty  is  imposed  upon  the  ship  which  has  the  other  on  her  starboard  bow  to  keep  out 
of  the  way  of  the  other. 

Lord  Mersey. — Toftenes  admitted  that  he  thought  there  was  no  danger  of  col- 
lision. 

Mr.  Aspinall. — Quite  apart  from  his  admission,  I  submit  with  confidence  that 
your  Lordships  would  never1  think  that  there  was  risk  of  collision  at  this  distance  in 
clear  weather.  If  my  story  be  right,  these  ships  were  brought  green  to  green  at  a 
distance  of  something  like  three  or  four  miles. 

Lord  Mersey. — Although  the  weather  was  clear  at  that  time,  fogs  were  about. 
You  know,  fog  had  been  encountered  twice  on  your  voyage  down  from  Quebec, 
and  the  fog  that,  in  a  sense,  was  the  cause  of  all  this  misfortune  was  the  third  fog 
that  had  appeared.  Therefore,  though  everything  was  clear  and  plain  at  the  time, 
there  was  what  might  be  called  the  risk  of  a  risk.  If  you  know  what  that  is,  I  do  not. 
The  expression  was  used  elsewhere,  or  something  to  the  same  effect. 

Mr.  Aspinall. — I  know  who  used  it;  it  was  the  late  Lord  Esher.    It  was  not 

always  approved  in  the  House  of  Lords. 

Lord  Mersey. — I  do  not  know  what  the  risk  of  a  risk  is;  if  you  have  a  difficulty  of 
that  kind  you  may  have  the  risk  of  a  risk  of  a  risk. 
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Mr.  Aspinall. — After  the  two  ships  had  got  green  to  green,  or  red  to  red  at  a  dis- 
tance of  something  like  three  or  four  miles,  I  submit  that  it  cannot  be  contended 
that  there  was  any  risk  of  collision  then,  and  there  certainly  was  no  risk  of  collision 
in  the  earlier  position  when  they  were  red  to  green.  Of  course,  if  I  succeed  in  discred- 
iting the  story  of  the  Storstad,  then  I  think  I  am  entitled  to  ask  your  Lordships  to 
say  that  much  worse  may  have  been  happening  on  the  Storstad  than  we  have  elicited 
from  their  naturally  unwilling  witnesses. 

Lord  Mersey. — You  have  not  referred  to  the  circumstance  that  the  man  who 
ought  to  have  been  on  the  bridge  of  the  Storstad  was  not  there. 

Mr.  Aspinall. — Not  only  was  he  not  there,  but  when  he  was  called  and  Qame 
up,  he  was  not  told  that  there  was  a  ship  in  .such  close  proximity  and  that  it  was 
necessary  for  the  Storstad  to  be  at  rest.  He  was  told  something,  and  it  was  this, 
page  213 : — 

'  Q.  What  did  you  say  to  him  ? — A.  I  told  him  we  were  about  6  miles  off 
Father  Point  and  that  it  was  getting  thick.' 
My  suggestion  is  this — and  I  think  that  it  is  a  well-founded  suggestion — that  that 
ship  had  not  stopped  and  had  not  taken  action  for  the  Empress. 

Lord  Mersey. — I  think  the  captain  said  that  the  ship  was  stopped. 
Mr.  Aspinall. — Yes,  he  looked  over  the  side;  he  looked  at  the  compass  and  over 
the  side. 

Lord  Mersey. — That  is  a  dangerous  observation  for  you  to  make,  because  it  may 
be  said  that  Captain  Kendall  also  looked  over  the  side. 

Mr.  Aspinall. — Yes,  Captain  Kendall  had  been  on  his  bridge  taking  action,  and  he 
was  the  man  to  give  the  order  to  blow  the  appropriate  two  blasts  when  the  time  came; 
therefore  he  would  have  a  reason  for  informing  himself,  and  the  way  a  sailor  does 
inform  himself  is  by  looking  over  the  side.  I  had  not  finished  quoting  from  the 
evidence  of  Toftenes  on  page  213.    The  next  question  was  this : — 

'  Q.  Did  you  say  anything  about  a  vessel  in  the  vicinity? — A.  I  did  not.' 

So  the  captain  of  the  Storstad  is  called  up  and  he  is  merely  told  that  there  is  fog. 
Lord  Mersey. — That  it  was  getting  foggy. 

Mr.  Aspinall. — Getting  thicker.  I  have  not  even  yet  done  myself  full  justice  in 
quoting  from  the  evidence,  because  there  is  another  question  and  answer  that  I  should, 
read : — 

'  Q.  Did  you  consider  that  there  was  any  danger  of  collision  then  ? — A.  I 
did  not.' 

Of  course  he  did  not,  because  he  knew  nothing  about  the  other  ship.  Yet  under 
those  conditions  he  asks  your  Lordship  to  believe  that  he"  was  careful  to  ascertain  when 
his  ship  was  stopped.  The  next  thing  he  does  is,  seeing  her  lights  come  into  view,  order 
full  speed  astern,  too  late  to  avoid  the  collision. 

There  are  one  or  two  matters  to  which  I  wish  to  direct  your  Lordship's  attention  in 
connection  with  these  questions  of  speed.  It  was  suggested  against  me  that  because  my 
head  after  the  collision  was  found  pointing  southeast,  that  showed  that  I  had  headway 
upon  me.  According  to  the  evidence  of  Captain  Kendall,  your  Lordship  will  remember 
that  my  head  was  southeast  after  the  collision.  The  suggestion  made  was  that  the 
Storstad,  having  penetrated  into  my  starboard  side,  was  in  the  position  of  a  rudder,  and 
that  because  my  head  came  to  the  southeast,  that  led  to  the  conclusion  that  I  had  head- 
way. Well,  how  a  ship's  head  will  go  after  there  has  been  a  collision  and  when  she  is 
sinking,  personally  I  know  not,  and  I  doubt  very  much  whether  the  assessors  will  be 
able  to  tell  your  Lordship  that.    It  may  go  anyway. 
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A  further  suggestion — it  was  a  point  made  by  Mr.  Haight  in  cross-examination  of 
one  of  my  witnesses — was  that  if  my  ship  was  struck  amidships  what  would  happen 
would  be  that  I  probably  would  yield  bodily  before  her  and  go  crab  fashion  away  in 
front  of  the  Storstad.  I  should  think  that  it  is  highly  uncertain  which  way  my  head 
would  go.  But  this  is  to  be  remembered :  that  a  ship  does  not  pivot  on  her  centre — and 
again  I  say  this  subject  to  correction  by  the  assessors.  A  ship  pivots  as  a  rule  about  a 
third  from  her  bow,  and  if  she  is  struck  aft  of  the  pivoting  point,  where  will  her  head 
go?  It  will  go  to  the  starboard  side.  Now,  that  would  be  an  explanation,  but  I  say  that 
no  explanation  is  needed,  because  how  the  head  of  a  ship  may  go  after  there  has  been  a 
collision  and  she  has  listed  and  sunk  is  something  no  man  can  tell.  I  am  dealing  with 
the  paint  only  by  way  of  discussion,  because  Mr.  Haight  made  the  point  ;  I  submit  there 
is  nothing  in  that  which  will  show  speed  upon  the  Empress. 

The  only  other  matter  to  which  it  is  desirable  to  call  your  Lordships'  attention  in 
this  connection  is  this :  the  evidence  of  passengers.  I  am  not  going  to  invite  your  Lord- 
ships to  attach  too  much  importance  to  the  evidence  of  passengers,  but  such  passengers 
as  have  been  called  have  either  spoken  to  hearing  our  two  blasts  or  spoken  to  our  ship 
being  stopped. 

Lord  Mersey. — One  man  has  stated  that  the  Empress  was  going  astern  ;  apparently 
it  was  rather  suggested  by  Mr.  Haight  at  one  time  that  he  had  taken  the  other  view. 

Chief  Justice  McLeod. — Do  you  think  that  as  a  rule  passengers  are  likely  to 
know  whether  or  not  the  ship  is  going  ahead? 

Mr.  Aspinall. — I  have  just  stated  it  to  your  Lordships ;  I  am  not  attaching  import- 
ance to  that  testimony.  There  it  is  upon  the  record;  I  give  your  Lordships  the  refer- 
ence, and  if  your  Lordships  hereafter  see  fit  to  read  it  your  Lordships  will  do  so.  What 
I  am  pointing  out  is  this:  that  some  of  them  speak  about  being  stopped;  others  speak 
to  the  two  long  blasts.  Their  references  to  the  long  blasts  are,  of  course,  much  better 
for  me  than  their  observations  as  to  whether  we  were  stopped  or  not,  because,  unless 
Captain  Kendall  was  playing  with  his  whistle,  that  would  mean  that  in  the  opinion 
of  Captain  Kendall  the  vessel  was  stopped.  The  witnesses  to  whose  evidence  I  trust 
that  some  time  your  Lordships  will  refer,  are  Smart,  a  first-class  passenger,  at  page  442 
and  443;  Black,  a  second-class  passenger,  at  page  451,  and  Pugmire,  a  second-class 
passenger,  at  pages  918  and  919. 

May  I  remind  your  Lordships  of  the  lady  who  gave  evidence  in  this  Court,  who,  I 
think,  meant  what  she  said,  and  said  what  she  meant.  That  was  Miss  Townshend;  Miss 
Townshend  was  the  lady,  your  Lordship  may  remember,  who  swam  from  the  Empress 
almost  to  the  side  of  the  Storstad.  I  submit  that  she  was  an  extremely  intelligent  young 
lady,  who  knew  what  she  was  talking  about,  and  she  was  positive  as  to  this:  that  she 
heard  the  Empress  blow  three  short  blasts  twice,  and  she  heard  the  Empress  blow  two 
long  blasts.   I  submit  that  that  is  very  valuable  testimony  in  this  case. 

Lord  Mersey. — Where  is  that  evidence? 

Mr.  Aspinall. — Page  1664,  on  the  ninth  day.  I  asked  her  if  she  was  certain,  and 
she  said  yes;  she  had  no  doubt  about  it  at  all.  As  I  have  already  pointed  out,  these 
unhappy  people  who  in  the  dead  of  night  were  suddenly  precipitated  into  the  water,  if 
they  had  noticed  anything  which  would  justify  complaints  against  the  method  of  navi- 
gation or  management  of  the  Empress,  would  naturally  have  been  ready  to  come  for- 
ward and  make  those  complaints.  This  lady  was  not  called  by  me  or  by  those  associated 
with  me;  she  was  called  at  the  invitation  of  Mr.  Haight  and  for  some  other  purpose. 
With  regard  to  other  matters  she  was  somewhat  in  doubt;  with  regard  to  this  matter 
she  had  no  doubt  whatever. 

Now,  with  regard  to  these  long  blasts,  there  is  a  considerable  body  of  evidence 
that  they  were  not  blown  and  there  is  some  evidence  that  they  were  blown.  Your 
Lordships  will  no  doubt  weigh  which  is  the  better  evidence  with  regard  to  the 
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matter.  What  I  want  to  point  out  in  that  connection  is  this:  suggested  long 
blasts  blown  on  the  Empress  before  she  reversed.  There  would  have  been  nothing 
wrong  in  Captain  Kendall's  blowing  these  long  blasts  before  he  got  into  the  fog" 
or  as  he  entered  the  fog,  because  it  has  been  laid  down  that  it  is  your  duty  to 
blow  a  blast  before  you  run  into  a  fog.  There  would  have  been  nothing  wrong  in 
his  doing  it;  he  would  have  lost  nothing  by  admitting  that  he  had  blown  long' 
blasts  under  those  circumstances.  His  case  would  not  have  suffered  one  bit.  I 
submit  that  here  again  the  testimony  of  the  man  who  is  doing  the  thing  is  much  bet- 
ter than  the  testimony  of  stewards  who  woke  up  or  happened  to  be  awake  and  who 
thought  they  heard  blasts.  One  can  very  well  understand  their  frame  of  mind  after 
this  collision  had  happened ;  many  people  imagine  things  that  they  have  never  seen  at 
all.  In  that  connection  may  I  remind  your  Lordships  of  a  statement  made  by  M. 
Belanger.  M.  Belanger  is  a  gentleman  against  whose  character  or  veracity  I  have,  of 
course,  no  desire  to  make  any  suggestion  whatsoever;  he  is  obviously  an 
honest  man  occupying  a  good  position.  But  consider  for  one  moment  his 
evidence  with  regard  to  whistles.  He  was  seven  or  eight  miles  away  and  he  thinks 
he  heard  whistles;  I  submit  that  it  was  impossible  for  him  to  hear  any  whistles 
at  all.  He  was  a  mile  to  the  westward  of  Father  Point,  and  the  two  vessels  were  some 
six  or  seven  miles  on  the  other  side  of  him.  What  happened  about  those  whistles, 
according  to  him,  he  never  told  Captain  Lindsay.  Later  he  makes  some  statement 
about  the  whistles  and  when  he  comes  into  court  here  he  gets  them  in  a  quite  differ- 
ent order.  My  point  with  regard  to  his  evidence,  is,  as  I  have  said,  that  the  dis- 
tance between  the  ships  was  much  too  great  to  enable  him  to  hear  anything.  Also  it 
is  to  be  noticed  that  the  order  in  which  he  got  them  was  wrong.  According  to  his 
evidence  before  the  Coroner  the  order  was  this :  one,  one,  three,  two.  When  he 
came  to  give  his  evidence  here  in  court,  the  order  was :  one,  two,  three.  I  submit  that 
evidence  of  that  character  really  is  of  no  value  in  enabling  your  Lordships  to  arrive 
at  any  safe  conclusion  in  this  case. 

My  Lord,  with  regard  to  this  matter  of  speed,  which  I  say  is  closely  allied  with 
helm  action ;  may  I  remind  your  Lordship  of  this :  Galway,  who  came  here  to  give 
evidence  with  regard  to  our  steam  steering  gear,  when  asked  by  me,  at  a  time  when  he 
had  no  affection  for  me,  I  am  afraid,  whether  the  Empress  was  stopped  at  the  time  of 
the  collision,  answered  yes. 

Chief  Justice  McLeod. — Did  Galway  say  that? 

Mr.  Aspixall. — Yes,  my  Lord,  and  I  was  pointing  out  that  it  was  given  at  a  time 
when  I  am  afraid  he  was  not  fond  of  me  and  would  not  be  ready  to  help  me. 

Lord  Mersey. — I  do  not  think  you  can  say  that  Mr.  Galway  was  one  of  your  wit- 
nesses. Will  you  read  the  questions  and  answers,  reading  two  or  three  questions  before 
and  two  or  three  after.   What  page  is  it  ? 

Mr.  Aspixall. — Page  635,  the  third  day : 

1  Q.  There  is  one  other  matter  that  perhaps  I  ought  to  have  asked  you 
about,  Mr.  Galway.  Did  you  tell  Mr.  Holden  when  you  saw  him  at  Montreal, 
when  you  were  asked  if  "the  reversing  of  your  engines  took  the  ship's  way  off" 
that  you  thought  so  ?  Was  your  answer  "I  think  so"  ?  You  have  told  me  this  after- 
noon that  you  told  Mr.  Holden  that  your  whistle  was  twice  blown  and  that  it 
blew  three  short  blasts? — A.  Yes. 

Q.  That  is  right,  is  it?  And  in  connection  with  the  reversing  of  her  engines, 
Mr.  Holden  asked  you  the  question  whether  the  reversing  of  the  engines  took 
your  way  off.   Do  you  remember  ? — A.  Yes,  that  is  so. 

Q.  He  (Mr.  Holden)  said  'Do  you  think  they  took  her  way  off  ?' — A.  I  think 
so.  What  I  understood  him  to  say  was  how  many  minutes  did  it  take  to 
take  the  stern  way  off  the  ship  and  I  answered  "seven  minutes." ' 
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Q.  Let  me  repeat  this:  'They  stopped  the  engines  and  then  reversed  them 
and  then  kept  on  going  astern  for  a  certain  length  of  time? — A.  Yes. 
Q.  Do  you  think  they  took  her  way  off? — A.  I  think  so. 
Q.  Did  she  get  any  stern  way? — A.  I  do  not  think  so. 
Q.  Did  you  tell  this  gentleman  that?  — A.  Yes. 
Q.  Is  it  right ;  is  it  correct  ? — A.  I  say  yes,  sir.' 

Chief  Justice  McLeod. — As  to  the  reversing  of  the  engines  taking  the  way  off;  do 
you  understand  that  to  mean  that  she  came  to  a  standstill? 

Mr.  Aspinall. — I  think  so. 

Chief  Justice  McLeod. — Did  you  reason  it  out  that  way? 

Mr.  Aspinall. — I  think  that  if  you  take  your  way  off,  that  does  not  mean  in  sailors' 
language  any  reduction  of  speed. 

Chief  Justice  McLeod. — Of  course,  the  reversing  of  the  engines  would  first  result 
in  a  reduction  of  speed  and  subsequently  bring  the  ship  to  a  standstill? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — I  suppose  the  expression  'her  way  is  taken  off'  would  mean  that 

she  has  come  to  a  standstill? 

Mr.  Aspinall.— I  think  so,  my  Lord;  of  course,  I  defer  to  your  Lordship's  views 
I  appreciate  that. 

Lord  Mersey. — To  reduce  her  way  is  not  to  take  her  way  off ;  to  take  it  off  is  to 

stop. 

Mr.  Aspinall. — I  think  so,  my  Lord;  of  course,  I  defer  to  your  Lordship's  views 
in  regard  to  the  matter.  I  do  not  want  to  make  much  of  the  evidence  of  Mr.  Galway, 
but  it  is  somewhat  significant  that  he  told  Mr.  Holden  in  the  early  stages  of  this  case 
that  her  way  was  off,  and  then  again,  after  the  various  incidents  connected  with  his 
cross-examination  had  taken  place  and  after  I  had  read  to  him  his  evidence  on  the 
previous  occasion  and  asked  him  if  that  was  so,  he  said  '  yes.' 

Lord  Mersey. — What  was  the  interval  between  the  two  signals  of  three  short 

blasts  ? 

Mr.  Aspinall. — Two  or  three  minutes,  my  Lord. 

Lord  Mersey. — And  the  evidence  was,  I  think,  that  it  was  possible  if  she  were 
going  full  speed,  to  get  her  to  a  standstill — by  a  very  violent  operation  it  is  true — in 
two  and  a  half  minutes  or  so. 

Mr.  Aspinall. — Two  minutes  and  fifteen  seconds,  I  think  it  was.  With  regard 
to  the  very  violent  action,  may  I  be  allowed  to  say  this :  although  the  order  goes  from 
the  bridge  to  the  e'ngine  room,  full  speed  astern,  it  is  to  be  remembered  that  engineers 
are  extremely  fond  of  their  engines,  and  they  always  do  it  gradually.  On  board  many 
ships — again  I  speak  subject  to  correction  by  the  assessors — if  the  officer  on  the 
bridge  wants  to  convey  to  the  mind  of  the  person  in  charge  of  the  engines  down  below 
that  going  full  speed  astern  is  a  matter  of  urgency,  as  a  rule  it  is  done  by  pulling  a 
lever  twice.  Your  Lordship  will  remember  whether  I  am  right  or  wrong  in  making 
that  suggestion;  Captain  Murray,  I  am  told,  said  so. 

The  only  other  matter  in  connection  with  speed  to  which  I  wish  to  call  your  Lord- 
ship's attention  is  the  evidence  with  regard  to  damage. 

Lord  Mersey. — One  matter  I  should  like  you  to  refer  to  is  the  evidence  of  the 
divers.  ( 

Mr.  Aspinall. — My  Lord,  the  evidence  of  the  divers,  so  far  as  it  seems  to  me  to 
be  pertinent  to  this  matter,  is  that  when  they  found  us  we  were  heading  northeast. 
Apparently  we  had  swung  at  one  time,  because  shortly  after  the  collision  we  were 
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heading  southeast  and  by  the  time  we  reached  bottom  we  were  heading  northeast. 
The  diver  said  that  that  is  just  the  sort  of  thing  that  might  be  expected.  He  showed 
how  unimportant  is  the  heading. 

Lord  Mersey. — Will  you  tell  me  where  the  diver  says  that? 

Mr.  Aspinall. — Yes,  my  Lord.  I  was  making  an  observation  as  to  how  unimport- 
ant is  the  heading  of  the  ship  after  the  collision  has  taken  place.  She  had  headway 
to  the  southeast ;  she  has  travelled  back  to  the  northeast. 

Chief  Justice  McLeod. — What  did  you  say  was  the  heading  at  the  time  of  the 
collision  ? 

Mr.  Aspinall. — My  heading  on  my  course  was  north  72  east ;  that  is,  to  put  it  into 
compass,  east  by  north  half  north. 

Lord  Mersey. — The  difference  between  compass  and  magnetic  is  not  of  any  con- 
sequence. That  being  the  course  at  the  moment  of  impact  according  to  Captain 
Kendall's  evidence,  what  is  her  position  according  to  the  diver? 

Mr.  Aspinall. — Northeast. 

Lord  Mersey. — That  is  an  alteration  of  how  much? 

Mr.  Aspinall. — That  is  an  alteration  of  two  and  a  half  points.  Meanwhile,  if  this 
evidence  is  right  she  swung  back  during  the  time  she  was  making  the  descent  to  the 
bottom  of  the  sea.  My  point  is  that  no  reliable  argument  can  be  based  upon  the  heading 
of  this  vessel.  She  has  ceased  to  be  a  vessel;  she  has  been  destroyed,  really;  she  is 
answering  neither  helm  nor  engines. 

Lord  Mersey. — She  must  have  been  answering  some  forces. 

Mr.  Aspinall. — Oh,  yes,  some  forces. 

Lord  Mersey. — But  what  those  forces  were,  it  is  extremely  difficult  to  say. 

Mr.  Aspinall. — Just  so.  My  Lord,  at  page  1295  on  the  seventh  day,  the  diver  told 
us  that  her  bow  was  northeast. 

Lord  Mersey. — We  were  to  have  had  some  further  particulars  from  the  diver  from 
the  Essex;  what  they  were  I  cannot  just  at  the  moment  remember. 

Mr.  Haight. — The  diver,  my  Lord,  agreed  to  send  specific  data  taken  from  his 
memorandum  to  show  the  stage  of  the  tide  at  which  his  men  had  gone  down  and  the 
length  of  time  they  stayed  under  water  in  each  case.  I  understood  Mr.  Newcombe  to 
say  yesterday  that  he  would  take  steps  to  get  that  data ;  it  has  not  yet  arrived,  so  far  aa 
I  know. 

Lord  Mersey. — I  have  not  heard  of  it. 

Mr.  Aspinall. — At  page  1298  the  diver  said  that  he  thought  her  stern  would  swing 
towards  the  shore.  Of  course,  if  after  the  collision  my  head  (her  stern)  had  gone  over 
to  the  southeast  and  she  is  found  on  the  bottom  northeast  heading,  then  undoubtedly 
her  stern  has  gone  towards  the  shore  and  her  bow  would  go  out  from  the  shore. 
Whether  that  is  of  any  value  to  your  Lordships  or  not,  I  know  not 

Chief  Justice  McLeod. — Will  you  read  that  again,  please  ? 

Mr.  Aspinall. — He  was  asked  what  would  happen  to  the  ship,  and  he  says  that  if 
she  occupied  a  certain  position — he  does  not  say  what — at  the  surface,  she  would  swing 
her  stern  in  or  her  bow  out. 

Lord  Mersey. — Who  says  this  ? 

Mr.  Aspinall. — Mr.  Wotherspoon,  the  diver,  but  whether  he  knew  or  not,  I  know 
not.  Speaking  for  myself,  I  do  not  ask  your  Lordships  to  attach  much  importance  to 
that,  one  way  or  the  other. 

My  Lord,  at  this  period  of  the  case  1  was  coming  to  the  evidence  with  regard  to 
the  damage. 
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Chief  Justice  McLeod. — Damage  to  the  steamer  ? 

Mr.  Aspinall. — Damage  to  the  steamer  that  has  survived. 

Lord  Mersey. — To  the  Storstad. 

Mr.  Aspinall— To  the  Storstad,  and  to  see  if  that  will  throw  any  light  upon 
how  this  collision  happened.  My  Lord,  I  think  I  am  justified  in  saying  that,  at 
any  rate  in  England,  it  has  constantly  been  judicially  laid  down— and  Mr.  Reid  agreed 
with  me  in  this — that  where  you  have  only  one  ship  surviving,  the  conclusions  you 
can  draw  from  the  damage  found  to  the  one  ship  are  not  very  useful  in  enabling  you 
to  come  to  any  certain  conclusion  as  to  how  it  was  that  those  ships  came  into  con- 
tact, or  under  what  conditions  they  came  into  contact.  Mr.  Reid,  when  I  asked  him, 
said  that  my  suggestion  was  right,  but  that  the  extraordinary  conditions  of  this  case 
enabled  him  to  judge  as  to  what  happened,  and  that  was  why  he  was  able  to  tell  us 
what  these  two  ships  had  done.  Now,  he  has  only  the  one  ship,  and  this  is  in  doubt. 
Mr.  Hillhouse  says  that  his  opinion  is  that  the  Storstad  assumed  her  present  distorted 
condition  before  she  had  penetrated  the  plating  of  the  Empress.  I  say  that  we  have 
no  certain  data  here,  because  these  experts  do  not  agree  as  to  the  facts.  The  other 
gentleman  took  the  view  that  the  present  distorted  condition  of  the  Storstad's  bows 
was  caused  after  the  Storstad  had  penetrated  the  side  of  the  Empress.  Well  now, 
we  have  another  serious  conflict  between  these  two  gentlemen.  Mr.  Hillhouse  was 
of  the  opinion  that  the  angle  between  these  two  ships  when  they  struck  was  in  the 
neighbourhood  of  80° ;  Mr.  Reid  was  of  opinion  that  the  angle  between  the  two  ships 
was  in  the  neighbourhood  of  40°,  so  there  is  a  difference  of  100  per  cent  between  these 
two  gentlemen  with  regard  to  the  angle  between  these  two  ships. 

Lord  Mersey. — That  is  what  I  would  call  a  difference  of  50  per  cent. 

Mr.  Aspinall. — I  was  a  little  doubtful  whether  I  was  accurately  stating  it.  With 
regard  to  this  evidence,  here  again  we  are  on  theory.  We  have  got  away  from  the 
evidence  now  and  we  are  theorizing,  and  we  are  theorizing  under  the  condition  that 
we  have  only  one  ship  and  that  the  views  of  these  two  eminent  gentlemen  are  widely 
divergent  with  regard  to  the  data.  Now,  Mr.  Reid  has  given  his  view  as  to  speed  on 
the  Storstad  and  he  wishes  to  ascribe  speed  to  the  Empress.  The  first  suggestion 
that  I  make  to  him  is  this:  if  the  Storstad  has  gone  into  the  side  of  the  Empress, 
in  view  of  the  great  momentum  of  the  advancing  Empress,  wouldn't  you  have 
expected  the  stem  to  have  been  bodily  set  to  starboard,  and  he  gives  me  the  answer, 
yes.  If  I  may  be  allowed  to  express  the  opinion,  I  may"  say  that  I  thoroughly  agree 
with  him.  But  some  force  was  in  operation  which  was  greater  than  the  force  due  to 
the  momentum  of  the  Empress  across  the  bows.  The  bows  are  set  to  port,  and  that 
is  a  difficult  matter  for  him  to  explain;  therefore  he  has  put  forward  what  I  submit 
is  a  somewhat  fantastical  explanation.  Personally,  I  did  not  understand  it;  I  have 
no  doubt  that  that  was  due  to  lack  of  intelligence  on  my  part. 

Lord  Mersey. — I  do  not  think  so. 

Mr.  Aspinall. — I  have  done  my  best  to  understand  it.  He  seemed  to  say  that  the 
anchor  on  the  starboard  side  was  acting  as  a  fender  and  that  that,  for  some  reason  or 
another,  drove  the  stem  of  the  Storstad  over  to  port.  I  confess  that  I  did  not  under- 
stand it  at  all.  What  would  happen,  I  should  think,  would  be  this.  You  have  your 
anchor  at  the  hawse  pipe.  The  Storstad  drives  into  the  Empress.  The  anchor  is  dis- 
turbed, and  if  it  can  it  will  go  somewhere.  Where  will  it  go  ?  I  should  think  that  as  the 
Storstad  drove  into  the  Empress,  that  anchor  would  have  been  driven  further  aft  on 
the  starboard  side  of  the  Storstad,  and  I  should  have  thought  that  if  that  anchor  was  to 
have  any  effect  at  all  upon  the  forward  plating  in  the  way  of  the  bows  of  the  Storstad, 
it  would  have  tended  to  pull  the  plating  attached  to  the  stem  round  from  port  to  star- 
board.  But  in  truth  and  in  fact  the  stem  has  gone  to  port.    Of  course,  as  I  say,  that 
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is  a  difficulty  in  the  way  of  Mr.  Keid's  theory.   Mr.  Eeid  told  us  that  owing  to  the  dis- 
covery of  certain  new  facts,  he  had  only  two  days  ago  to  remodel  his  theory.    I  do  not 
know  whether  we  have  all  the  facts  of  this  case  with  regard  to  the  damage;  in  fact,  I 
am  certain  that  we  have  not,  because,  to  begin  with,  we  have  not  the  Empress  and  we 
have  no  certainty  as  to  the  angle  of  entry.  It  might  be  for  all  I  know,  that  if  one  were 
able  to  convince  Mr.  Keid  of  new  facts,  he  might  again  have  to  remodel  his  theory.  I 
submit  that  this  evidence  with  regard  to  theories  is  absolutely  useless  in  this  case. 
Sometimes  damage  is  conclusive,  but  very,  very  rarely.  My  submission  is  that  if  any 
importance  is  to  be  attached  to  the  damage  in  this  case,  it  must  be  remembered  that  we 
have  this  remarkable  fact :  that  the  first  forces  brought  into  active  operation  upon  the 
stem  of  the  Storstad,  if  their  theory  that  the  Empress  had  headway  be  right,  was  a  force 
driving  the  stem  from  port  to  starboard.    Mr.  Keid  admits  it,  and  that  is  something 
that  he  has  to  negative  and  overcome,  because  we  find  that  the  stem  is  in  fact  set  to 
port.   When  I  asked  him,  getting  away — I  do  not  want  in  any  way  to  be  disrespectful 
to  Mr.  Eeid — from  the  somewhat  complicated  and  somewhat  minute  calculations  that 
he  was  putting  before  us;  when  I  asked  what  his  big  point  was  which  established  that 
the  Empress  had  way  upon  her,  he  said :  it  was  the  swing.    Then  I  said :  what  is  your 
second  point,  if  you  have  another  one  ?  He  said  that  the  second  big  point  was  the  mark- 
ing of  the  port  bow  in  that  cavity  where  the  anchor  is  now  found,  due  to  the  decks  of 
the  Empress  coming  in  contact  with  it.    That  is  the  strong  point ;  that  is  the  key  which 
will  unlock  the  door  of  the  problem  as  to  whether  or  not  the  Empress  had  way  upon  her. 
There  again  we  are  at  once  confronted  with  this :    the  angle  of  entry,  according 
to  Mr._Hillhouse,  is  80  degrees;  the  angle  of  entry  according  to  this  gentleman,  is  40; 
and  he  drew  a  diagram  showing  the  ship  entering  at  40  or  45  and  coming  out  at  40  or 
45.   Then  Mr.  Eeid  says :  that  satisfies  me  that  there  seems  to  have  been  headway  upon 
the  Empress.   But  Mr.  Hillhouse's  view  and  Captain  Kendall's  view — I  know  the  Stor- 
stad people  will  take  a  different  view,  but  Mr.  Hillhouse's  view  is  that  the  angle  of 
entry  was  about  80  degrees,  the  ship  running  into  a  stationary  wall  at  an  angle  some- 
what in  the  neighbourhood  of  a  right  angle.    She  backs  out,  and  with  stern  way  upon 
her  as  she  goes  out  the  tendency  is  for  her  head  to  go  to  starboard  and  to  draw  some- 
what in  line  with  the  Empress.    As  I  say,  what  is  the  value  of  theories,  unless  your 
Lordships  feel  certain  that  you  have  all  the  data  which  will  enable  you  to  begin  to  theor- 
ize?   Theories  at  their  best  are  of  slight  value  as  compared  with  positive  evidence,  but 
when  we  feel  that  there"  is  uncertainty  as  to  the  data,  I  submit  that  they  are  really 
valueless. 

There  is  one  other  matter  that  I  wish  to  deal  with  before  I  leave  this  part  of  the 

case. 

I  spoke  to  Mr.  Haight  about  our  respectively  marking  the  same  chart,  and  it  was 
obvious  to  us  at  once  that  there  were  great  difficulties.  I  believe  Mr.  Haight  has  a 
chart  marked  and  I  have  marked  one  also.    Might  I  hand  up  my  chart? 

Lord  Mersey. — Is  this  a  chart  which  has  been  put  in? 

Mr.  Aspinall. — No,  my  Lord. 

Lord  Mersey. — You  are  using  it  merely  as  an  illustration? 

Mr.  Aspinall. — Yes,  my  Lord,  I  am  using  it  merely  to  illustrate  my  argument. 

Chief  Justice  McLeod. — What  have  you  marked  on  it,  Mr.  Aspinall? 

Mr.  Aspinall. — We  have  Gagnon's  position  of  the  wreck,  with  the  two  courses 
opposite.  Now,  I  say  at  once  that  I  do  not  think  this  will  be  very  helpful  to  the  Court, 
and  for  this  reason,  that  the  respective  courses  of  the  two  vessels,  as  I  said  in  an  early 
part  of  my  speech,  are  based  upon  our  being  certain  as  to  our  exact  position  in  the 
Eiver  St.  Lawrence  at  the  all-important  time.  What  I  have  been  pointing  out,  if  I 
may  repeat  it,  is  that  neither  side  took  four-point  bearings.     There   is  somewhat 
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uncertainty  about  what  the  speed  was  during  the  time  before  the  accident,  because 
when  we  start,  of  course  we  have  to  get  up  our  speed,  and  when  we  reverse,  we  have 
to  lower  it  down.  The  same  applies  with  regard  to  the  speed  of  the  Storstad.  She 
is  relying  upon  her  patent  log  to  give  her  speed.  It  is  a  very  unreliable  instrument  at 
the  best,  so  I  do  not  think  it  will  be  of  very  great  assistance  to  your  Lordships.  The 
positions  claimed  by  the  Storstad,  which  we  have  indicated  there,  are  the  positions 
which  are  to  be  found  in  her  log. 

Well  now,  I  say  at  once,  that  I  invite  your  Lordships  to  attach  very  little  value 
to  either  log  of  the  Storstad.  Dealing  first  of  all  with  the  engineers'  log,  your  Lord- 
ships will  remember  that  what  happened  is  this,  that  for  some  reason  or  other  the 
young  man  in  charge  of  the  engines  only  recorded  two  entries  in  his  log  and  no  more. 
The  poor  young  man  was  extremely  distressed  in  the  witness  box.  That  was  very 
obvious.  But  the  fact  remained  that  for  some  reason  or  other  he  did  not  go  on  to  fill 
up  his  log,  and  he  was  very  anxious  to  get  away  from  his  log.  And  then  we  had  that 
somewhat  remarkable  evidence  from  the  Chief  Engineer  that  the  log  was  brought  to 
him,  and  that  he  made  an  entry  in  this  log.  And  when  asked  why  he  made  it,  he  said 
at  last,  when  he  was  driven  to  it,  'well  I  didn't  like  the  spelling  of  this  young  man.' 
He  said  he  didn't  think  his  spelling  was  right.  Well,  it  seemed  to  be  a  very  odd  excuse 
to  give,  and  when  the  spelling  was  looked  at  it  was  found  that  the  spelling  was  all  right, 
and  as  far  as  I  know  he  had  no  other  reason  for  dealing  with  the  log  in  the  way  that 
he  did. 

Lord  Mersey. — There  was  nothing  wrong  with  the  spelling? 

Mr.  Aspinall. — No,  my  Lord,  but  they  didn't  seem  to  like  that  log. 

Then,  when  we  came  to  the  ship's  log  it  was  an  odd  document.  There  again,  there 
was  the  odd  order  in  which  the  entries  had  been  made.  The  entries  were  not  in  chro- 
nological sequence,  as  they  occurred.  And  then,  when  the  witness  was  pressed  about 
the  ship's  log,  this  is  to  be  remembered,  that  he  stated  that  he  wrote  it  up  at  nine 
o'clock,  at  eight  or  nine  o'clock  in  the  evening.  Later  on,  when  he  was  being  asked 
about  the  matter,  he  said  he  wrote  it  up  while  his  ship  was  on  the  way  to  Quebec. 
But  he  forgot  that  he  had  told  us  in  evidence,  as  appears  in  the  same  log^hat  the 
ship  arrived  at  Quebec  at  1.30. 

Lord  Mersey. — I  thought  he  meant  eight  or  nine  o'clock  in  the  morning. 

Mr.  Aspinall. — I  believe  your  Lordship  did  ask  him  that,  but  he  said  no. 

Chief  Justice  McLeod. — I  thought  it  was  eight  or  nine  o'clock  in  the  morning 
he  said. 

Mr.  Aspinall. — Well,  my  Lord,  if  that  is  so,  it  is  a  false  point  that  I  am  making, 
and  I  do  not  want  to  make  it. 

Lord  Mersey. — Well,  Mr.  Aspinall,  I  think  he  said  eight  or  nine  o'clock  in  the 
morning. 

Mr.  Aspinall. — Well  if  that  is  so,  then  there  is  nothing  in  my  point,  and  I  wish 
to  withdraw  it,  but  I  think  we  are  right  on  that.  My  Lord,  may  that  be  looked  into, 
and  if  it  is  an  error  I  will  withdraw  my  argument  on  that  point. 

Lord  Mersey. — I  will  look  into  it. 

Mr.  Aspinall. — Well  now,  might  I  draw  your  Lordships'  attention  to  the  chart, 
for  what  it  is  worth? 

Lord  Mersey. — Yes,  Mr.  Aspinall. 

Mr.  Aspinall. — My  Lord,  on  that  chart  we  have  put  the  times  of  our  various  helm 
manoeuvres,  and  we  have  also  put  the  position  of  the  wreck  as  given  us  by  Captain 
Gagnon. 
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Chief  Justice  McLeod. — You  mean  this  round  mark  at  the  top? 

Mr.  Aspinall. — That  is  right,  your  Lordship.  We  have  endeavoured  to  put  our 
course  as  well  as  we  can,  and  have  endeavoured  by  the  light  of  the  bearings  and  posi- 
tions given  in  the  log  of  the  Storstad  to  put  on  the  chart  also  the  different  positions 
of  the  Storstad.  Now,  my  Lord,  the  wreck,  I  have  no  doubt,  is  fairly  in  the  proximity 
of  the  place  where  the  two  ships  struck.  And  it  is  to  be  noticed  that  if  our  course  be 
right  it  takes  us — this  at  any  rate  is  in  my  favour — fairly  close  to  the  wreck.  Whereas 
their  course,  which  they  are  claiming,  takes  them  a  very  very  long  way  from  the 
wreck. 

Chief  Justice  McLeod.' — WTould  you  or  would  you  not,  assuming  the  Storstad  had 
not  ported  her  helm — of  course  you  claim  the  Storstad  answered  her  helm? 
Mr.  Aspinall. — Yes,  my  Lord. 

Chief  Justice  McLeod. — Well  we  will  assume  that  she  did  not  answer  her  helm 
or  else  that  the  order  to  port  had  not  been  given. 
Mr.  Aspinall. — Yes,  my  Lord. 

Chief  Justice  McLeod. — Taking  the  course  you  have,  would  you  not  then  have 
come  to  the  place  where  the  Storstad  was,  the  Storstad  maintaining  the  course  she  was 
on,  and  you  also  maintaining  the  course  you  were  on — would  the  ships  not  then  have 
come  together,  but  further  distant?   Do  you  understand  me,  Mr.  Aspinall? 

Mr.  Aspinall. — No,  my  Lord. 

Chief  Justice  McLeod. — Well  supposing  the  Storstad  had  not  changed  her  course 
but  had  continued  on  it  and  so  had  you. 

Mr.  Aspinall. — There  would  have  been  no  collision,  and  no  danger. 

Chief  Justice  McLeod.1 — You  think  not. 

Mr.  Aspinall. — No,  my  Lord. 

Chief  Justice  McLeod. — I  was  just  looking  at  the  plan  and  it  struck  me  they  would 
be  closer  together. 

Lord.  Mersey. — I  don't  know  what  you  are  talking  about.  I  have  been  trying  to- 
understand  the  chart  and  I  was  not  listening.    What  did  you  say? 

Mr.  Aspinall. — My  Lord,  what  I  was  saying  was  this:  the  Chief  Justice  was 
saying  to  me,  doesn't  that  look  as  if  the  two  ships  were  approaching  one  another  at 
rather  close  quarters? 

Lord  Mersey. — Well,  yes,  I  think  it  does. 

Mr;  Aspinall. — Well,  my  Lord,  my  submission  is  not.  I  have  not  unfortunately  a 
copy  of  that  chart  before  me,  but  I  think  if  the  dividers  are  applied  it  will  be  seen 
that  they  are  approaching  at  a  good  safe  distance.  What  I  have  been  always  pointing' 
out  is  that  very  little  reliance  must  be  placed  upon  my  estimates  as  to  bearings  and 
distances,  and  also  upon  theirs.  But  for  what  it  is  worth,  we  have  done  what  your  Lord- 
ship asked  us  to  do.  But  if  you  take  the  course  they  claim  they  were  on,  it  puts  them 
port  to  port  with  us,  and  it  takes  them  nowhere  near  where  the  wreck  was  found. 

Chief  Justice  McLeod. — And  there  could  not  be  a  collision  ? 

Mr.  Aspinall. — No,  not  anywhere  near  where  the  wreck  was  found. 

Lord  Mersey. — It  is  suggested  to  me  that  the  chart  will  be  found  of  very  little 
assistance  to  us. 

Mr.  Aspinall. — I  think  very  little,  my  Lord. 

Lord  Mersey. — If  that  is  true  I  am  not  sorry  to  hear  it. 

Mr.  Aspinall. — The  only  benefit  I  can  claim  for  it,  and  I  do  not  feel  like  claiming 
that,  is  that  my  claimed  course  takes  me  much  nearer  the  wreck  than  does  Mr. 
Haight's.    That  is  all  I  can  claim.    But  beyond  that  I  do  not  think  one  will  get  any 
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benefit  from  diagrams  in  this  case.  That  is  my  submission,  because  we  have  not  got 
accurate  data. 

Now,  my  Lords,  I  have  finished  on  that  part  of  the  case,  and  I  was  proposing  now 
— and  I  can  deal  with  it  quite  shortly,  I  think — to  deal  with  the  last  matter,  namely, 
the  cause  of  the  ship's  foundering  so  quickly.    I  will  deal  with  it  very  shortly. 

Lord  Mersey. — Can't  you  state  it  in  a  few  words. 

Mr.  Aspinall. — My  Lord,  what  I  should  have  preferred  to  have  done  was  to  have 
referred  your  Lordships  to  the  evidence  of  Mr.  Hillhouse.  He  can  do  it  much  better 
than  I  can. 

Lord  Mersey. — The  evidence  of  Mr.  Hillhouse. 
Mr.  Aspinall. — Yes,  my  Lord. 

Lord  Mersey. — I  asked  Mr.  Hillhouse  what  the  reason  was — however,  I  understand 
you  refer  me  to  the  evidence  of  Mr.  Hillhouse. 

Mr.  Aspinall. — What  I  would  like  to  say  a  word  about  is  not  exactly  what  caused 
the  ship  to  founder  so  quickly,  but  what  caused  her  to  founder  so  quickly  in  the  way  she 
did,  namely,  to  turn  over  on  her  side,  because  that  is  the  matter  we  must  consider. 

Lord  Mersey. — Are  you  speaking  of  the  list  now. 

Mr.  Aspinall. — Yes,  my  Lord,  of  the  big  initial  list,  and  Mr.  Hillhouse,  at  pages 
602  to  627  (typewritten  copy)  exhaustively  deals  with  that  matter. 

Chief  Justice  McLeod. — I  have  no  difficulty  at  all  in  coming  to  the  conclusion  about 
what  made  the  ship  sink  so  quickly,  because  the  water  came  into  the  port-holes  along 
the  side. 

Mr.  Aspinall. — Well,  that  is  the  evidence  of  Mr.  Hillhouse.  Mr.  Hillhouse  natur- 
ally, and  quite  properly,  was  wishful  to  claim  that  his  ship  would  float  with  two  com- 
partments flooded,  and  I  have  no  doubt  that  if  you  got  the  water  evenly  distributed 
over  the  deck,  that  is  so.  But  as  he  himself  stated,  the  circumstances  of  this  case  were 
extremely  peculiar,  as  there  was  this  enormous  inrush  of  water  listing  her  over.  Added 
to  that  was  the  weight  of  the  Storstad,  which,  instead  of  being  water-borne,  was  resting 
on  her  side,  and  helping,  and  so  is  a  factor  to  be  considered;  and  then  there  was  the 
possibility  of  the  boiler  on  its  cradle  being  disturbed. 

Lord  Mersey. — I  want  to  ask  you  this — you  are  not  concerned  with  it  but  Mr.  New- 
combe  is  somewhat — but  are  you  going  to  assist  us  ?  I  do  not  want  to  throw  an  onus  on 
you,  beyond  what  you  are  bound  to  bear,  but  are  you  going  to  assist  us  by  making  any 
suggestions  as  to  how  this  sudden  foundering  of  the  ship  might  have  been  avoided  ? 

Mr.  Aspinall. — No,  my  Lord,  I  was  not. 

*  Lord  Mersey. — Then  don't  let  me  tempt  you  to  do  things  that  you  are  not  obliged 
to  do.  It  may  be  a  very  tempting  suggestion  to  you,  but  do  not  let  me  tempt  you  to 
do  it. 

Mr.  Aspinall. — What  I  am  going  to  do  is  this,  my  Lord,  that  your  Lordships, 
having  heard  the  evidence,  and  having  considered  the  matter,  are  in  a  position  to  make, 
when  you  come  to  give  your  report,  any  suggestions  which  would,  or  which  might, 
obviate  such  a  disaster,  I  am  instructed  by  the  Canadian  Pacific  Railway  Company 
to  say  that  prompt  effect  shall  be  given  to  such  recommendation. 

Lord  Mersey. — Oh  that  is  another  matter  altogether;  and  that  observation  I  do 
not  think  is  worth  much,  because  our  suggestions  will  be  made,  if  we  can  make  any, 
not  for  the  Canadian  Pacific  Railway  Company  at  all,  but  for  the  public  at  large. 
They  will  be  made  for  the  whole  ship-owning  world,  if  we  make  them. 

Mr.  Aspinall. — Yes,  my  Lord,  if  your  Lordships  are  in  a  position  to  make  such. 
Of  course  the  difficulty  again  is  here  that  we  do  not  know  all  the  facts.  So  many  people 
have  been  lost  who  might  have  thrown  some  light  on  this  matter. 
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My  Lords,  I  have  finished.  If  I  might  be  allowed  to  strike  a  personal  note,  and 
to  thank  on  behalf  of  myself  and  the  English  Bar  my  American  opponent  Mr.  Haight 
for  the  courtesy  and  the  consideration  which  has  been  extended  by  him  to  me,  and 
also  to  express  my  appreciation  of  the  very  great  assistance  I  have  derived  from  being 
associated  with  my  distinguished  Canadian  colleagues. 

Lord  Mersey. — Of  course,  Mr.  Aspinall,  we  shall  need  you  to  reply  to  the  com- 
ments that  have  been  made  by  Mr.  Haight. 

Mr.  Aspinall. — I  shall  be  at  your  disposal,  my  Lord. 

Lord  Mersey. — Now,  Mr.  Haight,  we  are  going  to  hear  you,  we  hope,  in  the  morn- 
ing. 

The  Commission  thereupon  adjourned  until  ten  o'clock  on  Saturday  morning, 
June  27th. 


ELEVENTH  DAY. 

Quebec,  Saturday,  June  27,  1914. 

The  Commissioners  appointed  by  the  Honourable  John  Douglas  Hazen,  the  Min- 
ister of  Marine  and  Fisheries  of  Canada,  under  Part  X  of  the  Canada  Shipping  Act  as 
amended,  to  enquire  into  a  casualty  to  the  British  steamship  Empress  of  Ireland,  in 
which  the  said  steamship,  belonging  to  the  Canadan  Pacific  Railway  Company,  was 
sunk  in  collision  with  the  Norwegian  Steamship  Storstad,  in  the  River  St.  Lawrence, 
on  the  morning  of  Friday,  the  29th  day  of  May,  1914,  met  at  Quebec  this  morning,  the 
twenty-seventh  day  of  June,  1914. 

Lord  Mersey. — I  think  I  made  a  mistake,  Mr.  Aspinall,  when  I  corrected  you  yes- 
terday. You  said  that  the  official  engineer's  log  was  written  up  at  nine  o'clock  at  night. 
I  said  that  I  thought  it  was  made  at  nine  o'clock  in  the  morning. 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — I  was  wrong. 

Mr.  Aspinall. — I  do  not  think  I  am  justified  in  making  that  point,  my  Lord. 
Lord  Mersey. — That  is  quite  sufficient. 

Mr.  Aspinall. — I  have  looked  into  it  and  I  do  not  think  it  is  a  good  point  and  I 
withdraw  it  as  to  the  time  it  was  written  up.  The  observation  was  made,  not  in  regard 
to  the  engineer's  log  but  in  regard  to  the  mate's  log,  and  I  was  wrong. 

Lord  Mersey. — Then  it  is  right  to  say  that  the  mate's  log  was  written  up  earlier? 
Mr.  Aspinall. — The  mate's  log  was  written  up,  according  to  the  evidence,  before 
the  ship  had  arrived  at  Quebec. 

Lord  Mersey. — I  had  in  my  mind  the  mate's  log  when  I  made  that  observation. 
Now.  Mr.  Haight. 

Mr.  HAIGHT' S  SPEECH. 

Mr.  Haight. — May  it  please  the  Court,  during  the  past  ten  days  of  this  investiga- 
tion there  has  occasionally  been  a  ripple  over  the  surface,  a  ripple  of  amusement,  but 
I  am  sure  that  it  has  been  a  surface  ripple  only  and  that  we  have  all  been  conscious  of 
the  fact  that  we  are  investigating  a  great  tragedy, .  probably  the  worst  tragedy  that  has 
been  known  in  the  shipping  world.  On  a  clear  night,  on  the  wide  waters  of  the  St. 
Lawrence,  with  the  lights  all  visible,  and  absolutely  no  obstruction,  only  two  vessels  are 
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in  view.  The  course  of  each  vessel  is  known,  the  position  of  each  vessel  is  known  and 
the  courses  and  positions  are  ones  of  absolute  safety.  Suddenly  a  curtain  is  drawn 
and  in  fifteen  minutes  the  Empress  of  Ireland  has  disappeared  below  the  siurface  of  the 
waters  and  over  a  thousand  souls  have  gone  down  with  her. ,  The  entire  world  wants  to 
know  why.  They  have  gasped  with  horror  at  the  possibility  of  such  an  accident  occur- 
ring within  four  or  five  miles  from  the  shore.  Norway,  I  think,  more  insistently  than 
anyone  else,  wants  to  know  how  this  happened  and  who  was  at  fault.  Before  the  St. 
Lawrence  was  even  named  Norway  was  proud  of  her  ships  and  her  sailors. 

Captain  Kendall  has,  from  the  outset,  told  one  persistent  story  and  he  has  told  it 
here  before  your  Lordships  on  the  stand.  He  not  only  says  that  in  a  fog  when,  as  every 
sailor  knows,  he  must  keep  his  course,  the  Storstad  changed  her  course  seven  points 
but  he  says  that  after  she  had  made  that  change  and  after  she  had  with  deliberate — 
almost  deliberate — purpose  run  him  down  he  begged  her  to  keep  coming  ahead  and 
that  in  spite  of  his  petititon  she  not  only  backed  away  and  left  the  Empress  to  sink 
but  she  backed  a  mile  away  and  allowed  the  passengers  to  the  number  of  over  a  thous- 
and to  drown.  Norway  wants  to  know  if  one  of  her  ships,  flying  her  flag  and  with 
officers  carrying  her  certificates,  has  done  these  things. 

When  this  Court  was  appointed,  a  Court  which,  in  point  of  dignity,  equalled  the 
fearful  dignity  of  the  disaster,  Norway  rejoiced.  We  seized  upon  the  opportunity  not 
grudgingly,  we  were  not  dragged  here  under  subpoenas  in  spite  of  ourselves.  Our  crew 
was  placed  at  the  disposal  of  the  Government  at  once  and  we  welcomed  a  chance  of 
coming  before  a  Court  composed  of  experienced  Admiralty  judges,  and  also  experienced 
practical  men  in  order,  without  the  technical  rules  of  evidence  and  other  delays  always 
incident  to  Court  proceedings,  the  truth  might  be  ascertained.  I  conceive,  my  Lords, 
that  it  is  particularly  fortunate  that  this  is  not  a  legal  proceeding,  that  this  is  an  in- 
vestigation and  that  it  is  unhampered  in  every  way.  My  only  regret  is  that  I  should 
have  played  so  active  a  part  in  it.  I  would  have  wished  that  my  witnesses  might  all 
have  been  examined  by  an  impartial  advocate.  I  have  tried  to  be  impartial  but  in 
spite  of  everything  an  atmosphere  of  partisanship  must  surround  the  evidence  when 
counsel  for  one  vessel  or  for  the  other  is  examining  the  witnesses  and  opposing  counsel 
is  cross-examining.  I  would  have  wished  that  it  might  have  been  practicable  fortevery 
witness  in  this  case  to  have  given  his  evidence  without  any  of  the  atmosphere  of  par- 
tisanship. That,  however,  did  not  seen  practicable  and  I  can  only  hope  that  the  evid- 
ence has  come  before  your  Lordships  in  such  a  way  as  to  cause  the  impression  to  be 
left  that  at  least  an  effort  was  made  to  produce  it  frankly  and  honestly. 

I  conceive,  my  Lords,  that  there  is  but  one  point  in  this  case.  Both  sides  admit 
that  the  accident  was  absolutely  inexcusable.  Both  sides  admit  that  the  vessels  were 
on  safe  passing  courses  and  that  the  position  of  each  vessel  was  known.  Both  sides 
contend  that  it  is  the  elementary  duty  of  every  sailor,  when  he  has  passed  into  a  fog, 
to  maintain  the  known  course  which  he  held  before  the  fog  shut  him  out.  There  was 
not  a  cabin  boy  on  either  vessel  who  did  not  know  that  simple,  primary  rule  of  naviga- 
tion in  a  fog.  That  the  collision  was  possible  was  only  due  to  the  fact  that  after  the 
fog  shut  in  a  radical  change  in  course  was  made  by  one  ship  or  the  other.  Had  both 
vessels  maintained  their  courses  they  would  have  passed  anywhere  from  half  a  mile 
to  two  miles  clear  and  this  court  would  never  have  been  convened.  The  question  is, 
therefore,  as  I  see  it:  Which  ship  changed  her  course?  All  other  questions  sink  into 
absolute  unimportance.  I  submit  also  that  this  is  a  case  in  which  there  can  be  no 
question  of  division  of  damage,  no  finding  of  mutual  fault.  If  the  Storstad  changed 
her  course  

Lord  Mersey. — Will  you  repeat  that? 

Mr.  Haight. — I  submit  that  the  case  is  one  in  which  the  court  will  never  find  that 
both  vessels  were  at  fault.  If  the  Storstad  changed  her  course  I  have  absolutely  no 
complaint  to  make  against  the  Empress.    I  do  not  care  where  her  lookout  was,  I  do 
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not  care  what  her  speed  was,  I  do  not  care  whether  she  reversed  or  stopped ;  if,  on  her 
course,  the  Storstad  ran  her  down,  the  Storstad  alone  is  at  fault  and  I  have  no  excuse 
to  make  for  her  navigation.  Similarly,  I  submit  to  your  Lordships,  that  if  the  Empress 
changed  her  course,  if  she,  a  great  passenger  steamer  with  1,500  souls  aboard,  exposed 
her  starboard  side  to  my  vessel  while  the  Storstad  was  on  her  course,  her  case  is 
absolutely  indefensible  and  she  can  be  heard  to  make  no  excuse. 

The  case  necessarily  involves  a  question  of  veracity.  I  agree  absolutely  in  the 
opinion  expressed  by  my  learned  friend  (Mr.  Aspinall)  that  this  case  must  be  handled 
with  courage  and  that  we  must  confront  the  fact  that  one  story  or  the  other  is  false. 
It  is  not  pleasant  to  discuss  any  case  on  the  question  of  personal  veracity.  I  would 
far  rather  have  argued  a  question  of  law  than  speak  on  the  question  of  fact.  I  would 
far  rather  have  argued  that  eicher  one  side  or  the  other  was  mistaken  and  not  deliber- 
ately mis-stating  facts,  but  I  can  see  no  way  in  which  the  court  can  escape  from  the 
primary  conclusion  that  what  was  done  on  one  ship  or  the  other,  namely  the  change 
in  her  course,  was  known  when  it  was  done.  No  ship  could  inadvertently  change  seven 
points.  There  are  compasses  and  in  a  fog  the  compasses  are  watched  ajid  a  ship  that 
changed  her  course  from  N  72  E  to  N  E,  or  a  ship  that  changed  her  course  from  W  by 
S  seven  points  knew  that  she  made  the  change  when  she  made  it  and  bd  '/re  this 
Tribunal  the  witnesses  from  the  vessel  so  changing  its  course  have  deliberately 
falsified  their  testimony. 

The  case  involves  the  necessity  of  building  up  a  solution  which  is  based  upon 
theory.  Your  Lordships  were  invited  yesterday  by  my  learned  friend  to  decide  this 
case  upon  the  evidence.  But,  if  you  find  that  one  ship  or  the  other  changed,  as  you  must, 
you  can  find  no  direct  evidence  of  that  change.  Neither  vessel  saw  the  other  change. 
Each  vessel  denies  that  she  herself  changed  and  yet  the  change  was  made.  Direct 
evidence  will  never  help  us— it  would  help  us,  but  direct  evidence  cannot  possibly 
be  found  from  any  eye-witnesses  who  saw  the  change  except  from  witnesses  on  the 
boat  which  made  the  change,  and  they  refuse  to  tell.  The  case  from  the  outset  was 
to  me  more  than  perplexing  because  I  found  it  absolutely  impossible  to  find  in  my 
own  mind  a  reason  for  the  change  which  admittedly  had  been  made.  The  question 
which  was  persistently  put  by  the  court  during  the  early  days  of  the  investigation 
to  witnesses  on  both  sides  shows  that  your  Lordships  have  laboured  under  the  same 
difficulty.  Why  should  the  Empress  change,  was  asked  of  Captain  Andersen.  Why, 
if  she  was  in  a  position  of  absolute  safety,  red  to  red  when  the  fog  shut  out  should 
she  throw  herself  across  the  bow  of  the  Storstad?  To  the  witnesses  from  the 
Empress  the  same  question  was  put:  Why  should  the  Storstad  have  changed  her 
course  seven  points  when  she  was  on  her  way  to  Father  Point  and  run  straight  for 
the  north  shore?  That  is  a  difficult  question  to  answer,  if  we  are  working  upon  the 
theory  that  the  officers  of  both  boats  were  reasonable  human  beings  and  that  the  change 
of  course  was  deliberately  made.  For  my  part,  like  Captain  Andersen,  I  pondered  the 
question  over  and  I  could  reach  no  conclusion.  I  now  submit  that  this  court  will  find 
that  if,  as  I  say,  the  officers  of  these  two  vessels  were  rational  beings,  were  not  mad  men, 
the  change  in  course  was  not  made  deliberately,  but  was  due  to  some  circumstance 
which  has  not  been  definitely  testified  to  but  to  which  we  may  nevertheless  look  for  a 
solution.  What  was  it  that  caused  such  men,  men  of  at  least  ordinary  intelligence,  to 
suddenly  make  a  sheer  which  apparently  caused  this  disaster?  I  can  think  of  only 
three  possible  reasons.  I  should  say  in  the  first  place  that  there  is  no  charge  that  our 
boat  did  not  steer.  On  the  contrary,  Mr.  Aspinall  bases  his  entire  case  on  the  pro- 
position that  we  could  steer,  that  our  ship  navigated  well,  that  she  did  steer  and  indeed 
that  she  had  such  great  facility  in  steering  that  with  her  wheel  a-port  one  minute 
after  she  had  been  slowed  for  two  minutes  and  stopped  for  three  or  four  she  ran  a 
mile  and  changed  her  heading  seven  points.  Our  steering  qualities  are  not  only 
admitted  but  are  made  the  basis  of  the  argument  by  the  other  side.  The  Empress 
might  not  have  steered  had  she  dropped  her  rudder,  but  her  rudder  did  not  drop.  She 
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may  not  have  steered  well  if  she  was  by  design  a  poor  steering  vessel.  She  might 
have  encountered  this  sheer  by  her  steering  apparatus,  normally  sufficient  for  her 
needs,  suddenly  becoming  deranged.  I  doubt  if  your  Lordships  can  find  any  other 
reason  to  explain  the  sheer  on  the  part  of  the  Empress  which  will  appeal  to  your  Lord- 
ship's intelligence.  A  deliberate  sheer  I  discount  absolutely.  I  never  shall  believe 
that  Capt.  Kendall,  knowing  that  a  vessel  was  on  his  portbow,  deliberately  turned 
his  splendid  ship,  with  all  her  passengers  aboard,  straight  across  our  path  and  then 
stopped  his  engines  to  lie  inert  while  we  were  coming  through  the  fog  ignorant  of  his 
position  inevitably  to  run  him  down. 

We  have  evidence  as  to  the  steering  qualities  of  the  Empress  and  also  as  to  her 
steering  gear.  As  to  her  steering  qualities,  it  is  admitted  by  Mr.  Hillhouse  that  her 
design  was  a  departure.  He  justified  it  at  first  upon  the  stand  that  his  concern  had 
nothing  to  do  with  the  design  of  the  ship.  It  developed  immediately  on  cross-examin- 
ation that  the  designer,  a  gentleman  eminent  in  his  profession,  had  within  a  very 
short  time  been  the  head  of  his  yard  and  that  Mr.  Hillhouse  himself  had  worked  on 
the  vessel's  designs.  He  knew  the  outline  of  her  stern,  he  knew  all  about  it  and  he 
knew  that  when  she  was  designed  it  was  a  departure.  Mr.  Reid  has  testified  that  a 
vessel  full  at  the  stern,  as  this  vessel  was  built,  was  not  only  an  innovation  at  the  time, 
but,  as  I  understood  him,  it  was  an  innovation  that  was  not  followed  in  detail. 
Mr.  Reid  states  that  the  percentage  of  rudder  originally  allowed  her  was  below  the 
normal  and  Mr.  Hillhouse  admits  that  the  rudder  had  to  be  changed.  He  knew  that 
it  was  changed  because  of  complaints  about  the  vessel's  steering  qualities.  He  did 
say  that  the  rudder  of  "the  Empress  of  Ireland  had  been  damaged  and  that  when  the 
damage  was  being  repaired  they  took  advantage  of  the  opportunity  to  increase  the 
area  of  the  rudder  in  order  that  her  steering  qualities,  which  previously  had  been 
good  enough,  might  be  made  some  better.  It  appeared,  however,  that  the  Empress  of 
Britain,  which  had  encountered  no  accident,  had  received  the  same  attention  and  that 
her  rudder  also  was  changed.  Mr.  Reid  says  to-day  that  a  vessel  built  as  the  Empress 
of  Ireland  was  needs  a  percentage  of  rudder  of  about  2.4  and  Mr.  Hillhouse  takes 
thirteen  vessels  and  says  that  the  average  percentage  is  much  lower. 

Lord  Mersey. — Is  what  ? 

Mr.  Haight. — That  the  average  percentage  of  rudder  is  much  lower  than  that.  I 
did  not  go  into  an  extended  cross-examination  as  to  the  formation  of  each  one  of  the 
thirteen  vessels  which  he  took  but  surely  the  stern  of  the  Aquitania  is  not  shaped  round 
and  full  as  this  vessel  was.  If  you  have  a  full  stern  you  have  eddying;  you  stop  the 
steady  current  of  water  against  your  rudder,  and  the  steering  is  affected.  I  realize 
that  it  is  rather  radical  to  say  that  the  designer  of  this  ship  made  a  mistake  and  I 
would  not  so  suggest  but  for  the  fact  that  a  mistake  was  made  and  that  the  rudders  of 
both  vessels  were  changed.    Some  mistake  originally  was  certainly  made. 

Next,  we  have  direct  evidence  of  how  this  vessel  did  steer — not  theory — but  prac- 
tice. The  Alden,  only  three  or  four  hours  before  this  tragedy,  was  bound  up  the  St. 
Lawrence  as  the  Storstad  was  coming  some  miles  behind.  She  encountered  the  Empress 
bound  down  on  this  memorable  voyage.  Three  men  from  the  Alden  were  called  to 
appear  before  this  court.  They  were  foreigners,  they  talked  no  English,  but  I  believe 
your  Lordship  must  have  been  impressed  by  their  story.  One  man  was  as  pitiable  an 
exhibition  of  stage  fright  as  I  ever  saw  but  he  told  us  his  story  and,  as  I  recollect, 
your  Lordship  (Lord  Mersey)  said,  when  he  left  the  stand:  Don't  let  that  boy  go 
away  with  the  idea  that  he  has  done  no  good.  Their  testimony  was  that  the 
Empress  crowded  them  clear  up  on  the  north  shore,  that  they  saw  her  coming 
down,  first  showing  one  light,  then  both,  then  red,  then  both  and  then  green, 
zig-zagging  back  and  forth  and  making  the  complete  change  four  or  five  times. 
The  pilot  of  the  Alden  was  called.  He  was  a  Frenchman.  He  knew  what  he  had  seen 
and  he  had  no  difficulty  in  expressing  himself.   His  story  was,  to  my  view  of  the  case, 
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one  of  the  most  direct  and  definite  that  has  come  before  the  conrt.  He  said:  When  I 
meet  a  vessel,  I  show  her  my  port  light  and  I  expect  her  to  do  the  same  to  me,  but  she 
came  down  the  river  zig-zagging  back  and  forth  and  I  was  afraid  of  a  collision;  I 
ported  my  wheel,  I  was  crowded  up  on  the  shore  and  I  was  afraid  of  a  collision  until 
the  vessels  were  about  three-quarters  of  a  mile  or  a  mile  apart  when  she  finally  assumed 
and  kept  the  port-to-port  course  and  went  by.  The  question  was  asked  him :  Why  did 
you  not  slow  your  ship  down  if  you  were  so  afraid  of  a  collision  ?  The  answer  is  quite 
obvious.  Here  was  a  nine-knot  vessel  bound  up  the  river  against  a  strong  tide.  I 
should  say  that  the  current  as  I  recollect  it,  at  that  point  is  a  current  of  four  to  five 
knots.  The  best  he  could  do  was  only  four  knots  at  that  point?  Surely  there  was  no 
occasion,  when  this  vessel  was  a  mile  away  from  him,  to  reduce  his  speed  on  so  slow  a 
boat.  He  changed  his  course,  he  could  get  in  towards  shore  and  he  did,  but,  according 
to  his  statement,  the  time  had  not  come  to  stop  or  slow  this  vessel  of  his  to  clear  the 
Empress. 

Why  should  the  Empress  turn  and  zig-zag  back  and  forth  on  the  St.  Lawrence 
when  going  down  only  three  or  four  hours  before  this  accident?  Surely  it  was  not 
intentional ;  surely  the  officers  on  the  bridge  were  doing  all  they  could  to  steer  a  straight 
course.  They  were  not  executing  any  fancy  steps  and  the  best  they  could  do  was  a 
course  so  irregular  and  so  swinging  from  side  to  side  as  to  shut  out  entirely  one  light 
and  then  the  other.  I  do  not  think  your  Lordships  will  follow  my  learned  friend  when 
he  invites  you  to  believe  that  these  men  had  no  recollection  of  the  incident.  It  was  an 
incident  which  would  naturally  impress  itself  on  the  mind  of  a  sailor  and  surely  it  was 
emphasized  next  morning  by  the  news  of  the  fearful  tragedy  which. had  taken  place 
four  or  five  hours  later.  Naturally  the  pilot  knew  the  Empress,  naturally  he  told  the 
men  who  the  Empress  was  and  they  would  not  be  expected  to  forget  the  incident  in  the 
light  of  subsequent  events.  I  submit  that,  on  the  evidence  from  the  A  Iden, your  Lordships 
will  believe  that  whatever  her  design  was,  whatever  the  percentage  of  her  rudder,  on 
the  night  of  this  tragedy  she  was  not  steering  well.  Lapierre  had  no  reason  to  be  other- 
wise than  truthful.  He  had  good  reason  to  favour  the  Empress  herself.  He  is  a  French- 
man, he  is  a  pilot  on  the  St.  Lawrence  which  conclusively  proves  that  the  ambition  of 
his  calling  leads  him  towards  the  C.P.R.  boats.  The  C.P.R.  pilots  are  the  best  men,  they 
are  the  best  paid  men  and  the  Empress  of  Ireland  was  one  of  the  boats  of  which  the 
Canadian  people  and  the  St.  Lawrence  people  were  pround.  Lapierre,  brought  here  into 
the  stand  under  subpoena,  substantiates,  and  more  than  emphasises,  the  story  told  by 
the  witnesses  from  the  Alden  herself.  If  we  consider  that  proposition,  if  it  is  proved 
that  for  some  reason  unexplained  the  boat  was  steering  badly  four  hours  before  the 
accident,  we  will  wish  to  find  some  direct  evidence  as  to  why  she  steered  badly  and  as  I 
have  said  the  best  evidence  is  the  condition  of  her  steering  gear.  Fortunately,  we  have 
in  this  case  direct  evidence  grudgingly  given  which,  to  my  mind,  is  absolutely  conclu- 
sive. I  start  with  Murphy,  the  quartermaster  of  the  Empress,  the  man  who,  when  put 
upon  the  stand  says  that  she  is  one  of  the  best  steering  vessels  in  the  world,  that  she 
always  steers  well.  Yet,  what  is  the  real  fact  that  he  contributes  to  the  case?  He  says: 
Of  course,  sometimes,  when  you  put  the  wheel  over  she  won't  come  but  all  you  have 
to  do  then  is  to  put  the  wheel  back  amidships  then  put  her  over  a  second  time  and  she 
will  come.   At  page  662  he  testifies : — 

It  might  be  that  it  does  not  catch,  and  what  you  have  to  do  is  to  put  your 
wheel  back  amidships  and  give  it  the  helm  and  it  will  catch  right  away. 

I  asked  what  he  meant  by  "sometimes"  and  he  eventually  said  that  sometimes 
meant  once  and  that  that  one  occasion  was  two  years  ago.  My  learned  friend  suggested 
yesterday  that  perhaps  the  cogs  did  not  catch.  I  had  supposed  that  after  a  discus- 
sion of  many  days  on  the  subject  of  the  telemotor  it  had  become  obvious  that 
the  steering  gear  system  of  the  Empress  was  not  one  of  cogs  but  that  it  was  one 
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of  hydraulic  pressure — no  wheels  but  a  continuous  line  of  fluid.  You  cannot  explain 
Murphy's  testimony  on  any  theory  of  cog  wheels.  If  you  have  a  continuous  system 
in  your  pipes  when  you  turn  your  wheel  it  does  catch.  I  think  that  the  assessors  will 
reach  the  conclusion,  and  that  your  Lordships  will  also  reach  it  even  without  your 
assessors,  that  the  only  possible  explanation  as  to  why  at  times  the  Empress  wheel  had 
to  be  put  over,  then  back,  then  nver  again,  was  because  the  continuity  of  the  fluid  in 
the  piping  had  been  broken. 

The  next  definite  information  we  have  comes  from  O'Donovan,  the  engineer  in 
charge  of  the  steering  gear.  For  eight  months  he  was  the  man  whose  duty  it  was 
to  overhaul  and  inspect  this  gear.  No  one  else  has  come  before  the  Court  who  even 
pretends  to  have  had  the  slightest  part  in  any  investigation,  or  to  have  had  the  slightest 
duty  to  investigate,  the  condition  of  the  steering  gear.  He  testifies  at  page  771  that 
he  did  not  even  know  where  the  pipes  of  the  system  were  and  that  during  the  eight 
months  that  he  was  entrusted  with  this  vital  part  of  the  machinery  he  never  inspected 
it.  He  testifies  also  as  to  the  inspection  which  he  made  on  the  day  that  the  Empress 
left  Quebec  on  her  voyage  across.  What  was  that  inspection?  He  went  into  the 
wheelhouse  and  tried  the  wheel.  In  the  wheelhouse  there  was  a  gauge  which  showed 
whether  or  not  the  fluid  in  the  piping  filled  the  entire  system.  After  he  had  turned 
his  wheel  over  and  had  looked  at  is  gauge,  what  did  he  do?  He  went  below  where 
the  pump  is  located  from  which  glycerine  may  be  pumped  into  the  system  from  a 
reserve  tank  and  he  pumped  for  ten  minutes.  He  then  went  back  on  the  bridge, 
looked  at  his  gauge  and  found  that  he  had  pumped  in  enough.  What  can  such  evi- 
dence mean  when  we  stop  to  consider  it  when  the  man  whose  duty  it  is  to  inspect,  finds 
upon  inspection,  that  his  gauge  is  empty  and,  from  a  turning  of  the  wheel  and  a  view 
of  the  gauge,  thinks  that  he  must  pump  ten  minutes  in  order  to  restore  the  system 
to  its  proper  pressure?  Surely  your  Lordships  will  find  that  the  engineer  who  does 
such  a  thing  knows  that  the  fluid  in  the  system  has  disappeared  somewhere  as  the 
evidence  is  perfectly  conclusive  that  the  system,  if  in  working  order,  is  watertight. 
Loss  of  liquid  can  only  be  accounted  for  by  a  leak  and  this  condition  existed  after  the 
vessel  had  been  lying  in  Quebec  for  some  days  and  if  he  had  to  pump  for  ten  minutes. 
He  does  not  run  down  the  line  of  pipe  to  find  where  the  leak  is,  he  does  not  test  his 
valves  to  see  if  they  are  leaking,  he  pumps  for  ten  minutes  and  he  lets  it  go  at  that. 

There  is  no  testimony  in  this  case  which  indicates  or  suggests  that  on  this  vessel 
there  was  a  tank  which  automatically  fed  into  that  system.  I  quite  agree  with  my 
learned  friend  that  in  a  modern  system  there  is  such  a  tank  but  if  there  was  such  a 
tank  on  the  Empress  it  must  mean  that  the  leaks  had  not  only  run  the  glycerine  out 
of  the  pipes  themselves  but  that  the  additional  supply  in  the  tank,  which  is  normally 
situated  in  the  pilot  house  with  the  gauge,  had  disappeared  also. 

Lord  Mersey. — Can  you  refer  me  to  the  part  of  the  evidence  in  which  a  tank  was 
mentioned. 

Mr.  Haight. — I  think  the  only  mention  of  a  tank  is  at  page  805  and  that  is  in 
O'Donovan's  testimony. 

Lord  Mersey. — Will  you  read  it  to  me? 

Mr.  Hatght. — It  is  question  541: 

'Is  it  fresh  water  or  water  and  glycerine  that  you  pump  into  the  cylinder  ? — 
A.  Water  and  glycerine. 

Q.  That  is  you  have  a  tank  of  the  mixture  somewhere? — A.  Yes.' 

Lord  Mersey. — Who  is  examining? 
Mr.  Haight. — I  am,  sir. 

'Q.  And  your  pump  connects  with  that  tank? — A.  Yes.' 

HAIGHT. 
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That  is  the  only  tank  referred  to  and  is  the  tank  with  which  his  pump  was  con- 
nected and  it  therefore  was  located  near  the  pump. 

JLord  Mersey. — How  is  the  tank  filled  ? 

Mr.  Haight. — There  is  no  evidence  but  such  information  as  I  have  obtained  on 
the  subject  indicates  that  there  is  a  supply  tank  down  near  the  steering  engine. 

Lord  Mersey. — You  must  not  tell  us  things  that  are  not  in  the  evidence.  You  re- 
ferred to  a  tank;  my  memory  may  not  be  as  good  as  it  ought  to  be  and  I  had  entirely 
forgotten  what  tank  it  was  that  you  referred  to.  That  is  why  I  asked  you  to  give  me 
the  reference. 

Mr.  Haight. — He  was  stating  that  he  had  gone  down  to  pump  her  up.  The  qtues-  x 
tion  was: 

'That  is  you  have  a  tank  of  the  mixture  somewhere? — A.  Yes.' 

The  natural  inference  to  be  drawn  is  that  the  tank  from  which  he  pumped  was 
near  the  pump. 

The  other  direct  evidence  in  the  case  is  that  of  Galway. 
Chief  Justice  McLeod. — Will  you  give  me  the  page  of  that  ? 

Mr.  Haight. — I  was  not  referring  to  a  particular  page  but  rather  to  the  testimony 
as  a  whole.  His  testimony  begins  at  page  600  and  runs  through  a  considerable  number 
of  pages.  Your  Lordships  will,  I  am  sure,  realise  that  while  I  have  conducted  the  case 
as  counsel  for  the  Sborstad,  I  have  had  none  of  the  privileges  that  counsel  usually  enjoy 
in  the  way  of  selecting  the  order  in  which  witnesses  shall  be  put  upon  the  stand.  Galway 
was  unquestionably  called  out  of  order.  Had  it  been  possible,  in  my  judgment  to  pro- 
perly present  this  case  without  calling  him  at  all,  I  would  gladly  have  done  so  and  were 
it  possible  now  to  argue  this  case  without  any  reference  to  his  testimony  I  would  so 
argue  it.  !  know  that  the  impression  which  he  made  at  the  time  was  bad.  I  knew 
when  he  was  called  that  his  testimony  had  in  advance  been  discredited.  I  thoroughly 
realised  that  it  would  be  considered  the  testimony  of  a  man  who  had  come  to  me  with 
evidence  to  sell  and  who  could  be  had  at  a  price.  But  as  your  Lordships  look  back  at 
the  incident  is  it  not  changed  a  little  in  perspective  ?  Does  not  that  testimony  assume  a 
little  different  colour?    Boys  of  lowly  birth — 

Lord  Mersey. — What? 

Mr.  Haight. — Boys  of  lowly  birth  have  in  times  past  done  brave  things  and  English 
boys  are  among  the  number.  He  certainly  had  some  courage.  If  he  wanted  to  sell  his 
testimony  at  the  start,  when  he  went  into  the  box  at  least  he  knew  that  no  pieces  of 
silver  were  to  follow  it.  He  submitted  himself  to  a  cross-examination  which  would 
have  tested  any  man  and  he  stood  the  ordeal  fairly  well.  My  learned  friend  commented 
yesterday  upon  the  fact  that  certainly  Galway  would  have  had  no  friendly  feeling  for 
him  and  would  have  made  no  admissions  willingly  if  it  would  help  him.  I  think  that 
is  quite  true.  His  cross-examination  was  characterized  by  an  unsparing  use  of  the  lash 
— quite  justified — I  have  no  criticism  to  make  because  my  learned  friend  felt  at  the 
time,  and  your  Lordships,  I  think,  felt,  that  he  was  examining  a  deliberate  perjurer. 
But  I  submit  once  more  that  there  may  be  a  very  serious  question  on  that  point.  I  do 
not  think  he  would  have  done  what  he  did,  knowing  that  there  was  to  be  no 
compensation,  if  he  had  not,  as  he  himself  said,  wanted  to  tell  the  truth.  He  had  lost 
his  mate  and  as  I  see  the  case,  he  felt  strongly  as  other  people  would,  a  moral 
obligation  to  tell  the  truth.  The  Court  will  not  overlook  the  fact  that  when  he  stood 
on  the  stand  it  was  not  the  first  occasion  upon  which  he  had  told  the  story.  He  had  told 
it  in  detail  to  counsel  for  the  C.P.R.,  he  had  told  it  later  in  detail  to  Captain  Walsh, 
he  had  been  told  by  counsel  that  he  must  remain  in  case  they  wanted  his  testimony 
because  they  felt  in  honour  bound  not  to  let  him  go ;  yet,  after  he  was  told  that  he  must 
stay  by  counsel,  he  was  told  to  go. 
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Your  Lordships  will  remember  also  that  another  point  of  hie  evidence  which  was 
given  for  the  first  time  has  subsequently  been  corroborated.  He  said  that  the 
Empress  blew  a  signal  of  one  whistle  and  that  he  thought  the  Empress  was  stopped. 
A  one  whistle  signal  had  never  been  mentioned  by  any  witness  from  the  Empress  up 
to  that  time  but  it  has  been  frequently  mentioned  since.  I  do  not  presume  to  think 
that  my  personal  opinion  will  carry  weight  but  for  my  part  I  felt,  after  Mr.  New- 
combe  and  Mr.  Johnston  had  cross-examined  the  boy,  and  I  had  cross-examined  the 
boy,  that  he  was  telling  the  truth.  If  your  Lordships,  in  searching  for  a  reason,  shall 
find  that  there  was  a  sheer — 

Lord  Mersey.' — You  say  Mr.  Johnston  cross-examined  him? 

Mr.  Haight. — The  testimony  shows  that  Mr.  Newcombe  and  Mr.  Johnston  came 
to  my  room  and  saw  Galway — 

Lord  Mersey. — I  see  what  you  mean. 

Mr.  Haight. — Before  any  decision  was  reached,  questions  were  put  to  him.  Per- 
sonally I  believed  the  boy  to  be  telling  the  truth. 

Lord  Mersey. — You  should  not  say  that.  It  is  contrary  to  all  precedent  for  coun- 
sel to  state  his  personal  convictions  as  to  the  truth  of  a  witness. 

Mr.  Haight. — I  withdraw  the  remark. 

Lord  Mersey. — You  must  leave  that  to  us. 

Mr.  Haight. — I  quite  agree.  -If  his  testimony  is  found  to  be  true  it  supplies  a 
reason  for  this  accident,  it  supplies  the  answer  to  the  question  why  the  Empress 
changed  her  course. 

My  learned  friend  admitted  that  if  the  wheel  jams,  that  if  you  put  your  wheel  over 
and  it  jams,  and  you  cannot  get  it  back,  the  vessel  will  sheer.  She  did  sheer,  it  seems  to 
me,  and  if  so  that  is  the  explanation  not  only  of  the  sheer  but  of  one  other  feature  of 
the  case  which  has,  I  think,  also  perplexed  the  court.  Why  did  Captain  Kendall,  with 
a  vessel,  according  to  his  story,  a  point  on  his  starboard  bow  and  two  miles  away,  and 
according  to  Jones'  story,  two  or  three  points  on  her  starboard  bow,  and  three  miles 
away — why,  under  these  circumstances,  with  the  vessels  green  to  green,  and  the  lights 
of  this  vessel  still  showing  through  the  mist,  did  Captain  Kendall  resort  to  the  extra- 
ordinary manoeuvre  of  putting  his  engines  full  speed  astern  ? 

Lord  Mersey. — Have  you  left  Galway? 

Mr.  Haight. — I  have. 

Lord  Mersey. — There  is  one  matter  that  I  should  like  you  to  make  an  observation 
upon.  Galway,  you  remember,  made  a  statement  to  somebody  connected  with  the 
press  about  the  disaster  to  the  Empress.  In  the  witness  box  he  told  us  that  the  most 
important  circumstance — he  called  it  the  main  asset — was  a  sufficiency  of  steering 
gear.  He  never  mentioned  that  circumstance  apparently  to  the  reporter.  How  do  you 
account  for  that  ? 

Mr.  Haight. — I  had  at  the  time  and  I  still  have  that  interview.  I  have  never  read 
the  whole  of  it,  but  I  do  not  think  it  contained  a  reference  to  Galway's  statement  made 
to  counsel  and  to  Captain  Walsh.  I  have  no  doubt  that  any  man  on  the  Empress  would 
have  had,  immediately  after  the  accident,  some  hesitation  about  stating  broadcast 
through  the  newspapers  that  he  had  himself  been  at  the  wheel  and  that  the  steering 
gear  had  jammed.  ' 

Lord  Mersey. — At  all  events,  that  is  your  explanation  ? 

Mr.  Haight. — I  know  of  no  other  and  I  have  no  means  of  knowing  how  accurate 
the  report  was  nor  do  I  really  know  exactly  all  he  said  but  I  think  it  is  true  that  the 

interview  does  contain  no  mention  of  the  steering  gear. 
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Lord  Mersey. — Now,  I  have  interrupted  you;  you  were  talking  about  Captain 
Kendall. 

Mr.  Haight, — Yes,  I  was  saying  that  if  the  steering  gear  of  the  Empress  broke 
down  we  have  .an  explanation  of  that  which  is  otherwise  one  of  the  most  surprising 
manoeuvres  ever  testified  to  in  open  court.  I  think  that  the  assessors  will  agree  with 
me  and  that  your  Lordships  without  your  assessors  will  agree  with  me,  that 
no  man  who  has  seen  water  in  larger  quantities  than  are  contained  in  a  hand 
basin  would  believe  that  an  experienced  navigator,  with  a  vessel  the  lights  of 
which  were  still  showing  green  to  green,  two  miles,  or  three  miles,  or  four  miles  away, 
and  anywhere  from  one  to  three  points  on  his  starboard  bow,  would  put  his  engines 
full  speed  astern  and  bring  his  great  steamer  to  a  dead  standstill  in  two  lengths.  That 
means,  and  Captain  Kendall  means  that  your  Lordships  shall  believe,  that  the  engines 
were  put  from  full  speed  ahead  to  full  speed  astern  and  that  only  by  that  extraordinary 
monoeuvre  could  his  ship  be  stopped.  I  think  the  assessors  will  find  some  difficulty 
in  accepting  the  proposition  that  it  could  so  be  stopped.  But  does  the  great  passenger 
boat  ordinarily  put  her  engines  full  speed  astern  when  only  one  ship  is  on  the  face  of 
the  waters  and  that  vessel  is  four  miles  away,  or  two  miles  away  when  they  are  showing 
green  to  green  and  on  a  course  which  means  a  clearance  of  from  half  a  mile  to  two 
miles  and  over? 

My  learned  friend  has  invited  your  Lordships  to  find  that  parts  of  my  story  are 
not  true.  I  say  that  I  defy  my  learned  friend  to  find  one  man  who  knows  anything 
a'*out  navigation  who  will  believe  that  Captain  Kendall  put  his  engines  full  speed 
astern  when  the  lights  of  the  Storstad  could  still  be  seen  and  when  he  knew  they  were 
on  a  course  that  meant  a  clearance  of  from  half  a  mile  to  two  miles.  It  is  perfectly 
inconceivable  that  any  man  would  risk  the  wrecking  of  his  entire  engine-room  by 
ordering  such  a  manoeuvre. 

Lord  Mersey. — Will  you  refer  me  to  the  evidence  of  the  engineer  as  to  how  that 
order  was  carried  out?  Can  you  do  that?  What  I  mean,  Mr!  Haight,  is  this:  I  do 
not  remember  that  it  is  said  that  the  order  was  carried  out  in  any  other  way  than  a 
proper  manner — that  is  to  say,  gradually,  not  turning  the  engines  suddenly  from  full 
speed  ahead  to  full  speed  astern. 

Mr.  Haight. — I  will  give  your  Lordship  the  reference  in  a  moment.  Your  Lord- 
ship will  remember  that  the  engineer  in  charge  testified  that  the  telegraph  was  rung 
in  one  motion  from  full  speed  ahead  to  full  speed  astern.  There  was  no  stop  order  in 
between. 

Lord  Mersey. — I  know,  but  I  had  it  in  my  head  that  while  a  sudden  movement 
might  go  a  long  way  towards  wrecking  the  engines  it  was  not  done  in  that  way. 

Mr.  Haight. — Precisely  what  he  said,  if  my  recollection  is  correct,  is  that  after 
leaving  Father  Point  where  he  got  his  order  full  speed  ahead,  he  opened  his  throttle 
gradually,  and  that  up  to  the  time  of  his  full  speed  astern  order,  he  had  not  yet  got  his 
engines  going  full  speed  ahead,  but  that  on  this  particular  occasion  when  he  was 
ordered  to  put  her  full  speed  astern  within  three  minutes  he  had  his  valve  wide  open 
and  his  engines  going  full  speed  backwards. 

Lord  Mersey. — Will  you  give  me  that  reference  if  you  can  ?  If  you  cannot,  leave 
it  to  me  to  find  it  and  I  will  find  it  afterwards. 

Mr.  Haight. — I  cannot  at  the  moment  

Lord  Mersey. — Never  mind,  I  will  look  for  it  afterwards. 

Mr.  Haight. — If  your  Lordship  will  be  convenienced  at  all  by  so  doing  I  shall  be 
very  glad  to  make  an  abstract  of  our  evidence  on  these  particular  points. 

Lord  Mersey. — No,  I  shall  not  trouble  you  to  do  that.  I  shall  look  over  this 
evidence  and  I  shall  be  able  to  find  it,  I  have  no  doubt. 
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Mr.  Aspimall. — I  have  it  here. 
Lord  Mersey. — What  page  is  it? 
Mr.  Aspinall. — It  is  at  page  489. 

Mr.  Haight. — It  commences  at  page  489  and  then  runs  to  490.   What  I  was  refer- 
ring to  appears  on  page  489  and  it  begins  with  question  347. 

Lord  Mersey. — If  you  have  the  evidence  will  you  read  it  to  us? 

Mr.  Haight.— Yes,  my  Lord. 

'  When  you  receive  your  order  to  put  your  engines  full  speed  astern  from 
full  speed  ahead,  do  you  shut  your  steam  off,  throw  your  reversing  gear  and 
then  gradually  let  the  steam  in,  or  do  you  change  directly  from  full  speed  ahead 
to  full  speed  astern  without  shutting  the  steam  off? — A.  No.' 

Lord  Mersey. — That  is  the  evidence  I  was  thinking  about. 

Mr.  Haight. — Yes. 

'  Q.  That  would  not  be  advisable? — A.  No. 

'  Q.  How  long  would  it  take  from  the  time  you  got  your  full  speed  astern 
order  before  you  got  her  really  going  full  speed  astern? — A.  A  matter  of 
seconds/ 

Q.  As  soon  as  you  get  your  reversing  gear  over,  do  you  give  her  full  steam  ? 
— A.  Gradually. 

Q.  Have  you  any  idea  how  many  revolutions  you  got  your  engines  going 
full  speed  astern  before  you  got  her  stopped? — A.  No. 

Q.  She  would  not  really  be  making  seventy  turns'? — A.  That  I  could  not  say. 

Q.  In  19  minutes  you  did  not  get  your  throttle  full  open  going  ahead;  did 
you  get  it  fully  open  going  astern  before  you  got  your  order  to  stop? — A.  I  beg 
your  pardon. 

Q.  Did  you  get  your  throttle  open  the  full  way  after  the  reversing  order 
during  the  three  minutes  you  were  reversing  before  you  got  the  order  to  stop? — 

A.  The  stop  valve  full  open  going  full  speed  astern.' 
Lord  Mersey. — That  is  what  I  wanted. 

Mr.  Haight. — Then,  at  page  493,  the  next  witness,  Liddell,  who  was  the  engineer  in 
charge  of  the  engines  on  the  other  side  of  the  ship  gives  this  testimony : — 

'  Q.  Do  you  remember  at  any  time  getting  any  telegraph  from  the  bridge  as 
to  the  movements  of  your  engines? — A.  Yes. 

Q.  What  ones  do  you  remember,  shortly  or  briefly,  shortly  before  the  colli- 
sion?— A.  Yes. 

Q.  You  might  tell  these  to  the  court. — A.  From  full  speed  ahead  to  stop  to 
full  speed  astern  on  the  same  order. 

Q.  Three? — A.  The  telegraph  stood  full  speed  ahead  and  it  was  turned 
around  to  stop  and  full  speed  astern. 

Q  .Was  that  order  carried  out? — A.  Yes.' 

Capt.  Kendall  evidently  believed  that  his  engines  were  put  immediately  full  speed 
astern  because  he  testifies  that  he  was  stopped  in  two  minutes,  that  he  went  to  the  side, 
that  he  looked  over,  that  he  saw  the  water  and  that  she  was  dead.  That,  according  to 
the  evidence,  could  only  be  the  result  of  an  almost  instantaneous  change  from  full  speed 
ahead  to  full  speed  astern. 
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Lord  Mersey. — Get  Capt.  Kendall's  evidence  and  read  it  to  us  if  it  is  convenient. 
(After  a  brief  interval.)  Never  mind,  Mr.  Haight;  I  do  not  like  to  interrupt  you.  Go 
on  with  your  story. 

Mr.  Haight. — I  submit,  therefore,  that  there  is  an  explanation  to  be  found  for  this 
surprising  order  if  it  is  true  that  something  had  gone  wrong  with  the  steering  gear. 
If,  as  I  think  the  evidence  shows,  the  Empress,  when  the  fog  first  shut  in,  blew  one 
whistle  and  we  answered,  and  she  blew  one  whistle  again  and  we  answered  and  then, 
suddenly,  something  happened  to  the  steering  gear,  there  was  every  reason  in  the  world 
why  these  engines  should  be  ordered  full  speed  astern  from  full  speed  ahead  and  every 
reason  why  it  should  be  done  at  once.  He  was  then  in  a  critical  position,  he  had  changed 
his  course  deliberately  so  as  to  bring  us  one  point  on  the  starboard  bow.  It  is,  as  my 
learned  friend  felicitously  put  it,  very  important  to  his  case  that  this  reversing  order 
should  be  given  when  the  vessels  were  a  long  way  apart.  Capt.  Kendall  denies  that  he 
ever  blew  one  blast.  If  he  did  in  the  fog  blow  single  blasts  and  these  blasts  were  blown 
for  two  minutes,  during  the  time  the  two  vessels  were  approaching  each  other,  and  that 
distance  between  them  was  closing  up  and  then,  if  something  goes  wrong  with  the  steer- 
ing gear,  he  must  put  his  engines  full  speed  astern  and  he  must  do  it  at  once.  He  has  no 
time,  as  the  ordinary  navigator  would  do,  to  put  his  telegraph  to  "  stop,"  to  give  the 
engineers  time  to  shut  off  their  steam  and  then,  after  a  reasonable  interval,  to  order  the 
vessel  full  speed  astern;  he  must, Whatever  it  may  cost,  put  his  engines  from  full  speed 
ahead  to  full  speed  astern  and  that  is  what  he  says  he  did.  I  cannot  believe  that  there  is 
any  rational  explanation  for  the  order  which  he  admits  he  gave  except  an  emergency  and 
certainly  no  emergency  confronted  him  with  a  vessel  from  two  to  four  miles  away  on 
an  apparently  safe  clearing  course  and  her  lights  still  visible.  Your  Lordship  asked  for 
the  evidence  as  to  Capt.  Kendall's  manoeuvre  in  connection  with  the  reversing  of  the 
engines.   That  is  found  at  page  151: — 

"  Q.  How  far  do  you  think  your  vessel  ran  " 

That  is  after  the  reversing  signal. 

"  A.  About  two  ship's  lengths. 

Q.  That  is  from  the  first  signal  of  three  whistles  to  the  second  signal  of  two 
whistles? — A.  Yes." 

Your  Lordship  will  remember  that  he  says  that  he  blew  three,  then  three,  then  two, 
then  two,  and  he  says  that  from  the  first  signal  of  three  to  the  second  signal  of  two  the 
time  elapsing  was  sufficient  only  for  his  vessel  to  go  two  ship's  lengths ;  that  is  from  the 
first  signal  of  three  to  the  second  of  two. 

"  Q.  That  is  during  the  five  minutes  you  were  blowing  the  four  signals  you 

think  you  only  ran  A.  Two  lengths. 

Q.  Only  two  lengths? — A.  Yes. 

Q.  And  during  that  entire  time  you  think  you  maintained  your  heading? — 
A.  I  did." 

Now,  I  submit  to  your  Lordships  that  there  is  a  good  deal  of  testimony  to  be  derived 
in  the  way  of  the  substantiation  of  my  theory  that  the  steering  gear  broke  down.  The 
orders  that  Captain  Kendall  gave,  the  things  he  did  when  the  Empress  first  sighted 
the  Storstad  coming  out  of  the  fog,  seemed  to  indicate  not  Yh&t  an  emergency  was  con- 
fronting the  cool,  deliberate,  efficient,  British  Master,  but  that  the  Master  had  for  some 
reason  already  lost  his  balance.  The  whole  testimony  as  to  what  he  did  is  feverish,  it  is 
absolutely  different  from  what  you  would  expect  to  find  with  reference  to  a  man  who,, 
in  a  crisis,  must  act  with  a  cool  head.  The  fact  that  he  saw  the  Storstad  coming  out 
from  the  fog  was  perhaps  in  itself  enough  to  throw  him  completely  off  his  balance  but  if, 
two  or  three  minutes  before,  he  had  found  that  his  steering  gear  was  jammed,  that  his 
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vessel  was  sheering  to  port,  and  if  he  knew  that  that  sheer  would  carry  him  across  the 
course  of  another  vessel  and  expose  his  side  to  her  at  the  particular  instant  when  the 
final  emergency  arose  it  is  not  surprising  that  we  find  Captain  Kendall  making  frantic 
efforts  to  get  his  gear  clear  and  prepared  for  the  final  emergency.  Let  me  repeat  to 
your  Lordships  what  Kendall  says  he  did.  With  a  vessel  600  feet  away,  going  at  a  speed 
which  throws  a  bow  wave  from  it  that  he  can  see  in  spite  of  the  dark,  in  spite  of  the  fog, 
and  in  spite  of  his  elevation  from  the  water,  his  first  act  when  he  sees  the  Storstad  is 
to  order  her  to  go  astern.  Surely,  at  100  feet,  with  a  speed  of  ten  knots,  that  was  a  very 
futile  thing  to  do.  She  could  not  stop ;  that  was  impossible.  His  next  order  was  to  send 
his  first  officer  to  the  lifeboats  to  get  them  ready.  Why  send  the  first  officer  from  the 
bridge  to  get  the  lifeboats  ready?  At  his  hand  was  the  pull  for  the  siren  whistle  which 
was  the  signal  not  for  the  first  officer  but  for  every  man  on  the  ship  to  man  the  boats 
and  to  every  man  on  the  ship  to  close  the  watertight  doors. 

Lord  Mersey. — How  soon  after  the  Storstad  was  sighted  and  it  was  obvious  that 
there  must  be  a  collision  was  the  siren  pulled  ? 

Mr.  Haight. — As  I  read  the  evidence  it  means  that  the  siren  was  never  blown  until 
the  stewards  had  lighted  the  emergency  lamps  and  called  the  passengers  and  had  gone  to 
the  deck  when  the  vessel  was  listing  so  far  that  the  port  boats  were  practically  out  of 
commission. 

Lord  Mersey. — Is  it  your  suggestion  that  the  siren  was  not  pulled  till  afterwards  ? 

Mr.  Haight. — Long  after  the  collision  as  we  measure  time  in  such  an  awful  emer- 
gency. The  second  order  was  to  send  the  chief  officer  to  order  the  men  to  the  boats 
leaving  the  siren  which  would  have  sent  every  man  to  the  boats  and  to  the  water-tight 
doors  unsounded.  His  third  order  was  to  ring  the  engines  full  speed  ahead  and  put 
the  wheel  hard  a-port.  Surely  that  order  was  worse  than  futile.  He  says  that  he  gave 
that  order  because  he  could  see  both  lights  of  the  Storstad.  That  means  that  she  was 
on  her  course  heading  for  his  bridge.  If,  as  he  says,  his  vessel  wTas  dead  in  the  water  and 
if  he  had  allowed  her  to  remain  dead  in  the  water  the  collision  would  have  taken  place 
at  his  bridge  and  not  120  feet  aft  in  the  vitals  of  the  ship.  Surely  it  is  hard  to  under- 
stand why  the  order  of  full  speed  ahead  was  given  when  lying  still  would  have  been 
comparatively  safe  and  putting  the  engines  full  speed  astern  might  have  brought  him 
aft  enough  to  have  caused  the  collision  to  occur  in  a  less  vulnerable  place. 

Lord  Mersey. — Did  you  say  lying  still? 

Mr.  Haight. — That  is  the  story;  lying  dead  in  the  water. 

Lord  Mersey. — What  you  say  is  that  if  he  had  been  lying  still  he  would  have 
been  comparatively  safe.  If  his  story  is  true,  lying  still  would  not  have  prevented 
the  collision. 

Mr.  Haight. — I  said  comparatively  safe,  My  Lord. 

Lord  Mersey. — I  do  not  know  what  that  means;  I  should  not  think  that  it  would 

have  prevented  the  collision. 

Mr.  Haight. — By  no  means,  but  if  you  must  have  a  collision,  a  collision  forward 
of  the  bridge  is  comparatively  safe  as  compared  wTith  a  collision  at  the  boiler  space.  If 
his  story  be  true  that  he  had  been  dead  in  the  water  for  five  minutes  and  that  he  saw 
us  coming  out  showing  him  both  lights,  it  means  that  the  vessel  was  headed  straight 
for  him  and  that  she  would  have  hit  him  at  the  bridge. 

Lord  Mersey. — I  understand  that  you  are  mentioning  these  matters  only  to  show 
that  Captain  Kendall  lost  his  head. 

Mr.  Haight —I  am,  My  Lord. 

Lord  Mersey. — If  his  evidence  be  true,  this  ship,  the  Storstad,  suddenly  appeared 
within  100  feet  of  him  in  such  a  position  that  a  collision  was  inevitable.  Even  though 
that  may  show  that  under  these  circumstances  he  lost  his  head,  it  does  not  go  to'  the 
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point  of  the  case  as  to  who  was  responsible  for  the  position  in  which  the  two  ships 
found  themselves  at  the  moment  when  it  became  apparent  that  a  collision  was 
inevitable. 

Mr.  Haight. — That  is  quite  true,  my  Lord.  Captain  Kendall  has  appeared  to  me 
to  be  a  man  who,  under  ordinary  circumstances,  would  be  equal  to  an  emergency — cool 
and  efficient.  But  it  seemed  to  me  a  reasonable  excuse  to  make  for  the  orders  which 
he  gave  to  say  that  something  had  happened  before  and  that  when  the  final  emergency 
occurred  he  was  making  a  frantic  effort  to  get  hw  steering  gear  clear;  that  he  there- 
fore was  unprepared  and  that  the  chaotic  condition  of  his  orders  was  the  result.  I 
may  be  putting  too  much  emphasis  on  this. 

Lord  Mersey. — I  want  to  appreciate  what  you  say.  Will  you  tell  me  what  were 
the  frantic  efforts  in  which  you  suggest  that  he  was  engaged  in  order  to  get  the  defective 
steering  gear  to  go  the  proper  way. 

Mr.  Haight. — My  suggestion  would  be — 

Lord  Mersey. — Who  would  be  the  men  who  would  be  employed  in  carrying  out 
chat  effort? 

Mr.  Haight. — My  suggestion  would  be  that  there  would  be  one  or  two  men  at  the 
wheel  trying  to  do  what  Murphy  said  that  at  times  he  cotuld  do :  bring  the  wheel  back 
to  amidships  and  try  it  again  and  see  if  it  would  not  go. 

Lord  Mersey. — Who  would  these  one  or  two  men  be? 

Mr.  Haight. — Of  course,  I  am  theorizing,  purely. 

Lord  Mersey. — Would  they  be  any  of  the  persons  who  have  been  in  the  witness 
box? 

Mr.  Haight. — The  officer  on  the  bridge,  as  I  understand  it,  lost  his  life.  One  of 
them,  Mr.  Jones,  was  on  the  witness  stand,  as  was  Captain  Kendall. 

Lord  Mersey. — Was  it  suggested  to  Jones  that  he  was  making  efforts  to  put  the 
steering  gear  in  order  ? 

Mr.  Haight. — No,  my  Lord.  I  do  not  remember  when  Mr.  Jones  was  called,  but 
I  think  it  was  before  any  of  the  steering  gear  testimony  had  been  in. 

Lord  Mersey. — Before  the  steering  gear  testimony  had  been  given;  I  think  you 
are  right  there.  But  it  was  not  before  he  had  become  aware  of  the  fact,  if  it  be  a  fact, 
that  that  steering  gear  had  been  unsatisfactory. 

Mr.  Haight. — When  Captain  Anderson  was  on  the  stand  and  was  asked  by  your 
Lordship  if  he  could  explain  why  the  Empress  sheered,  and  said  he  could  not — he  had 
thought  it  over  and  he  could  reach  no  solution — he  expressed  not  only  his  own  state  of 
mind  but  mine  as  well.  I  did  not  then  know  how  even  to  attempt  to  explain  the 
Empress'  change  of  course. 

Lord  Mersey. — I  understand  your  suggestion  to  be  that  Captain  Kendall  may  have 
been  distracted  and  that  his  attention  may  have  been  taken  away  by  efforts  to  put  in 
order  the  defective  steering  gear. 

Mr.  Haight. — I  do  not  wish  to  lay  too  much  emphasis  on  that  proceeding,  but  it 
did  seem  to  me  to  be  a  possible  reason  for  a  condition  in  respect  of  the  orders  which 
otherwise  is  very  difficult  for  me  to  explain. 

There  is,  my  Lords,  another  way  of  approaching  this  case,  and,  I  will  admit,  the 
more  usual  way.  That  would  be  to  take  the  story  as  actually  told  by  both  sides,  resort 
to  no  theorizing;  test  each  story  by  the  facts  which  are  known,  and,  having  so  tested 
each  story,  decide  which  is  the  more  likely  to  be  true,  and  then  discredit  the  other 
without  any  explanation  as  to  why  the  other  vessel  changed.  That  is  a  method  of 
decision  which  is  often  resorted  to.  But  we  have  here  not  a  legal  proceeding  but  an 
official  investigation,  and  I  have  no  doubt  that  your  Lordships  share  the  anxiety  of 
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the  world  at  large  to  find  some  reason  for  this  occurrence  and  that  you  will  be  glad  to 
report,  if  you  can  do  so,  not  only  that  one  vessel  changed  her  course,  but  why  she  did 
so,  endeavouring  to  arrive  at  some  explanation  other  than  that  it  was  an  act  of  absolute 
madness. 

Now,  let  me  take  up  the  testimony  briefly  on  the  two  stories  and  see  how  the  facts 
which  are  testified  to  by  the  witnesses  on  each  side  fit  in  with  the  facts  which  we 
know  to  be  true.  My  learned  friend  yesterday,  in  referring  to  the  statement  which, 
was  read  from  his  side  of  the  case,  expressed  a  certain  amount  of  admiration,  and,  as 
I  understood  him,  a  certain  amount  of  surprise,  that  his  witnesses  had  really  testified 
in  accordance  with  that  written  statement.  He  felicitated  his  side  of  the  case  because 
he  had  substantially  everything  that  had  been  said  in  the  statement  as  presented. 
Your  Lordships  will  remember  that  my  statement  was  made  in  open  court  and  quite 
without  preparation.  I  had  no  chance  carefully  to  weigh  my  words.  I  had  seen  the 
other  statement  for  about  sixty  seconds.  I  stated  then  merely  the  story  that  my  wit- 
nesses had  been  telling  me  during  the  two  days  preceding.  I  did  not  have  time  nor 
opportunity  to  weigh  my  story  as  against  his.  I  told  it  fully,  and  it  contained  with 
other  information  a  definite  statement  that  we  ported  our  wheel  and  that  we 
hard  a-ported  our  wheel,  and  I  explained  why  both  of  these  manoeuvres  took  place. 
We  never  sought  to  conceal  the  fact  that  our  wheel  had  been  put  hard  a-port ;  we 
never  thought  that  there  was  any  reason  why  we  should  conceal  that  fact,  nor  do  I 
see  any  reason  now.  Our  deck  testimony  absolutely  holds  together:  the  lookout,  the 
quartermaster,  the  first  officer,  the  third  officer  and  the  Captain.  In  so  far  as  the; 
various  witnesses  that  I  called  saw  the  facts,  those  facts  as  they  state  them  absolutely 
fit  together. 

It  is  suggested  that  it  was  very  important  to  Captain  Andersen's  story  that  he 
should  have  looked  at  the  compass  and  that  he  should  have  looked  over  the  side  to 
eee  if  the  ship  were  moving;  that  it  was  very  important  to  our  side  of  the  case  that 
each  of  the  witnesses  should  have  testified  as  he  did  testify.  It  was  important  to  our 
case,  unquestionably.  It  is  always  important  to  your  case  that  your  facts  should  be 
fully  and  truthfully  stated.  But  my  friends  single  out  some  one  for  a  great  compli- 
ment, if  it  is  suggested  that  the  story  told  by  the  witnesses  from  my  deck  is  a  pure 
piece  of  fabrication.  The  man  who  could  conceive  the  story  as  they  told  it  would  be 
equal  to  the  genius  who  plays  seven  games  of  chess  without  looking  at  any  board.  The 
man  who  could  have  conceived  the  story  first  and  so  drilled  and  instructed  the  men, 
some  of  whom  cannot  talk  the  English  language,  that  they  would  be  able  to  stick  to 
that  story  without  lapse  or  contradiction,  would  have  had  a  crew  composed  of  men 
of  a  mental  calibre  which  is  very  hard  to  find;  I  think  they  would  have  been  the 
peers  of  the  chess  man.  These  men  told  a  consistent  and  perfectly  straight  story;  I 
shall  not  repeat  it  now.  Our  courses  were  known;  our  courses  were  given.  First  we 
are  off  Metis  Point ;  then  there  is  a  change  of  a  quarter  of  a  point ;  then  a  course  west 
by  south.  The  man  on  our  bridge  and  our  lookout  saw  the  Empress;  saw  the  lights 
at  Father  Point.  There  was  no  doubt  in  the  minds  of  our  witnesses  as  to  what  lights 
the  Empress  showed.  They  saw  first  the  mast-head  lights,  then  the  green  light  and 
then  the  red  light,  and  our  testimony  is  absolutely  homogeneous  on  the  proposition 
that  the  Empress  had  changed  her  course,  as  in  law  I  submit  she  was  required  to  do, 
by  porting  her  wheel  and  to  go  under  our  stern.  We  saw  her  red  light  when  the 
fog  shut  her  out,  and  we  navigated  with  absolute  reference  to  the  course  which  she 
then  had,  in  absolute  reliance  upon  the  assumption  that  that  course  would  nof  be 
changed,  and  in  full  realization  of  the  fact  that  our  course  must  not  be  changed.  The 
merest  novice  knows  that  rule. 

My  friend  thinks  it  is  surprising  that  my  quarter-master  looked  at  the  compass; 
that  my  third  officer,  who  was  pulling  the  whistle  and  who  stood  next  the  compass, 
looked  at  it,  and  that  the  Captain,  when  he  came  on  the  bridge,  looked  at  it.  In  my 
judgment  it  would  be  indeed  surprising,  if,  knowing  that  a  vessel  was  ahead;  knowing 
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her  course  and  knowing  our  own  course,  those  witnesses  had  shut  up  their  compass, 
put  out  the  binnacle  light  and  said:  What  is  the  use  of  looking  at  the  compass?  We 
are  all  right;  let  us  go  ahead. 

Now,  much  has  been  said  about  our  porting  order;  we  are  said  to  have  caused  this 
collision  solely  by  that  porting  order.  Unless  all  our  men  are  deliberately  per- 
juring themselves  as  to  the  compass,  the  porting  order  has  absolutely  no  significance. 
I  submit  to  your  Lordships  that  the  explanation  of  that  porting  order,  given  frankly 
at  the  start — an  order  which  was  never  sought  to  be  concealed — is  the  true  explanation 
The  third  officer,  when  he  was  asked:  why  did  you  get  the  order  to  port?  said:  I  do 
not  know;  I  was  not  in  command;  I  was  not  told.  Your  Lordship  said:  well,  why 
did  you  think  that  you  got  the  order?  He  said:  I  thought  that  the  current  was  the 
reason.  Toftenes  says  that  these  whistles  were  coming  close  and  he  was  anxious  that 
his  vessel  should  keep  her  course.  It  was  not  vital  that  she  should  keep  her  course ;  had 
we  collided  with  them  steering  anything  but  west  by  south  we  would  have  been  at  fault; 
if  our  engines  had  been  stopped  long  enough  oar  control  might  have  run  off,  and  there 
was  a  current.  There  was  -a  question  yesterday  with  regard  to  the  testimony  as  to 
whether  there  is  a  current.  It  is  the  testimony  of  Captain  Kendall  upon  which  I  rely 
in  this  respect,  in  which  he  says  at  page  152 :  '  it  runs  about  one  and  a  half  to  two 
knots  per  hour.'  There  are  many  other  references  on  the  subject,  if  the  Court  wishes 
them,  but  the  Government  chart  shows  a  current.  Captain  Kendall  admits  a  current 
and  it  seems  to  me  quite  futile  to  call  Wotherspoon  to  show  that  Captain  Kendall  is 
wrong,  that  the  charts  are  wrong  and  that  our  witnesses  are  all  wrong;  that,  as  a 
matter  of  fact,  there  was  no  current  and  that  the  Government  surveyors  were  in  error 
when  they  were  plotting  the  charts  and  making  their  observations. 

Much  criticism  has  been  made  regarding  our  scrap  log.  Let  me  take  first  our 
scrap  deck  log.  It  was  brought  out  that  Toftenes  did  not,  when  he  first  saw  the  fog 
along  the  shore  four  miles  away,  go  into  his  chart-room  and  write  down:  1.47,  1 
have  just  seen  some  fog  four  miles  on  the  port  side.  He  is  criticised  for  not  having 
entered  at  the  time  the  fact  that  the  fog  shut  the  Empress  out  from  view,  and  the 
doubting  finger  is  pointed  at  him  because  after  the  collision  he  made  those  two  entries. 
They  do  not  suggest,  my  Lords,  that  the  entries  are  false.  Nobody  denies  that  at  that 
time  there  was  fog  along  the  shore;  nobody  denies  that  at  that  time  fog  shut  out  the 
Empress,  but  the  man  is  discredited,  forsooth,  because  he  did  not  make  the  entries 
when  the  events  occurred.  My  friends  apparently  would  suggest  that  when  the  fog 
shut  the  Empress  out  from  sight,  in  order  to  do  his  full  duty  Toftenes  should  have 
gone  into  the  chart-room,  turned  on  the  light  and  made  an  entry  in  his  scrap  log: 
a  large  passenger  steamer  one  point  on  my  port  bow,  a  mile  and  a  half  away,  showing 
me  her  red  light,  has  just  been  shut  out  from  view  by  the  fog.  I  submit  that  the  man 
who  is  navigating  a  ship  has  other  duties  to  perform  under  such  circumstances.  Your 
Lordships,  I  think,  will  receive  some  help  in  disposing  of  this  criticism,  when  you 
read  the  log  prepared  by  the  officers  of  the  Empress  and  when  you  note  that  although, 
according  to  their  testimony,  some  hours  before  the  accident  they  had  encountered  a 
fog  twice  on  the  way  down  the  river,  and  although  they  had  slowed  their  engines  on 
both  occasions,  yet  the  log  is  absolutely  silent  on  both  these  facts.  Surely  the  criticism 
directed  at  the  scrap  log  of  the  Storstad  comes  with  poor  taste  from  men  who  did  not 
even  enter  in  their  own  log  the  fact  that  they  had  encountered  fog  severe  enough  to 
cause  them  to  slow  down  their  ship. 

Criticism  is  aimed  at  our  engine  room  log.  That  testimony  was  given  very 
frankly.  We  got  a  bell  at  three  o'clock  to  slow;  we  answered  it  and  we  logged  it.  At 
3.02  a  bell  was  rung  to  stop;  we  answered  it  and  we  logged  it.  After  the  vessel  had 
been  stopped  for  some  moments  other  bells  were  rung;  they  came  in  quicker  succes- 
sion and  the  engineer  in  charge,  instead  of  leaving  his  throttle  to  walk  to  the  desk, 
stood  by  and  answered  his  signals.    He  considered  it  more  important  to  execute  his 
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orders  at  once  than  to  keep  a  record  of  what  he  got  and  delay  the  execution  of  the 
ordersj  in  order  that  he  might  make  the  record. 

Lord  Mersey. — Was  the  chief  engineer  there  at  that  time? 

Mr.  Haight. — He  was  in  his  bed,  my  Lord,  but  as  I  saw  him  on  the  stand  he 
might  as  well  have  stayed  in  his  bed  all  the  time. 

v  Lord  Mersey. — Does  that  mean  that  you  do  not  care  about  him,  or  what  does  it 
mean  ? 

Mr.  Haight. — It  was  an  inadvertent  expression  of  my  contempt  for  the  man  who 
went  to  the  lifeboats  instead  of  going  below  to  be  on  the  scene  of  action  with  his 
.assistant  engineer;  perhaps  I  should  not  have  allowed  myself  

Lord  Mersey. — Do  you  mean  that  he  came  up  on  the  deck  instead  of  going  to 
Ills  engine  room? 

Mr.  Haight. — I  do,  my  Lord.  The  engineer  who  was  in  charge  of  these  engines 
stood  before  your  Lordships  a  pitiable  exhibition  of  absolute  terror.  Your  Lordship 
may  remember  it;  drops  of  cold  perspiration  formed  on  his  forehead,  ran  down  his 
face  and  dropped  from  his  chin.  He  stood  there  for  15  minutes,  the  most  pitiable 
exhibition  of  terror  that  I  ever  saw. 

Lord  Mersey. — My  eyesight  is  getting  bad. 

Mr.  Haight. — That  man  realized  at  the  time  that  he  had  been  through  a  tragedy 
and,  surrounded  by  the  dignity  of  the  occasion,  he  was  frightened.  He  could  have 
told  nothing,  I  submit,  but  the  truth,  and  I  think  your  Lordships  will  find  that  he 
did  tell  the  truth.  His  story  is  perfectly  frank:  "I  did  not  have  time  to  record  the 
bells  after  3.02,  but  after  I  went  off  the  watch,  hours  after  the  accident,  after  a  thou- 
sand lives  had  been  lost,  I  did  what  I  could  to  record  the  bells."  I  know  of  no 
practice  that  is  more  exasperating  to  counsel  than  this  attempt  hours  after  an  event 
to  put  down  definite  times  as  to  when  events  happen,  or  what  they  are.  I  will  defy 
any  man  to  go  into  an  engine  room  and  in  an  emergency  hear  30  or  40  orders  given 
and  then  go  back  and  write  them  down  in  sequence  with  the  time  that  elapses. 
This  man  says,  quite  truthfully,  I  think:  I  do  not  know  what  bells  came  after  3.02,  I 
got  them,  I  answered  them;  I  remember  full  speed  astern;  I  do  not  know  what  it 
was;  I  put  it  down  3.05,  That  is  the  best  I  could  do.  *The  chief  engineer  some  hours 
later  undertakes  also  some  salvage  work  on  the  log,  and  he  puts  in  some  more  bells. 
But  the  court  can  find  only  one  thing;  two  bells  were  logged;  the  others  were  not 
logged.  That  fact  is  admitted.  There  is  no  basis  for  the  statement  that  the  move- 
ment of  the  S tors  tad  is  a  surprise  to  anybody.  We  never  denied  that  the  Storstad 
was  moving.  Captain  Andersen  drew  diagrams  showing  the  positions  of  both  steamers 
when  he  first  saw  the  Empress  and  the  movement  of  both  vessels  as  they  came  together, 
and  he  gave  as  his  judgment,  as  well  as  he  could  form  it,  a  movement  of  about  a  length 
and  a  half  for  the  Empress,  while  his  boat  was  going  forward  perhaps  a  third  of  a  length. 
He  gave  them  more  speed  than  he  gave  himself,  but  he  gave  himself  some  headway, 
and  nobody  denies  that  we  had  headway.  We  never  could  have  received  or  done  the 
damage  which  we  did  if  we  had  been  dead  in  the  water,  because  having  sighted  her 
on  our  port  bow,  she  would,  as  iny  learned  friend  very  accurately  observed,  have 

crossed  our  bow  clear. 

Lord  Mersey. — Did  not  some  of  your  witnesses  suggest  that  you  had  come  to  a 
dead  stop? 

Mr.  Haight. — I  do  not  think  that  any  of  the  witnesses  said  that  our  boat  had  no 
headway  through  the  water. 

Lord  Mersey. — Some  of  them  certainly  said  that  the  ship  had  headway  through 
the  water,  but  my  recollection  is — although  I  may  be  wrong — that  some  of  them  also 
said  that  the  ship  had  no  headway  at  all. 
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Mr.  Haight. — I  think  not,  my  Lord.  I  think  Toftenes  says  that  she  had  but  little 
headway;  everybody  else  says  that  she  had  some  headway,  including  the  captain,  and 
manifestly  she  did  have  some  headway. 

Chief  Justice  McLeod. — The  order  was  given:  slow  ahead? 

Mr.  Haight. — Precisely,  she  had  lost  steerage  way;  that  is  the  point  to  which 
every  witness  testified. 

Lord  Mersey. — But  when  was  the  order  given:  full  speed  ahead? 

Mr.  Haight. — Never,  my  Lord,  until  the  boats  came  in  contact. 

Lord  Mersey. — What  order  was  given  immediately  before  that? 

Mr.  Haight. — Full  speed  astern,  my  Lord. 

Lord  Mersey. — And  immediately  before  that? 

Mr.  Haight.^SIow  ahead. 

Lord  Mersey. — Is  there  any  reason  to  suppose  that  the  order  of  slow  ahead  had 
any  effect  upon  the  headway  of  the  ship? 

Mr.  Haight. — I  suppose  it  had  some  effect.  Probably  *the  engines  were  running 
20  or  30  seconds  slow  ahead,  but  it  would  have  an  almost  inappreciable  effect.  I 
suppose  that  every  revolution  has  some  effect  theoretically. 

Now,  all  these  criticisms  which  are  aimed  at  our  side  of  the  case  are  absolutely 
unimportant — log  entries,  wheel,  everything — if  your  Lordships  find  that  at  the  time 
the  Empress  came  out  of  the  fog  we  were  heading  west  by  south.  That  was  the 
course  upon  which  we  entered  the  fog;  that  was  the  course  not  only  that  we  were 
entitled  to  take,  but  that  we  were  required  to  keep,  and  we  had  a  right  to  keep  steerage 
way.  It  was  not  our  duty  to  allow  the  vessel  to  run  down  so  slow  that  she  would 
become  absolutely  unmanageable  and  might  sheer  in  the  current. 

Now,  our  story  is  checked  and  substantiated  by  a  great  many  physical  facts,  which, 
I  think,  cannot  be  contradicted.  First,  as  to  the  fact  that  one  whistle  was  blown  by  the 
Empress  as  she  came  into  the  fog;  we  say  she  did  blow  one  whistle;  she  mjs  she  did 
not.  Now,  what  is  the  condition  of  the  record?  I  will  hand  up  subsequently  or  give 
to  your  Lordships  now — it  would  take  a  little  time — the  references  to  our  witnesses  and 
to  the  evidence  of  passengers. 

Lord  Mersey — I  think  you  had  better  give  them  to  us. 

Mr.  Haight. — From  the  Storstad,  Toftenes  says,  pages  207  and  208,  that  the 
Empress  blew  the  long  fog  signal ;  she  was  blowing  fog  signals ;  also  at  pages  234  and 
235.  Saxe  says :  the  Empress  blew  a  long  single  blast,  the  usual  interval  of  fog  whistles; 
pages  931,  932,  934  and  968.  Fremmerlid,  the  Storstad's  lookout,  says  that  the 
Empress  blew  one  blast;  page  1007  and  1008.  Belanger,  the  Captain  of  the  Eureka, 
who,  your  Lordships  will  remember,  was  called  as  a  witness  before  the  Coroner,  heard 
the  whistles ;  his  testimony  is  on  pages  1314,  1325,  1326,  1362  and  1363.  Powell,  the 
assistant  steward  from  the  Empress,  says  that  he  heard  the  Empress  blow  a  fog  whistle 
once,  page  1406.  Radley,  the  boatswain's  mate,  says  that  the  Empress  bhyw  one  blast; 
pages  1414  and  1418.  Miss  Townshend,  who  was  referred  to  by  my  learned  friend  yes- 
terday as  a  young  lady  who  evidently  knew  what  she  saw  and  what  she  heard,  and  who 
kept  her  head,  testifies  that  she  was  awakened  by  the  Empress  blowing,  and  that  after 
she  had  been  awakend  by  the  Empress'  fog  whistle,  she  heard  two  signals  of  three 
whistles.  Everything  that  she  heard  before  the  first  signal  of  three  whistles  must  have 
been  some  different  signal,  and  she  could  not  have  confused  what  she  heard  with  a  three 
whistle  signal,  because  she  heard  that  twice.  This  evidence  is  at  pages  1661  and  1663. 
McOnie,  the  junior  engineer,  testified  at  pages  1667, 1668  and  1671,  that  he  heard  whistles 
and  that  he  took  them  for  fog  whistles.  Galway,  the  first  witness  to  testify  on  this  point, 
says  that  he  heard  a  long  blast  from  the  Empress;  page  618.    When  your  Lordships 
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come  to  read  the  evidence,  you  will  find  that  a  number  of  the  witnesses  whom  I  called 
were  unwilling  witnesses,  and  that  their  testimony  was  only  obtained  by  reading  to  them 
statements  which  they  had  previously  made  to  counsel  for  the  Canadian  Pacific  and 
forcing  them  to  say  whether  or  not  the  statements  as  so  made  were  true.  I  submit, 
therefore,  that  our  story  is  proved ;  that  the  Empress  did  not  put  her  engines  full  speed 
astern  the  minute  that  the  fog  began  to  make  our  lights  look  misty,  but  that  she  blew 
a  running  whistle  as  she  entered  the  fog,  as  any  reasonable  ship  would  do.  The  whistle, 
I  think  the  Court  will  find,  was  not  only  blown,  but  repeated,  and  the  first  signal  of  three 
whistles  came  several  minutes  after  the  fog  had  shut  both  vessels  out  from  view. 

Chief  Justice  McLeod. — You  contend  that  it  was  right  for  her  to  blow  a  running 
whistle  when  she  entered  the  fog? 

Mr.  Haight. — Unquestionably,  my  Lord;  she  certainly  entered  that  fog,  according 
to  Captain  Kendall,  at  a  speed  of  16  or  17  knots.  If  he  had  immediately  slowed  her 
engines,  as  a  prudent  man  would  do,  and  signalled  to  indicate'  that  he  was  moving 
through  the  water,  the  one  whistle  would  be  correct.  I  have  no  doubt  that  he  blew  it ; 
his  own  men  from  his  own  ship  heard  it ;  we  heard  it  and  we  twice  answered  it. 

Lord  Mersey. — What  is  the  interval  supposed  to  have  been  between  the  one  blast 
and  the  first  three  short  blasts? 

Mr.  Haight. — I  think  there  is  no  exact  testimony,  my  Lord,  as  to  the  interval. 

Lord  Mersey. — I  do  not  think  you  dealt  with  the  suggestion  of  Captain  Kendall 
that  he  blew  his  three  short  blasts  because  he  was  slowing  down. 

Mr.  Haight. — He  says  that  he  blew  his  three  short  blasts  the  minute  he  ordered 
his  engines  full  speed  astern. 

Lord  Mersey. —  And  he  was  ordering  his  engines  full  speed  astern  because  he 

wanted  to  slow  dowi*.  ? 

Mr.  Haight. — Apparently  because  he  wanted  to  stop  dead.  For  some  reason  he 
says  not  that  he  wanted  to  take  the  headway  off  his  ship,  but  that  he  wanted  to  stop 
his  ship — a  thing  which  is  certainly  not  usual.  I  submit  that  our  story  is  substan- 
tiated that  we  heard  one  whistle  and  heard  it  twice,  and  I  think  also  that  our  story 
as  to  the  angle  of  contact  is  substantiated. 

Chief  Justice  McLeod. — You  consider  the  angle  of  contact  to  be  very  material? 

Mr.  Haight. — It  is  very  material,  it  seems  to  me,  whether  it  is  40  degrees  or  7 
points;  it  makes  a  difference  of  over  three  points  in  the  extent  to  which  one  vessel 
or  the  other  swung. 

Lord  Mersey. — You  mean  by  that  four  points  or  seven  points? 

Mr.  Haight. — Forty  degrees  would  be  about  three  and  a  half  points.  They  say 
that  the  vessels  came  together  at  an  angle  of  7  points;  I  say  that  the  angle  was  40 
degrees,  which  is  three  and  a  half  points.  The  witnesses  called  by  the  Storstad,  the 
master,  the  chief  officer  and  the  third  officer,  were  all  asked  to  draw  diagrams.  They 
then  had  no  more  idea  than  your  Lordship  had  as  to  what  conclusion  Mr.  Reid  would 
eventually  reach  from  his  accurate  observation  with  regard  to  the  angle  of  contact. 
And  yet,  if  you  will  take  their  exhibits  you  will  find  that  there  is  an  insignificant  dif- 
ference between  the  pictures  as  they  drew  them  at  the  time  and  the  conclusion  which 
Mr.  Reid  subsequently  reached  as  to  what  the  angle  of  contact  really  was. 

I  think  that  our  story  is  also  absolutely  substantiated  on  the  point  of  the  Empress' 
movement  through  the  water. 

Lord  Mersey. — Before  you  leave  the  question  of  the  angle  of  contact  will  you 
tell  us  what  the  significance  of  the  difference  between  the  two  stories  is? 
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Mr.  Haight. — The  significance,  as  I  see  it,  is  that  if  we,  according  to. their  story, 
strike  them  at  an  angle  of  seven  points,  it  means  that  our  course  has  been  changed 
nearly  seven  points  from  our  west  by  south.  If  they  made  the  change  which  brought 
the  vessels  together  at  a  seven  point  angle  it  means  a  sheer  by  the  Empress  about 
twice  as  great  as  the  sheer  which  we  say  she  took  to  bring  herself  across  our  bow  at 
an  angle  of  40  degrees.  If  we  are  heading  west  by  south  and  the  angle  of  contact  is 
40  degrees,  then  the  heading  of  the  Empress  is  north  

Lord  Mersey. — Will  you  help  us  by  taking  the  two  little  models  and  illustrating 
what  you  are  saying. 

Mr.  Haight. — (Using  models).    That,  my  Lord,  is  supposed  to  be  the  Storstad. 

Lord  Mersey. — Will  you  first  of  all  show  me  the  angle  at  which  thei  Storstad 
struck  the  Empress,  according  to  the  Empress'  case? 

Mr.  Haight. — Seven  points,  my  Lord,  (indicating  by  using  models.) 

Lord  Mersey. — Now,  show  me  the  angle  according  to  your  point  of  view. 

Mr.  Haight. — (Indicating.)    This,  my  Lord. 

Lord  Mersey. — Just  tell  me  what  is  the  significance  of  that  difference. 

Mr.  Haight. — I  take  the  Storstad  theoretically  heading  west  by  south.  If  the 
Storstad,  heading  west  by  south,  collides  with  the  Empress  at  an  angle  of  40  degrees, 
that  means  that  the  heading  of  the  Empress  at  the  moment  of  contact  is  north  39 
degrees  east,  and  she  lies  to-day  pointing  north  45  degrees  east. 

Lord  Mersey. — That  is  the  diver's  evidence,  is  it?  . 

Mr.  Haight. — Yes,  my  Lord.  Of  course,  nobody  can  pretend  to  be  exact  to  a  minute 
or  a  degree  in  fixing  the  angle  of  this  contract,  but  if  it  is  true  that  40  degrees  is  the 
exact  angle,  the  Empress  should  have  headed  north  39  east. 

I  submit  to  your  Lordships  that  our  testimony  is  absolutely  substantiated,  as  I 
said,  that  the  Empress  had  headway  through  the  water.  Captain  Kendall  insists  that 
by  accurate  observation  of  the  water  he  knows  that  he  was  still ;  that  he  had  been  dead 
in  the  water,  absolutely  inert,  for  five  or  six  minutes.  But  what  is  the  testimony  from 
his  own  ship  on  that  point?  It  will  take  a  considerable  length  of  time  to  give  your 
Lordships  the  references,  but  

Lord  Mersey. — I  think  you  had  better  give  them;  never  mind  the  time. 

Mr.  Haight.— The  testimony  of  Toftenes,  pages  215,  218,  219,  253.  Captain 
Andersen,  287,  290,  291,  292.  Saxe,  third  officer,  pages  946,  970.  Those  witnesses  all 
say  that  the  Empress  was  moving  and  moving  at  a  good  speed. 

Lord  Mersey. — What  point  do  these  extracts  from  the  evidence  bear  upon  ? 

Mr.  Haight. — That  the  Empress  had  a  definite  and  positive  motion  through  the 
water  at  the  time  of  contact,  contrary  to  Captain  Kendall's  absolutely  positive  state- 
ment. Fremmerlid,  the  Stordstad's  lookout,  the  man  who  said  that  the  Empress  was 
moving  'nearer  quick';  pages  1002  and  1008.  Johannesen,  the  man  at  the  wheel; 
page  1030.  As  to  the  testimony  from  the  Empress'  own  witnesses,  I  would  refer  the 
court  to  Williams,  the  chief  second-class  steward,  page  684,  686,  687.  He  says  that  he 
jumped  up  at  the  shock;  he  looked  out  through  the  port  and  he  saw  the  Storstad  slid- 
ing slowly  past  the  port. 

Chief  Justice  McLeod. — Does  he  say  that  the  Empress  was  moving? 

Mr.  Haight. — He  does  not,  my  Lord.  My  point  is  that  when  the  vessels  changed- 
their  positions  relatively,  one  or  the  other  or  both  must  have  moved. 

Lord  Mersey. — There  you  have  the  court  with  you. 

Mr.  Haight. — Then,  if,  according  to  Captain  Kendall's  statement,  he  being  dead  in 
the  water,  we  strike  him  at  right  angles,  no  power  known  to  mechanics  can  swing  our 
vessel  parallel  to  his  and  our  bow  ten  or  eleven  points  around,  and  the  boats  could  not 
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separate  by  the  Empress  disappearing  in  the  fog  and  leaving  us  astern.  Then  there  is 
Ferguson,  one  of  the  Marconi  men,  whose  evidence  on  the  point  may  be  found  on  page 
692,  702  and  703.-  He  saw  the  lights  of  the  Storstad  passing  astern. 

Lord  Mersey. — Was  that  after  the  collision? 

Mr.  Haight. — Yes,  my  Lord.   You  remember  that  the  Marconi  men  said  

Lord  Mersey. — Oh,  yes,  I  remember,  but  you  say  that  was  after  the  collision  ? 
Mr.  Haight. — Yes,  my  Lord. 

Lord  Mersey. — And  he  saw  the  Storstad  passing  away  towards  the  stern  of  the 

Empress.  I  do  not  see  at  present  how  that  is  evidence  that  before  the  collision  the 
Empress  was  moving  ahead. 

Mr.  Haight. — It  seems  to  me  to  be  definite  evidence  that  after  the  collision  the 
Empress  was  moving  ahead. 

Lord  Mersey. — Is  it  evidence  that  she  was  moving  ahead,  or  is  it  evidence  that  the 
Storstad  was  moving  towards  Empress's  stern? 

Mr.  Haight. — If  I  am  correct  in  my  judgment  as  to  the  moving  bodies,  if  we  collide, 
as  Kendall  says,  at  an  angle  of  seven  points  and  he  is  dead  in  the  water,  there  is  no  way 
in  which  the  Empress  can  swing  around  and  leave  us  astern;  he  would  not  leave  us  at 
all. 

Lord  Mersey. — Is  it  clear  that  the  Empress  did  swing  round?  The  Storstad, 
according  to  Captain  Kendall,  backed  out. 

Mr.  Haight. — According  to  Captain  Kendall,  my  Lord,  the  vessels  did  swing  so 
that  they  came  approximately  parallel. 

Lord  Mersey. — I  am  only  asking  you  whether  Ferguson's  evidence  necessarily 
means  that  the  Empress  was  moving  forward.   J ust  read  it  again. 

Mr.  Haight. — He  says  at  page  702,  question  2013  : — 

'Q.  How  much  of  a  jar  was  there? — A.  Practically  nothing. 

'  Q.  And  when  you  got  the  starboard  side,  you  then  saw  the  Storstad  going 
astern? — A.  Yes,  that  is  right. 

Q.  How  far  had  she  got  on  your  starboard  side  abreast  of  your  room  or 
aft? — A.  She  must  have  been  abreast,  because  I  did  not  look  close  to  the 
window.    I  saw  her  just  as  she  came  by  the  window.' 

The  collision  had  been  some  distance  forward  of  the  wireless  room. 

Lord  Mersey.— That  is  to  say  that  after  the  collision  the  Storstad  was  making 
for  the  stern  of  the  Empressl 

Mr.  Haight. — He  saw  her  passing  his  window. 

Lord  Mersey. — I  am  at  present  at  a  loss  to  understand  why  that  is  evidence  that 
the  Empress  was  moving  ahead. 

Mr.  Haight.— Of  course,  if  at  the  time  of  the  collision'  the  Empress  did  have 
headway,  then  the  Empress  would  have  continued  on. 

Lord  Mersey. — But  if  she  had  not  headway  and  the  Storstad  was  making  for  the 
stern  of  the  Empress  the  same  thing  would  have  happened  to  Ferguson;  he  would 
have  seen  the  Storstad  moving  past  him. 

Mr.  Haight. — But  I  submit  my  Lord — the  assessors  will  know  better  than  I  

Lord  Mersey. — I  thought  he  said  in  terms:  she  was  moving  past  us. 

Mr.  Haight. — Past  the  window. 

Lord  Mersey. — That  seems  to  me  to  mean  that  it  was  the  Storstad  which  was 
moving. 
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Mr.  Haight. — (Heading)  : 

'  She  must  have  been  abreast,  because  I  did  not  look  close  to  the  window. 
I  saw  her  just  as  she  came  by  the  window.' . 

Now,  my  view  had  been — your  Lordship  and  the  assessors  will  correct  me  if  I  am 
wrong — that  a  vessel  colliding  with  the  Empress  at  seven  points  could  not  possibly 
go  sidewise  or  any  other  wise  back  towards  the  stern  of  the  ship  by  her  own  engines, 
and  that  if  everybody  on  the  Empress  after  the  collision  sees  either  the  Empress 
going  ahead  or  the  Storstad  broadside  going  astern,  or  swinging  round  and  going 
astern,  you  must  find  motion  on  one  boat  or  the  other,  and  the  Storstad  cannot  go 
broadside  down  along  the  starboard  side  of  the  Empress  to  her  stern  

Lord  Mersey. — She  did  go  round  her  stern? 

Mr.  Haight. — Captain  Kendall  so  states. 

Lord  Mersey. — There  is  no  doubt  about  that,  is  there? 

Mr.  Haight. — If  I  am  right,  there  is,  therefore,  no  doubt  that  the  movement 
which  caused  that  phenomenon  was  the  movement  of  the  Empress. 

Chief  Justice  McLeod. — Your  contention  is  that  the  Empress  moved  and  carried 
the  stem  of  the  Storstad  ahead? 

Mr.  Haight. — Yes. 

Lord  Mersey. — Now,  you  were  giving  us  the  evidence  from  the  Empress? 
Mr.  Haight. — Bamford,  another  Marconi  man,  pages  705,  706,  707  and  708. 
Lord  Mersey.' — What  is  the  effect  of  his  evidence  ? 

Mr.  Haight. — He  says  that  he  saw  the  Storstad' s  lights  drifting  aft;  it  is  to  the 
same  effect  as  to  the  relative  way  in  which  the  boats  separated. 

Lord  Mersey. — Your  contention  is  that  whenever  they  use  the  expression :  c  drift- 
ing  aft '  or  1  passing  aft/  it  really  means  that  the  Empress  was  moving  forward  ? 

Mr.  Haight. — Yes,  my  Lord.  In  view  of  the  fact  that  the  vessels  came  in  contact 
at  that  angle  and  that  they  subsequently  swung  around,  as  Captain  Kendall  says,  to  this 
angle,  (indicating)  then  separating  with  the  headings  almost  parallel,  it  should  be 
observed  that  these  movements  are,  under  the  rules  of  physics,  absolutely  impossible 
on  the  theory  that  the  Empress  was  dead  in  the  water  and  that  we  were  reversing  our 
engines.  Instead  of  swinging  parallel  with  her  and  drifting  astern,  we  would  have 
backed  straight  out,  as  Kendall  originally  contended,  and  our  bow  would  have  gradually 
swung  under  the  reversing  engines  to  starboard. 

Lord  Mersey. — Now,  is  there  any  other  evidence? 

Mr.  Haight. — Burns,  the  assistant  storekeeper  on  the  Empress;  pages  1658,  1659 
and  1660.  He  says  that  the  Storstad  moved  round  broadside  with  the  Empress,  that  she 
swung  towards  the  Empress7  stern  and  the  vessels  became  more  or  less  parallel.  Four- 
nier,  one  of  the  Empress'  trimmers,  says  that  he  saw  the  lights  of  the  Storstad  drifting 
towards  the  Empress'  stern;  pages  1277  and  1278.  I  should  also  mention  the  evidence 
of  Beinertz,  the  second  officer  of  the  Storstad,  pages  1116,  1117,  1118  and  1134.  He  says 
that  after  the  contact  the  lights  of  the  Empress  went  over  to  his  starboard  bow.  Aagen- 
sen,  one  of  the  sailors  on  the  Storstad,  says  that  he  saw  the  lights  of  the  Empress  for- 
ward, and  that  they  disappeared  to  starboard;  pages  1143  and  1144.  Jansen,  also  a 
sailor;  pages  1144  and  1145.  Beid,  my  naval  architect,  also  says  that  from  his  observa- 
tion of  the  wound  he  believes  that  the  Empress  was  moving;  pages  1762,  1776,  1804. 
The  last  witness  is  Larsen,  also  one  of  the  Storstad  men,  page  1147.  He  says  that  he 
saw  the  Empress  after  the  collision  disappear  to  starboard.  I  submit,  therefore,  that 
the  evidence  given  by  our  side  that  the  Empress  had  headway  is  substantiated  by  these 
witnesses. 
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I  come  now  to  what  I  believe  to  be  the  principal  physical  fact  which  proves  our 
story  to  be  true  and  disproves  theirs  completely.  We  say  that  we  were  heading  west  by 
south.  We  say  that  the  angle  of  collision  was  approximately  40  degrees.  As  I  have 
stated,  if  these  two  statements  are  correct,  the  Empress  at  collision  was  headed  north  39 
east.   I  may  explain  that  west  by  south  is,  of  course,  the  same  as  east  by  north. 

Lord  Mersey. — Just  tell  me  that  again.  You  say  that  the  Storstad  was  heading 
west  by  south? 

Mr.  Haight. — West  by  south. 

Lord  Mersey. — And  you  say  that  she  struck  you  at  an  angle  of  40  degrees? 
Mr.  Haight. — Forty  degrees. 

Lord  Mersey. — And  you  say  that  if  this  be  true,  the  Empress  must  have  been  head- 
ing north  by  39  east? 

Mr.  Haight. — North  39  east. 

Chief  Justice  McLeod. — That  is  on  the  basis  that  she  struck  you  at  an  angle  of  40 
degrees  ? 

Mr.  Haight. — Yes,  my  Lord.  West  by  south  is,  as  I  have  said,  equivalent  to.  east 
by  north.  That  is,  if  our  head  is  pointing  west  by  south,  our  stern  is  pointing  east 
by  north;  that  is  111  degrees  from  due  east  towards  the  north,  or  one  point.  Add  to 
your  11  degrees  40  more,  and  you  have  51  degrees ;  51  from  90  leaves  39. 

Your  questions  have  shown  that  your  Lordships  were  impressed  by  the  fearful 
rapidity  with  which  this  vessel  sank.  There  was  not  a  steward  or  a  passenger,  however 
fast  he  moved,  or  however  little  clothes  he  may  have  put  on,  who  succeeded  in  getting  to 
the  deck  until  the  list  was  so  serious  that  the  port  boats  were  absolutely  unmanageable. 
Some  of  the  passengers  who  got  up  and  started  for  the  deck  almost  immediately  had  to 
crawl  on  hands  and  knees  up  the  stairs  and  companion  ways.  Now,  what  does  that 
prove?  It  proves  what  Captain  Kendall  admits  to  be  the  fact;  that  the  vessel  sank 
practically  where  we  hit  her.  She  moved  off  a  few  lengths  in  the  fog,  but  she  was  car- 
eening to  starboard  immediately  and  she  could  have  done  very  little  but  fill  and  sink. 
Now,  when  she  disappeared  Captain  Anderson  says  she  was  heading  olf  shore.  He  gave 
that  testimony  before  anybody  knew  how  the  wreck  lay;  before  there  was  a  word  of 
evidence  as  to  what  the  divers  would  disclose.  Captain  Kendall  had  already  said  that 
the  last  of  her  heading  when  she  went  below  the  water  was  southeast,  definitely  and 
positively. 

Chief  Justice  McLeod. — Who  said  that? 
Mr.  Haight. — Captain  Kendall. 

Chief  Justice  McLeod. — That  she  was  heading  southeast? 

Mr.  Haight. — He  said  that  his  vessel  was  swung  by  the  blow  until  she  was  heading 

from  north  73  east  to  southeast. 

Lord  Mersey. — Will  you  refer  to  the  page,  please? 

Mr.  Haight. — Captain  Kendall,  pages  85  and  87;  Captain  Andersen,  page  299. 
Captain  Andersen  said  that  when  she  sank  she  was  heading  out  from  land,  and  if  she 
was  heading  southeast,  as  Captain  Kendall  said,  she  would  be  heading  almost  directly 
for  the  land.  Now,  how  are  we  going  to  explain,  on  Captain  Kendall's  story,  the  fact 
that  the  Empress  is  found  by  the  divers  lying  on  the  bottom  on  her  starboard  side,  and 
heading  not  on  the  course  he  says,  but  at  right  angles  to  it? 

Chief  Justice  McLeod. — Not  on  the  course  that  Captain  Kendall  says? 

Mr.  Haight. — Not  on  the  course  that  he  says  of  southeast,  but  on  a  right  angle 
course  of  northeast,  on  a  course  which  is  within  five  or  six  degrees  of  the  course  upon 
which  we  say  we  struck  him.  The  buoys  placed  on  the  Empress  are  northeast  and 
southwest.    Wotherspoon,  when  asked  by  my  learned  friend  as  to  whether  there  were 
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■currents  which  might  affect  this  vessel  from  the  time  she  disappeared  from  the  sur- 
face until  she  reached  the  bottom,  said  that  there  were  currents;  he  had  been  there. 
His  testimony  is  absolutely  contrary  to  the  chart,  and,  better  still,  is  entirely  contra- 
dicted by  the  testimony  which  we  have  received  from  the  divers  from  the  Essex. 
There  are  no  whirlpool  eddies  at  the  place  where  this  vessel  sank.  The  tide  runs  fair, 
but  it  never  runs  at  a  speed  which  causes  a  diver  any  difficulty  in  going  down.  The 
testimony  that  came  in  this  morning  from  the  chief  gunner  of  the  Essex  is  that  on 
June  19,  his  diving  work  was  carried  on  between  11  a.m.  and  4  p.m.,  a  period  of  five 
hours.  On  the  19th,  high  water  was  11.14  a.m.  and  low  water  5.13  p.m.  In  other 
words,  his  divers  were  going  up  and  down  from  the  beginning  to  the  end  of  the  entire 
ebb  movement,  which,  added  to  the  natural  current  of  the  river,  gives  you  absolutely 
the  maximum  current  that  you  can  get.  But  no  diver  experienced  any  difficulty,  appar- 
ently, in  doing  that  work.  Wotherspoon  admits  that  no  attention  was  paid  to  the 
state  of  the  tide ;  they  went  down  when  they  wanted  to  go,  and  if  there  were  whirlpool 
conditions  which  affected  this  great  ship  540  feet  long  and  of  18,000  tons  displacement 
and  whirled  her  round  8  points  from  the  time  she  disappeared  from  the  surface  until 
she  reached  the  bottom,  nothing  but  the  force  of  Niagara  Falls  would  accomplish  it. 
Lord  Mersey. — That  paper  has  not  been  in  evidence,  has  it? 

Mr.  Haight: — Mr.  Newcombe  has  the  original;  I  supposed  that  it  was  to  be  sub- 
mitted. 

Lord  Mersey. — It  had  better  be  put  in  and  marked.  (Paper  from  gunner  of 
Essex  re  diving  operations,  filed  and  marked  as  Exhibit  H-l). 

Mr.  Haight. — I  come  now  to  Captain  Kendall's  story.  If  I  am  correct  in  stating 
that  the  physical  facts  substantiate  my  story,  then  it  should  also  be  true  that  the  physical 
facts  contradict  his  story.  I  submit  that  that  is  true.  Our  courses  were  taken  accur- 
ately. Our  distance  off  shore  was  approximated  and  when  we  left  Metis  Point  abeam 
we  knew  that  it  .was  abeam ;  but  we  estimated  that  it  was  four  miles.  It  is  not  surpris- 
ing if  that  estimate  was  somewhat  out;  we  could  with  perfect  safety  have  gone  within 
two  miles  or  one  mile;  it  made  no  difference.  The  courses  given  by  Captain  Kendall 
must  be  accurate.  His  distances  must  be  correct ;  his  times  were  noted  with  the  utmost 
precision.  He  remembers  it  all;  he  never  failed  to  look  and  he  never  forgot.  I  did 
not  want  to  inflict  an  additional  chart  of  my  own  upon  the  court,  but  I  thought  it 
would  be  helpful  to  have  Captain  Kendall's  chart  photographed  so  that  it  would  show 
a  larger  scale,  and  have  his  diagram  transposed. 

Chief  Justice  McLeod. — Is  that  what  we  have  here? 

Mr.  Haight. — That  blue  print  is  the  diagram  drawn  by  Captain  Kendall,  taken 
from  Chart  '  C/  showing  the  known  course  of  the  Empress  and  the  supposed  course 
of  the  Storstad.  'A'  is  the  position  of  the  collision;  '  B  '  is  the  course  of  the  Storstad. 
This  line  '  B  '  running  down  towards  Eather  Point  is  the  supposed  course  of  the 
Storstad  and  the  point  '  B  '  is  the  position  where  the  first  whistle  from  the  Storstad 
was  heard.  1  C  '  is  the  position  where  the  second  whistle  was  heard ;  1  D  '  is  the  posi- 
tion where  the  third  whistle  was  heard,  his  testimony  being  that  the  whistles  were 
two,  four  and  six  points  on  his  starboard  hand.  1  E '  is  the  course  that  the  Storstad 
took  after  giving  the  third  whistle,  and  '  E '  is  what  he  says  is  that  the  Storstad  did 
under  her  port  wheel.  The  distance  run  to  the  change  of  course  from  Eather  Point 
pilot  station  is  four  and  a  half  miles,  and  he  says  he  ran  that  distance  in  15  minutes. 

Lord  Mersey. — What  is  the  four  and  a  half  miles'? 

Mr.  Haight. — The  distance  from  the  point  at  the  pilot  station  up  to  the  place 
where  he  changed  his  course  to  north  73  east. 

Lord  Mersey. — Where  we  see  the  22  marked? 

Mr.  Haight. — Yes,  my  Lord.  According  to  Kendall's  testimony,  when  he  changed 
that  course  he  had  Cock  Point  abeam,  and  he  draws  his  diagram  putting  Cock  Point 
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light  abeam  exactly  where  he  says  he  changed  his  course.  Now,  at  the  change  of 
course,  on  his  own  course  as  plotted  by  himself  on  the  chart,  Cock  Point  is  distant 
four  miles;  but  Kendall  himself  testifies  that  he  really  cleared  Cock  Point  by  only 
two  and  a  half  or  three  miles.  Your  Lordships  will  remember  his  definite  statement 
that  some  men  clear  Cock  Point  one  mile,  some  two;  he,  because  of  his  greater  cau- 
tion, gave  it  two  and  a  half  or  three  miles  clearance.    But  his  diagram  shows  four. 

Chief  Justice  McLeod. — It  is  drawn  to  a  scale,  is  it? 

Mr.  Haight. — Yes,  my  Lord,  this  is  a  photograph  from  his  chart.  According  to 
Captain  Kendall's  story  the  heading  of  the  Storstad  when  we  make  this  violent  change 
from  'D'  to  'A'  is  nor'-nor'-west  one-half  west,  making  a  change  from  our  original 
course  of  six  and  a  half  points,  and  it  is  said,  even  by  learned  counsel  on  the  other 
side,  that  we  accomplished  that  change  of  heading  and  ran  that  distance  in  one 
minute.    It  is  a  mile. 

Chief  Justice  McLeod. — That  is,  a  mile  from  where  the  helm  was  ported? 

M.  Haight. — From  '  D  where  Kendall  says  we  ported,  to  '  A where  he  says 
the  wreck  by  a  mile  and  a  quarter.  The  letter  '  G '  indicates  the  location  of  the  wreck 
the  wreck  by  a  mile  and  a  quarter.  The  letter  "  G  "  indicates  the  location  of  the  wreck 
as  absolutely  fixed  by  Gagnon,  the  man  who  made  the  observations  and  located  the 
buoys  for  the  Government.  Now,  that  does  not  fit  in  very  well  with  the  known  facts. 
References  to  the  collision  as  to  times  are  worse.  He  says  definitely  and  positively, 
page  1650,  that  he  left  Father  Point  at  1.20. 

Chief  Justice  McLeod. — That  is,  Captain  Kendall  ? 

Mr.  Haight. — Yes. 

Chief  Justice  McLeod. — That  was  when  he  was  called  the  second  time,  was  it  not  ? 

Mr.  Haight. — Yes,  my  Lord.  He  says  he  left  Father  Point  at  1.20;  the  collision 
was  1.55.  He  knows  the  moment  of  the  collision,  because  two  moments  before,  for 
some  reason  unexplained,  he  was  particularly  anxious  to  find  out  what  the  time  was, 
and  he  went  into  the  chart  room  for  no  other  purpose  than  to  look  at  the  clock.  So 
that  figure  is  precise;  that  testimony  is  on  page  1651.  From  1.20  to  1.55  means 
a  total  time  elapsed  of  35  minutes.  He  occupied  15  minutes  in  running  on  the  first 
course;  page  1648.  He  occupied  12  minutes  actually  running  on  the  second  course; 
page  1647.  That  leaves  of  our  35  minutes  only  8  to  be  accounted  for.  During  those 
eight  minutes  he  tells  us  what  he  did.  He  blew  three  whistle  signals  twice  and  he  blew 
a  two-whistle  signal  twice ;  in  the  eight  minutes :  three,  three,  two,  two.  He  was  seven 
minutes  dead  in  the  water,  page  152.  At  page  148  he  says  that  he  was  from  five  to 
seven  minutes  dead  in  the  water.  If  we  take  his  seven  minute  statement,  on  which 
he  first  put  a  good  deal  of  emphasis,  it  means  that  he  blew  three,  three,  two,  two,  in  60 
seconds.  If  he  was  dead  in  the  water  five  minutes,  which  is  his  lowest  estimate,  he 
blew  those  four  signals  in  three  minutes.  Now,  after  27  minutes,  when  he  blew  his 
first  signal  of  three  whistles,  the  Storstad  was  two  miles  away,  according  to  Captain 
Kendall.  She  was  three  to  four  miles  away,  according  to  Jones,  and  according  to  my 
learned  friend  Mr.  Aspinall  in  his  argument  yesterday,  she  was  two  and  a  half  to  three 
miles  away.  I  will  compromise  with  my  learned  friend  at  three  miles.  Assuming 
that  to  be  the  case,  the  Empress  reverses  three  miles  away  from  us  and  she  stops  dead 
in  two  lengths.  We  are,  therefore,  forced  to  travel  of  the  three  miles  in  order  to  get 
into  contact,  that  entire  distance,  less  only  two  lengths,  which  is  1080  feet.  In  other 
words,  according  to  Captain  Kendall's  diagram  and  his  story  as  told  specifically  and 
with  precision,  he  during  the  eight  minutes  travelled  1080  feet,  and  we  travelled  three 
miles  less  1080  feet,  which  gives  us  a  rate  per  hour  of  twenty-efglit  and  three-quarter 
miles.    We  certainly  would  have  had  some  bow  wave  if  we  had  been  doing  that. 
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Captain  Kendall's  story  also,  as  I  read  it,  lacks  substantiation  in  its  vital  points 
as  to  the  lights.  To  use  once  more  my  learned  friend's  phraseology,  it  is  most  im- 
portant to  Captain  Kendall's  case  that  he  should  have  seen  our  green  light;  until  he 
could  see  our  green  light  he  was  showing  his  green  to  our  red  and  he  was  bound  by 
the  rules  to  keep  out  of  our  way.  Now,  what  does  he  say  about  seeing  the  green 
light?  He  goes  to  the  upper  bridge  and  he  says  that  he  took  from  his  standard  com- 
pass a  special  bearing  and  that  he  then  saw  the  green  light.  Jones,  the  officer  on  the 
bridge,  could  not  see  the  green  light,  although  he  was  using  his  binoculars,  and  he  so 
testifies.  Murphy,  the  stand-by  man,  could  not  see  the  green  light.  He  was  not  steer- 
ing; he  was  standing  by.  His  opportunities  for  observation  and  his  duty  to  observe  were 
both  present,  but  he  could  not  see  a  green  light.  Carroll,  the  lookout  on  the  crow's 
nest,  could  not  see  a  green  light.  My  friend  suggests  as  to  Carroll,  that  the  duty  of  a 
lookout  on  the  Empress  is  to  look  at  a  light  when  it  can  first  be  seen  and  never  look 
at  it  again ;  it  would  not  be  natural  for  him  to  look  after  he  had  once  reported.  Well, 
it  appears  to  me  most  extraordinary  that  with  only  one  ship  in  view,  Captain  Kendall 
is  the  only  man  who  can  be  found  on  the  ship  who  ever  saw  our  green  light.  Captain 
Kendall  admittedly  was  in  the  starboard  hand  position  when  he  started  from  Father 
Point.  If  we  are  heading  west  by  south,  which  is  approximately  parallel  with  the 
shore  and  he  is  coming  out  from  Father  Point  on  an  angle,  we  must  be  on  his  starboard 
bow.  According  to  his  story,  he  deliberately  changed  from  north  47  east  to  north  73 
east,  and  having  originally  been  in  a  position  which  put  us  four  points  on  his  starboard 
bow,  while  we  are  still  on  his  starboard  bow  he  deliberately  changes  to  a  course 
that  brings  us  within  one  point.  It  is  indeed  important  to  his  case  that  he  should  prove 
that  when  he  made  that  change  he  had  crossed  our  course  and  could  see  our  green 
light,  and  for  that  proposition  you  have  his  word,  unsubstantiated;  questioned  by  the 
fact  that  Jones  used  his  binoculars  and  could  not  see  it;  contradicted  by  our  evidence 
that  we  saw  his  red  light.  But,  says  Captain  Kendall,  when  I  changed  my  course 
to  starboard,  I  had  got  a  view  of  your  green  light ;  there  was  nothing  wrong  about  my 
changing  from  a  position  of  absolut-e  safety,  four  points,  to  one  of  one,  because  I 
had  crossed  your  course;  we  were  green  to  green.  You  were  two  miles  away  and 
one  point  on  my  starboard  bow  and  the  clearance  would  have  been  half  a  mile.  Jones, 
as  I  have  said,  puts  it  at  four  miles  away  and  three  points,  which  would  give  a  clear- 
ance of  two  and  a  third  miles.  And  yet,  on  that  story  the  engines  of  the  Empress  are 
put  full  speed  astern  as  soon  as  haze  begins  to  dim  the  lights  of  the  Storstad. 

Captain  Kendall's  story  also,  it  appears  to  me,  has  in  it  extravagances  in  other  details 
which  go  a  long  way  towards  discrediting  him.  He  talks  about  a  sheet  oi  fire  shooting 
out  when  the  vessels  came  together ;  he  talks  about  a  terrible  impact,  while  it  has  been 
stated  by  another  witness  that  there  was  no  jar  at  all.  He  says  that  he,  lying  dead  in 
the  water  and  heading  north  73  east,  had  changed  to  southeast,  practically  six  points, 
when  we  hit  him  amidships;  whereas  Mr.  Hillhouse  says  that  hitting  him  amidships  we 
could  not  have  changed  his  heading  at  all.  He  says  that  when  the  Storstad  hit  the 
Empress  she  rebounded  like  a  rubber  ball  thrown  against  a  wall.  Mr.  Hillhouse  admits 
that  the  forward  movement  of  the  Storstad  would  have  been  absolutely  taken  up  by  the 
crushing  of  her  parts,  and  that  when  she  penetrated  the  maximum  she  would  have  been 
inert.  Captain  Kendall,  worst  of  all,  says  that  when  we  backed  away  we  backed  out 
straight  from  him  a  mile  and  left  his  passengers  to  drown.  The  truth  is  that  from 
the  time  the  boats  separated,  we  were  constantly  blowing  our  whistle  to  find  where  he 
had  gone  to  in  the  fog,  and  during  the  feverish  efforts  that  were  being  made  on  the 
bridge  to  do  something,  nobody  ever  thought  of  pulling  the  whistle  cord,  that  we  might 
get  close  by  and  render  assistance.  It  was  the  cries  of  drowning  people  that  aided  us 
in  groping  our  way  to  the  sinking  vessel.  Captain  Kendall  told  us  about  leaving  his 
bridge  to  throw  the  gripes  off  his  boats.  I  do  not  doubt  that  he  left  the  bridge,  but 
your  Lordships  cannot  have  overlooked  the  fact  that  on  cross-examination  the  officer 
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who  did  put  out  the  starboard  boats  says  that  he  himself  and  his  men  released  all  those 
gripes.  I  do  not  know  what  Kendall  did  when  he  left  the  bridge,  but  the  testimony  is 
uncontradicted  that  not  a  gripe  was  touched  until  the  officer  and  the  men  who  actually 
lowered  the  starboard  boats  got  to  them  and  started  their  work.  One  of  the  most 
extravagant  claims  he  makes  is  that  we  swung  seven  points,  as  shown  by  his  diagram; 
that  we  had  travelled  a  mile  to  do  it,  and  that  this  porting  of  the  wheel  was  done  after 
our  vessel  had  been  slowed  for  two  minutes  and  stopped  for  four  or  five.  To  have 
travelled  a  mile  in  a  minute  we  would  have  to  be  a  60-knot  boat,  not  27 ;  our  change  of 
course  is  in  proportion. 

My  friend  argued  yesterday  that  Captain  Kendall  must  be  believed  because  he  had 
recently  faced  death,  had  lost  his  ship  and  had  been  connected  with  a  disaster  which 
meant  the  loss  of  over  a  thousand  lives.   Now,  must  he  be  believed  for  those  reasons? 

Is  it  not  more  likely  that  because  he  lost  his  ship  and  because  he  has  lost  a  thou- 
sand lives  he  would  not  dare  face  the  world  with  a  frank  admission  that  he  had  been 
at  fault.  It  would  indeed  take  herioc  courage  for  any  man  to  stand  up  and  say  before 
the  word :  *  within  four  miles  from  land,  with  the  vessels  both  known,  their  positions 
known  and  their  courses  only  eight  minutes  before  I  so  manoeuvred  my  boat  that  she 
came  across  the  bows  of  the  other  vessel  when  that  vessel  had  not  changed  her  course.' 
Is  it  not  likely  my  Lords,  that  the  fearful  experience  through  which  Captain  Kendall 
went  has  left  its  mark  and  that  his  testimony  bears  that  mark  inevitably?  I  submit, 
my  Lords,  that  the  heading  of  the  wreck  of  the  Empress  was  the  heading  of  the 
Empress  at  the  time  of  collision,  and  that  because  of  that  heading  the  Empress 
alone  was  to  blame. 

Lord  Mersey. — Now,  Mr.  Haight  I  want  to  perfectly  understand,  your  case 
involves  the  necessary  conclusion  that  Kendall  and  his  witnesses  have  deliberately 
placed  a  story  before  us  which  they  must  know  is  false.  That  is  the  effect  of  your 
argument. 

Mr.  Haight. — My  argument  is  that  one  side  or  the  other  has  done  that  very  thing 
and  I  submit  that  it  is  the  Empress. 

Lord  Mersey. — Now,  Mr.  Aspinall  would  you  rather  address  us  before  the  adjourn- 
ment or  after.  I  mean  to  say  we  are  not  going  to  sit  here  if  you  are  going  to  be  an 
hour  to  finish? 

Mr.  Aspinull. — I  shall  certainly  be  half  an  hour  at  least. 

Lord  Mersey. — Very  well,  I  think  I  had  better  have  you  after  the  adjournment. 
The  court  resumed  at  2.35  p.m. 


Mr.  ASPINALL'S  SPEECH  IN  KEPLY. 

Mr.  Aspinall,  K.C. — My  Lords,  while  I  am  not  in  accord  with  many  things  that 
Mr.  Haight  has  said,  yet  I  am  entirely  at  one  with  the  opening  observations  which  fell 
from  him.  May  I  remind  your  Lordship  what  he  told  you?  He  said  this  was  a  case 
in  which  according  to  his  view,  and  I  agree,  one  or  other  of  these  ships  is  to  blame.  It 
is  not  a  case  of  both  to  blame,  and  the  view  that  he  has  presented  to  your  Lordship  is 
in  accordance  with  the  view  that  I  have  been  seeking  to  present  to  your  Lordship, 
that  being  red  to  red  and  green  to  green  unless  one  altered  course  these  ships  would 
have  safely  passed  one  another,  either  starboard  to  starboard  or  port  to  port.  And 
he  also  proceeds  to  say  that  he  has  no  complaint  against  the  Empress  unless  he  (Mr. 
Haight)  can  establish  that  the  Empress  changed  her  course.  Now  that  is  the  fight 
between  us. 
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Lord  Mersey— Forgive  me  for  interrupting.  Does  it  follow  that  it  is  not  prob- 
able that  each  ship  may  have  been  partly  to  blame  for  what  happened?  You  say  it 
follows  logically  that  only  one  ship  can  be  blamed. 

Mr.  Aspinall. — If  I  might  be  allowed  to  correct  your  Lordship.  What  so  far  I 
have  said  is  that  is  the  way  in  which  Mr.  Iiaight  has  presented  his  case.  He  is  an 
advocate  of  experience  and  I  have  no  doubt  he  is  not  ready  to  give  away  anything  and 
that  is  the  position  he  takes.  And  that  equally  I  may  now  answer  your  Lordship  that 
is  the  position  I  take  up,  that  if  this  evidence  be  anything  like  right  on  either  side 
that  these  two  ships  were  passing  one  another  at  a  safe  distance  be  it  red  to  red  or 
be  it  green  to  green,  and  that  the  error  or  blunder  which  brought  about  this  trouble 
was  the  change  of  course  on  the  part  of  one,  I  am  prepared  to  admit  this  or  possibly  on 
the  part  of  either,  because  I  feel  

Lord  Mersey. — When  you  say  possibly  on  the  part  of  either  don't  you  mean  pos- 
sibly on  the  part  of  both? 

Mr.  Aspinall. — I  did,  my  Lord,  I  used  the  wrong  word.  It  is  possible  of  course 
in  this  class  of  case,  but  in  view  of  the  contentions  that  have  been  put  forward  on 
either  side,  if  either  contention  is  right  with  regard  to  what  happened  to  the  helm, 
with  regard  to  what  happened  to  the  speed  it  followed  if  either  I  establish  my  case  with 
regard  to  that  matter  or  Mr.  Iiaight  establishes  his  case  with  regard  to  that  matter, 
that  my  ship  could  not  have  altered  course  or  his  ship  could  not  have  altered  course 
it  all  comes  back  to  that — 

Lord  Mersey. — That  I  quite  understand  before  asking  this  question — because  the 
view  may  be  taken  by  some  members  of  the  court — if  your  story  is  right  it  follows 
logically  that  the  witnesses  for  the  Storstad  are  either  telling  deliberate  lies — and  I 
don't  think  you  can  escape  from  saying  it — if  on  the  other  hand  Mr.  Haight's  story  is 
right  it  follows  as  he  says  that  the  witnesses  from  the  Empress  must  be  deliberately 
putting  forward  a  story  which  they  know  is  untrue.  That  seems  to  me  to  be  the  posi- 
tion involved  by  the  pretensions  of  the  two  sides.  What  I  am  asking  is  this,  is  it 
according  to  your  view  possible  that  there  may  be  a  middle  course  involving  both  sides 
in  blame? 

Mr.  Aspinall. — As  your  Lordship  says  of  course  it  is  possible,  but  what  I  sub- 
mit is  the  manner  in  which  your  Lordships  will  approach  the  consideration  of  this 
case  will  be  your  Lordships  will  consider  the  evidence,  and  I  submit  that  in  a  court 
of  law  that  the  court  is  slow,  and  properly  slow  to  arrive  at  a  conclusion  which  neither 
party  to  the  dispute  invites  the  court  to  come  to,  and  to  which  conclusion  neither 
party  has  addressed  its  evidence. 

Lord  Mersey.- — Of  course  you  must  remember  that  this  is  not  a  suit. 
Mr.  Aspinall. — I  admit  that. 
Lord  Mersey. — This  is  an  inquiry. 

Mr.  Aspinall. — That  is  clear,  but  nevertheless  I  submit  I  am  entitled  to  put  for- 
ward this  contention,  that  where  you  find  two  ship-owners  represented,  if  I  may  say 
so,  by  counsel  who  know  their  business,  if  in  accord  with  this  view  that  it  is  one  to 
blame,  and  not  both,  and  when  it  is  remembered  that  the  evidence  on  both  sides  has 
been  massed  so  to  speak  to  arrive  at  that  conclusion,  that  whether  it  be  a  tribunal 
which  is  inquiring,  or  whether  it  is  a  tribunal  which  is  determining  liability,  that 
that  tribunal  would  be  slow  to  say  that  they  propose  under  these  circumstances  to 
arrive  at  a  middle  course. 

Judge  McLeod.— What  this  commission  wishes  to  do  is  not  to  try  the  case  between 
the  Empress  and  the  Storstad  but  to  satisfy  ourselves  and,  if  we  can,  satisfy  the  public, 
just  how  this  accident  happened,  and  if  coming  to  that  conclusion  we  have  to  find 
that  both  are  to  blame  we  are  entitled  to  do  it. 
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Mr.  Aspinall. — Undoubtedly. 

Judge  McLeod. — Kegardless  of  what  counsel  say  on  either  side. 

Mr.  Aspinall. — I  say  it  is  possible,  and  of  course  your  Lordships  are  entitled  to 
do  it,  but  what  I  am  submitting  to  you  with  some  confidence  is  that  any  tribunal,  if 
it  be  a  tribunal  inquiring  as  to  the  causes  of  the  collision,  or  if  it  be  a  tribunal 
determining  whether  there  is  liability  would  be  slow,  where  the  case  has  been  con- 
ducted in  the  way  the  case  has,  to  arrive  at  a  middle  course.  My  lords,  I  have  always 
understood  that  a  tribunal  is  much  guided  by  the  .conduct  of  the  case.  The  tribunal 
is  necessarily  much  guided  and  influenced  by  the  points  to  which  the  evidence  is 
directed,  and  here  Mr.  Haight  and  I  are  in  agreement  that  on  this  part  of  the  case 
we  have  each  of  us  directed  our  evidence,  massed  it  on  this  one  point.  Did  the 
Empress  alter  course,  or  did  the  other  vessel  alter  course,  and  after  the  evidence  of  it 
the  two  speeches  have  been  addressed  to  your  Lordships  in  support  of  that  view,  and 
that  view  only.  And  I  submit  that  under  those  circumstances  as  I  said  before,  the 
Court  would  be  slow,  and  if  I  may  say  so  respectfully,  properly  slow  to  arrive  at  any 
other  conclusion. 

Lord  Mersey. — I  put  it  to  you  again.  Your  case  is  that  the  course  of  the  Stor- 
siad  was  changed  ? 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — In  such  a  way  as  to  bring  about  the  collision? 
Mr.  Aspinall. — Yes. 

Lord  Mersey. — His  case  is  that  the  course  of  the  Empress  was  changed  in  such 
a  way  as  to  bring  about  this  collision. 

Mr.  Aspinall. — Yes. 

Lord  Mersey. — And  you  say  that  inasmuch  as  the  happening  of  the  collision 
undoubtedly  depends  upon  some  change  of  course  it  is  extremely  improbable  that  both 
changed  their  course  and  brought  about  the  collision? 

Mr.  Aspinall. — Yes,  that  is  my  point.  I  don't  for  one  moment  suggest  that  your 
Lordships  could  not  take  that  course,  but  with  submission  I  submit  it  wTould  be  a 
strange  course,  and  an  unusual  course  for  the  Court  to  pursue  in  view  of  the  way  this 
case  has  been  conducted,  and  in  view  of  the  way  in  which  the  evidence  has  been 
directed. 

Lord  Mersey. — Those  are  the  issues  between  the  parties.  I  say  no  more,  only  in 
order  that  I  may  see  on  what  lines  you  are  running  your  case.  I  have  asked  pretty 
much  the  same  questions  of  Mr.  Haight,  and  I  understand  exactly  the  position  that 
he  takes. 

Mr.  Aspinall. — Mr.  Haight,  without  any  inquiry  from  your  Lordship  in  the  very 
opening  sentences  of  his  address  made  that  extremely  clear,  that  that  is  his  position,  and 
that  is  my  position.  Having  said  that  Mr.  Haight  then  says  this,  that  he  pins  his  case 
in  support  of  his  charge  that  the  Empress  altered  her  course  upon  the  defect  either  in 
the  gear  which  operates  the  rudder,  or  a  defect  in  the  rudder.  One  wants  to  get  down  in 
this  case,  if  one  can,  to  what  is  the  broad  issue  between  the  parties.  Now  we  have  got 
it  in  view  of  what  Mr.  Haight  says. 

Lord  Mersey. — I  think  you  left  out  the  third,  that  for  some  reason  or  another  Cap- 
tain Kindall  entirely  lost  his  head. 

Mr.  Aspinall. — Yes,  I  shall  be  able  to  deal  with  that.  I  confess  that  in  view  of 
what  Mr.  Llaight  had  said  in  the  early  part  of  his  case  that  his  attack  was  upon  the 
steering  qualities  of  this  vessel,  I  fail  to  appreciate  the  importance  of  that  latter  otaerv- 
ation.  I  fail  to  appreciate  it,  and  with  all  respect  to  Mr.  Haight  I  still  do.  But  it  is  a 
point  that  if  need  be  I  will  deal  with.  As  I  understand  the  point  of  his  attack,  and 
that  is  the  bing  issue  between  us,  was  did  the  Empress  alter  course  because  the  steam 
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steering  gear  failed  or  the  rudder,  on  account  of  its  area.  It  was  to  that  I  proposed  to 
address  my  remarks  in  reply  to  your  Lordship.  Now  Mr.  Haight,  having  committed 
himself  to  that  gave  reasons,  various  reasons  why  he  claims  that  he  establishes  that 
charge.  I  shall  deal  with  them  very  shortly  because  I  really  have  practically  dealt  with 
them  yesterday.  I  want  to  make  this  observation,  that  he  says,  and  says  no  doubt  with 
some  force  that  if  Captain  Kendall  has  failed  there  is  every  reason  why  he  should  lie. 
Tie  is  using  strong  language,  and  perhaps  it  is  better  one  should  do  so,  it  makes  for 
brevity,  that  Captain  Kendall  is  wrong  and  that  in  view  of  the  fact  that  he  has  lost 
his  ship,  and  that  so  many  human  lives  have  been  lost,  that  unless  Captain  Kendall  can 
exculpate  himself  he  can  never  hold  up  his  head  again  among  his  fellow  men.  But 
consider  what  is  Mr.  Haight's  attack,  not  that  the  man  has  failed,  but  that  the  ship  has 
failed,  aud  if  he  established  his  proposition  that  the  ship  had  failed  why  should  Captain 
Kendall  come  here  and  seek  to  sacrifice  himself  in  order  to  save  the  pocket 
of  the  Canadian  Pacific  Railway  Company?  The  very  manner  in  which  Mr.  Haight 
has  put  forward  his  case  with  regard  to  this  entitles  me  to  reply  to  him,  and  to 
reply  to  him  with  force  that  if  you  Mr.  Haight  establish  that  the  ship  failed, 
why  does  not  Captain  Kendall  at  once  say  I  did  not  fail,  it  was  the  instrument 
that  the  Canadian  Pacific  Railway  Company  entrusted  to  my  charge  that  failed.  I 
submit  that  is  a  good  reason  for  rejecting  this,  because  this  trouble  was  a  defect  in 
the  steering,  a  defect  in  this  ship.  That  is  the  issue  between  us,  did  the  ship  fail. 
But  it  is  to  be  remembered  in  that  connection,  that  this  vessel  since  her  rudder  was 
altered  in  1908  has  sailed  the  seas  many  thousands  and  thousands  of  miles.  Mr. 
Haight,  to  use  his  own  expression,  says  there  was  a  radical  defect  in  the  steering  qua- 
lities of  this  vessel.  Is  it  conceivable  that  if  there  was  a  radical  defect  in  the  steering 
qualities  of  the  Empress  in  view  of  the  many  voyages  she  has  made  that  defect  was 
never  brought  to  the  notice  of  the  Canadian  Pacific  Railway  Company  and  remedied. 
One  must  look  at  this  from  a  business  point  of  view,  and  it  is  obvious  that  if  there 
was  this  radical  defect  in  the  steering  quality  of  the  Empress  that  she  would  have 
failed  time  out  of  mind,  and  that  Captain  Kendall  for  the  safety  of  his  own  life, 
would  at  once  have  communicated  to  the  Canadian  Pacific  Railway  Company  that 
this  ship  is  unsatisfactory.  He  has  got  to  take  her  up  narrow  waters.  I  don't  know 
the  navigation  of  the  River  St.  Lawrence,  but  I  am  told  and  from  what  one  hears  in 
the  evidence,  that  there  are  very  many  narrow  parts,  and  it  is  essential  to  the  safety  of 
the  men  in  that  ship  that  she  should  be  a  good  steering  vessel.  I  submit  this  broad 
point  for  consideration,  which  is  of  enormous  value  when  one  comes  to  consider,  as 
Mr.  Haight  establishes,  the  point  which  he  says  is  essential  to  his  success,  namely,  not 
that  the  man  failed,  but  that  the  ship  failed.  Now  what  is  the  evidence  which  he 
relies  upon  in  support  of  this  suggestion  that  the  ship  failed?  It  comes  back 
to  Galway,  because  that  is  what  it  comes  back  to,  to  Galway  and  to  the  Alden 
incident.  I  dealt  with  it  yesterday,  and  pointed  out  to  your  Lordships  that 
according  to  Galway  what  happened  on  that  occasion  was  that  the  wheel 
jammed,  whereas,  what  the  people  from  the  Alden  say,  referring  to  the  Empress, 
was  that  she  was  performing  these  serpentine  evolutions  upon  the  port  bow.  I  siur- 
gested  that  the  two  things  were  quite  inconsistent.  Mr.  Haight  relied,  as  he  was 
entitled  to  do,  on  the  testimony  of  his  pilot:  I  am  entitled  to  remind  your  Lordships 
that  according  to  the  evidence  of  my  pilot,  that  this  incident  did  not  happen.  I  am 
also  entitled  to  rely  on  the  fact  that  our  pilot  swears,  and  it  is  a  thing  he  cannot  be 
mistaken  about,  that  it  was  never  suggested  to  him  by  Galway,  as  Galway  says  it  was. 
The  next  point  that  Mr.  Haight  makes  is:  look  at  the  evidence  of  Murphy.  Now 
what  does  Mr.  Murphy  say  about  about  it,  on  the  third  day,  page  662  ?  Murphy  was  a 
gentleman  who  was  asked — he  had  been  at  the  wheel — how  her  helm  was  working.  He  was 
asked  whether  this  witness  (Galway  had  told  him  something  to  this  effect:  to  be  care- 
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ful  of  the  ship,  that  she  was  not  steering  properly,  and  he  was  asked:  is  that  true, 
and  his  answer  was:  never,  sir.  Mr.  Haight  finds  this,  and  upon  this  he  seeks  to 
build  up  his  theory  that  the  ship  had  bad  steering  qualities. 

"  By  Mr.  Haight. — Q.  I  understand,  Murphy,  you  have  never  had  any 
trouble  with  the  steering  gear? — A.  Never  since  I  have  been  on  the  ship." 

"  Q.  You  found  that  it  worked  with  absolute  promptness  whenever  you  put 
the  wheel  one  way  or  the  other  ? — A.  No,  sir.  It  might  be  that  it  does  not  catch, 
and  what  you  have  to  do  is  to  put  your  wheel  back  amidships  and  give  it  the 
helm,  and  it  will  catch  on  right  away." 

Mr.  Haight  says  that  the  witness  said  that  sometimes  happened,  but  Mr.  Haight 
had  not  the  book.    The  word  '  sometimes '  occurs  in  the  question  put  by  Mr.  Haight, 

for  the  next  question  is : 

"  Sometimes,  when  you  first  put  the  wheel  over,  she  does  not  catch  on,  and 
^     then  you  have  to  bring  her  back  amidships?" 

and  the  answer,  "  That  might  occur  every  two  years." 

Q.  It  has  occurred? — A.  Only  once  since  I  have  been  on  the  ship." 

And  then  on  page  420 — I  missed  that  and  my  friend,  Mr.  Holden,  pointed  it  out 
to  me  

Lord  Mersey. — "Where  is  the  page  you  have  just  been  reading  from? 

Mr.  Aspinall. — Page  662.    He  is  asked  later  on  in  the  same  page,  "  Has  she  ever 
jammed  with  you  ?  "  and  the  answer  is :  "  No,  sir,  never." 
Now  the  evidence  of  Galway  was  that  she  jammed. 

Lord  Mersey. — That  she  jammed  on  one  occasion  and  that  she  sheered  on  two 
other  occasions,  once  when  she  was  coming  up  the  St.  Lawrence  river,  and  once  when 
she  was  in  the  Mersey  river. 

Mr.  Aspinall. — Then  on  page  420,  which  I  had  overlooked,  this  witness,  who  had 
been  examined  earlier  in  the  proceedings,  was  asked: 

"  Q.  How  long  have  you  been  quarter-master  on  the  Empress  of  Ireland! 
A.  Four  years  and  five  months." 

So  that  in  the  course  of  that  gentleman's  experience  it  had  never  jammed.  And 
he  speaks  to  this  incident  of  not  catching,  and  that  is  the  sort  of  evidence  upon  which 
your  Lordships  are  asked  to  come  to  the  conclusion  that  this  ship  was  sailing  the  seas 
with  a  rudder  which  really  made  her  an  animal  feri  natures — a  more  dangerous  beast 
I  can  hardly  imagine.  This  great  vessel,  travelling  the  seas,  carrying  thousands  of 
lives,  was  allowed  to  go  on  all  these  years  in  this  condition.  It  is  incredible,  it  is 
asking  your  Lordships  to  accept  too  much.  It  is  always  to  be  remembered  that  we 
have  that  strong  body  of  affirmative  evidence  from  other  people,  that  the  rudder  was 
in  good  order  and  condition.  Your  Lordship  asked  in  this  connection  what  was  the 
evidence  with  regard  to  the  tank.  Mr.  Haight  made  a  point  with  regard  to  the  tank. 
Mr.  Hillhouse,  on  the  eighth  day,  told  us  this  with  regard  to  the  tank,  page  1598-99: 
He  was  being  examined  by  me  with  regard  to  this  suggested  leakage,  assuming  there 
is  any  leakage. 

"  Q.  Assuming  that  there  is  any  leakage,  is  it  taken  up  from  the  tank 
which  supplies  the  material  ? n 

Mr.  Hillhouse's  answer  is : 

"  Yes,  that  is  the  object  of  the  tank. 

1  Q.  You  have  the  tank  in  the  wheelhouse,  have  you  ? — A.  Yes. 

ASPINALL. 


EMPRESS  OF  IRELAND— STORSTAD  COLLISION 


565 


SESSIONAL  PAPER  No.  21b 

'  Q.  And  that  automatically  feeds  the  machine  ? — A.  Yes. 
'  Q.  So  that  in  the  event  of  there  being  any  leakage,  if  the  tank  does  its 
work  properly  the  leakage  is  at  once  taken  up  and  gone  ? — A.  Yes. 
1  Q.  Is  that  simply  a  mechanism  ? — A.  Yes. 
*  Q.  In  your  experience,  is  it  effective  ? — A.  Yes.' 

That  is  strong  evidence,  and  it  is  the  evidence  of  a  man  who  knows  what  he  is 
talking  about.  Well  now,  that  in  effect  sums  up,  apart  from  the  view  of  Mr.  Reid, 
which  it  was  to  be  noticed  was  singularly  in  conflict  with  the  views  of  Dr.  Elgar  and 
Mr.  Hillhouse,  sums  up  this  attack  on  the  steering  qualities  of  the  Empress. 

Passing  away  from  that  point,  Mr.  Haight  then  commented  upon  the  manoeuvre 
of  Captain  Kendall  in  stopping  and  reversing  his  engines.  As  I  said  yesterday,  in 
view  of  the  fact  that  they  admit  that  they  twice  heard  our  three  short  blasts,  it  seems 
almost  to  follow  that  unless  Captain  Kendall  was  wishful  to  give  them  false  informa- 
tion, he  must  have  been  doing  what  he  was  saying  by  his  whistle  he  was  doing.  As 
I  said,  if  they  had  come  here  and  said  you  did  no  such  thing,  and  we  heard  no  three 
blasts,  and  we  say  that  is  a  manoeuvre  which  a  seaman  is  not  likely  to  make,  there 
would  have  been  some  strength  in  the  observation.  But  they  say:  yes,  we  heard  you 
give  three  short  blasts,  and  we  heard  you  give  them  twice.  As  I  pointed  out  yester- 
day that  was  the  case  we  pinned  ourselves  to  from  the  first,  and  it  is  corroborated  by 
the  evidence  given  on  the  other  side. 

Lord  Mersey. — Would  you  let  us  know  what  in  your  view,  the  view  that  you 
desire  to  submit  to  the  court,  was  the  cause  of  the  movement  that  those  three  short 
blasts  referred  to?    What  was  Captain  Kendall  doing? 

Mr.  Aspinall. — My  suggestion  to  your  Lordship  in  connection  with  that  is  this: 
As  your  Lordship  said  yesterday  to  me,  I  won't  say  in  criticism,  I  like  observations 
from  the  bench,  because  it  enables  me  to  see  what  is  in  their  minds,  it  gives  me  the 
opportunity  of  dealing  with  it,  but  your  Lordship  pointed  out  that  in  view  of  the 
fact  that  the  Empress  had  met  two  fogs,  she  might  reasonably  meet  a  third  fog,  and 
of  course  she  might  very  reasonably  meet  a  very  bad  fog.  And  one  is  entitled,  in  a 
large  passenger  ship,  such  as  this,  to  expect  a  high  standard  of  care  from  the  officers 
in  charge  of  the  Empress.  What  is  his  duty?  You  are  told  by  the  rule,  in  terms,  to 
travel  at  a  moderate  speed,  but  it  had  been  laid  down  by  the  tribunals  in  England 
that  it  is  your  duty,  if  you  see  fog  ahead  of  you,  to  take  your  way  off  before  you  run 
into  the  fog.  It  is  common  sense,  it  is  good  and  safe  navigation.  You  are  not  to  run 
into  a  fog  and  then  begin  to  reduce  your  speed.  If  you  have  got  great  way  upon  you, 
reduce  your  speed  before  you  go  on.  My  Lord,  that  is  to  be  found  on  page  373  of  the 
sixth  edition  of  Marsden's  Collisions  at  Sea. 

Lord  Mersey. — Sixth  edition  is  that  the  last  edition? 

Mr.  Aspinall. — I  think  so.  I  am  told  it  is.  Well,  that  is  the  obligation  imposed 
upon  a  ship,  and  when  it  is  remembered  that  these  two  ships  were  approaching  one 
another  very  nearly  at  thirty  miles  an  hour,  certainly  thirty  land  miles,  it  would  be 
27  or  28  nautical  miles,  and  here  is  the  fog  sweeping  out  from  the  land,  is  it  such  a 
surprising  manoeuvre  for  a  ship-master  to  take?  It  may  be  that  he  is  acting  up  to 
the  high  standard  of  care  one  is  entitled  to  expect,  a  high  standard  of  care  when  you 
are  dealing  with  a  large  vessel,  which  is  travelling  at  17  or  18  knots  an  hour,  and  I 
submit,  under  these  circumstances,  when  one  remembers  the  other  side  said  they  heard 
us  blow  three  short  blasts,  not  only  once  but  twice,  there  is  no  reason,  no  good  reason, 
for  saying  that  that  testimony  is  to  be  rejected. 

Lord  Mersey. — You  will  not  forget  what  Mr.  Haight  said,  that  the  lights  were 
still  showing  on  the  Storstad  and  when  the  ships  were  three  miles  away  from  each 
other,  and  the  Siorstad  was  three  points  on  his  starboard  bow,  that  is  to  say,  as  Mr. 
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Haight  suggests,  when  he  was  in  a  position  of  absolute  safety,  he,  nevertheless,  puts  his 
engines  full  speed  astern. 

Mr.  Aspinall. — With  regard  to  the  bearing  I  think  Mr.  Haight  is  exaggerating. 
I  don't  mean  wittingly,  but  unconsciously.  I  don't  think  at  that  time  the  bearing  was 
three  points,  but  what  I  do  wish  to  suggest  to  your  Lordship  is  this,  it  is  merely  my 
suggestion,  you  will  be  guided  by  the  view  of  your  Assessors,  that  probably  distance 
and  bearing  were  exaggerated.  It  is  a  common  failing  with  sailors,  particularly  when 
they  get  into  courts  of  admiralty — probably  the  distance  and  the  bearings  hayje  been 
exaggerated  by  the  seamen.  It  is  to  be  remembered  that  the  time  when  the  engines 
were  ordered  to  be  put  astern,  the  fog  was  then  obscuring  the  lights  of  the  Storstad. 
That  was  the  condition  of  affairs.  It  is  true  that  he  had  seen  the  lights,  and  had  got 
them  in  a  safe  position,  but  still  the  fog  is  now  coming  on,  and  the  density  of  the  fog 
cannot  be  predetermined.  It  may  be  an  extremely  thick  fog,  as  in  actual  fact  it  is, 
because  the  powerful  lights  of  these  two  ships  were  only  seen  at  very  very  close  quar- 
ters, and  under  these  circumstances,  I  submit  that  manoeuvre  was  taken.  I  have 
much  stronger  evidence  in  regard  to  this  matter  and  these  things.  I  have  the  evi- 
dence of  the  engineer  who  was  in  charge  of  the  port  engine  and  of  the  engineer  who 
was  in  charge  of  the  starboard  engine,  and  this  has  to  be  remembered  that  in  this  case 
the  bridge  has  its  control  over  the  engine  room  department,  and  the  officers  in  the 
engine  room  are  merely,  so  to  speak,  the  machine  to  carry  out  the  orders  that  come 
from  the  bridge.  Now  what  do  these  gentlemen  say  ?  On  the  third  day,  at  page  455, 
we  find  the  evidence  of  these  two  gentlemen.  The  first  is  Brennan.  He  was  in  charge 
of  the  port  engine,  and  at  the  top  of  the  page  he  tells  us  this: 

"  Q.  When  you  got  full  speed  ahead,  after  leaving  Father  Point,  was  that 
carried  out  on  the  engines? — A.  Yes,  sir. 

Q.  Now  will  you  tell  us  the  next  indication  of  speed  that  you  got  in  the 
engine  room?  After  that  one? — A.  About  26  minutes  past  two  on  our  clock. 

Q.  You  don't  know  as  to  whether  your  clock  agreed  with  the  bridge  clock. 
— A.  No,  sir. 

Q.  I  am  asking  you  what  were  the  next  signals  that  you  got  from  the  bridge 
as  to  speed  on  the  telegraph? — A.  Stop,  full  speed  astern. 

Q.  Were  they  given  one  after  the  other  or  were  they  given  simultaneously? 
— A.  Practically  right  around. 

Q.  Was  that  carried  out? — A.  Yes,  sir. 

Q.  Will  you  please  tell  us,  to  the  best  of  your  knowledge,  for  how  long  the 
engines  were  kept  full  speed  astern? — A.  I  should  say  about  three  minutes,  sir. 

Q.  What  was  the  next  signal  you  got  by  the  telegraph  from  the  bridge? — A. 
Stop,  sir. 

Q.  Was  that  following  the  three  minutes? — A.  Yes,  sir. 

Q.  How  long  after  that  stop  order  was  it  before  the  impact  took  place,  how 
long  from  the  stop  was  it  you  felt  any  impact  caused  by  the  collision? — A.  I 
should  say  approximately  four  or  five  minutes." 

Tt  is  essential  for  Mr.  Haight's  case  to  say  that  that  is  a  lie.  Here  is  a  man  in  charge 
of  the  engines,  not  on  his  trial,  down  below,  only  carrying  out  the  orders  that  are  given 
from  the  bridge.  That  is  the  evidence  of  Mr.  Brennan,  and  Mr.  Liddell  is  a  gentleman 
who  was  in  charge  of  the  engines  on  the  starboard  side.  Mr.  Liddell,  page  493,  in  his 
evidence,  says  this :  He  is  asked  to  give  the  orders  he  got,  and  he  says : 

'  The  telegraph  stood  full  speed  ahead,  and  it  was  turned  around  to  stop  and 
full  speed  astern. 

Q.  Was  that  order  carried  out? — A.  Yes. 
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Q.  After  that,  how  long,  to  the  best  of  your  knowledge,  were  the  engines 
kept  reversing? — A.  Bear  in  mind  that  any  time  I  shall  give  shall  be  approx- 
imate. 

Q.  I  understand. — A.  About  three  minutes. 
Q.  Then  you  got  the  order  to  stop  ? — A.  Yes. 
Q.  Was  the  order  to  stop  carried  out? — A.  Yes." 

If  that  evidence  is  anything  like  right,  it  must  be  that  the  way  was  taken  off  the 
Empress.  There  is  a  criticism  that  it  is  false  testimony,  but  there  it  is,  strong,  affirm- 
ative evidence,  which  was  in  no  way  broken  down  by  cross-examination.  I  am  not 
reflecting  on  the  powers  of  Mr.  Haight,  who  is  a  most  effective  and  powerful  cross- 
examiner.  We  have  heard  him.  But  I  submit  he  in  no  way  broke  down  the  evidence 
which  was  given  by  these  two  gentlemen.  That,  I  submit,  carries  an  immense  way  in 
this  case.  First  of  all,  it  results  in  this :  that  the  Empress  had  been  brought  to  a  stand- 
still, and,  secondly,  it  results  in  this :  that  if  the  Empress  was  brought  to  a  standstill, 
any  helm-action  that  they  had  been  wishful  to  give  to  the  ship  is  necessarily  ineffective. 
She  is  lying  like  a  log,  so  to  speak,  out  upon  the  water.  No  steerage  way.  I  submit 
that  was  very  strong  evidence  for  my  friend  Mr.  Haight,  to  seek  to  get 
over  in  the  way  in  which  he  seeks  to  get  over  it  by  his  suggestion  that 
there  was  some  defect  in  the  steam  steering  gear.  If  we  had  been  brought  to  a  stand- 
still, the  defect  becomes  immaterial,  even  assuming  that  he  establishes  to  the  satisfaction 
of  the  Court,  that  this  radical  defect,  as  he  calls  it,  existed.  Now  he  has,  in  connection 
with  the  speed,  called  your  Lordships'  attention  to  a  good  deal  of  evidence  from  the 
Storstad,  and  to  a  certain  amount  of  evidence  from  passengers  and  stewards — whose 
opportunities  for  observation,  certainly  for  accurate  observation,  would  be  extremely 
small — but  he  is  relying  on  that  class  of  testimony  to  show  that  the  Empress  was  trav- 
elling ahead.  What  they  say,  namely,  that  the  Storstad  is  passing  astern,  would  be 
equally  consistent  with  the  Empress  going  ahead  or  the  Storstad  going  astern. 

Lord  Mersey. — Well,  Mr.  Haight  says  not  because  of  the  angle  at  which  the  two 
ships  came  into  collision. 

Mr.  Aspinall. — My  Lord,  may  I  just  read  the  evidence  I  rely  upon. 

Lord  Mersey. — Certainly,  by  all  means.  When  you  make  an  observation  of  that 
kind,  my  mind  goes  at  once  to  what  was  said  on  the  other  side. 

Mr.  Aspinall. — As  I  said,  I  welcome  interruptions  because  it  enables  me  to  deal 
with  any  difficulties  that  your  Lordships  will  have  in  your  minds.  My  Lord,  I  wanted 
just  to  remind  your  Lordship  of  what,  according  to  the  engine-room  log  of  the  Storstad, 
was  being  done  with  their  engines. 

'3.05,  full  speed  astern;  3.10,  stop;  3.20,  slow  speed'  ahead.' 

So  that  there  is  five  minutes  full  speed  astern,  and  ten  minutes  stop.  My  sub- 
mission is,  that  that  would  follow  from  what  these  people  thought  they  saw,  if  they 
saw  it  happen  at  all.  Five  minutes  full  speed  astern.  This  ship  has  been  brought  up 
by  reason  of  her  having  driven  herself  into  the  side  of  the  Empress,  her  engines  are 
put  full  speed  astern,  she  is  a  stationary  vessel,  and  her  engines,  I  submit,  would  pretty 
rapidly  give  her  sternway,  and  then,  as  she  comes  out,  the  tendency  is  to  cant  her 
head  to  starboard,  and  as  she  goes  the  swing  on  her,  every  moment,  becomes  more 
effective.  Now  it  is  put  against  me  that  the  stern  of  the  Storstad  was  tending  to  come 
in  a  line  parallel  with  the  Empress,  that  is  what  would  happen.  To  what  extent  it  be- 
came approximately  parallel  with  the  fore  and  aft  line  of  the  Empress  no  one  is,  of 
course,  in  a  position  to  tell.  No  one  on  board  either  ship  then  was  thinking  to  what 
extent  the  Storstad  had  inclined  around  after  she  had  emerged  from  the  wound.  They 
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were  then  all  thinking  of  saving  their  lives,  and  the  opportunity  for  observation  at 
night  and  in  a  fog,  when  the  minds  of  these  people  were  directed  to  saving  their  lives, 
is  practically  nil,  certainly  of  no  value.  In  a  general  way,  that  would  be  what  they 
would  be  seeing,  her  tending  to  become  parallel,  in  view  of  the  fact  that  she  has  been 
reversing  her  engines  for  five  minutes  drifting  astern  of  the  stationary  Empress.  My 
Lord,  I  submit  that  that  is  quite  an  adequate  and  intelligible  explanation  of  what  some 
of  the  witnesses,  upon  whom  Mr.  Haight  relies,  said  they  saw. 

As  I  reminded  your  Lordships  yesterday,  this  has  always  to  be  remembered,  that 
whilst  one  feels  a  difficulty  in  thinking  that  passengers  or  stewards,  for  the  matter  of 
that,  under  these  circumstances  can  give  us  correct  evidence,  with  regard  to  the  move- 
ment of  the  ships,  it  is  to  be  remembered  that  a  large  number  of  these  witnesses, 
stewards  and  passengers  and  others,  say  that  they  heard  us  blow  two  long  blasts,  and 
of  course  if  that  be  right,  then  unless  Captain  Kendall  was  again  guilty  of  this  remark- 
able stupidity,  that  he  is  on  three  different  occasions  and  more  saying  on  his  whistle 
that  he  is  doing  something  or  rather  representing  to  the  world  that  his  ship  is  doing 
something  which,  in  fact,  it  was  not  doing,  is  incredible.  That  three  short  and  two 
long  blasts  were  given,  many  other  witnesses  have  told  us.  My  Lord,  Mr.  Haight  has 
made  a  spirited  attack  upon  the  chart  that  Captain  Kendall  marked.  I  ventured  yester- 
day when  I  was  dealing  with  charts,  to  suggest  that  in  view  of  the  facts  that  the  distan- 
ces run  are  estimates,  that  the  positions  are  estimates,  certainly  the  distances  of  the 
Storstad  approaching  in  the  fog  are  pure  guesses,  that  very  little  reliable  information 
could  be  gathered  from  the  markings  upon  charts,  and  if  my  memory  serves  me  right, 
while  I  was  dealing  with  the  matter,  your  Lordship  said  that  was  your  opinion.  It 
was  somewhere  said,  would  that  my  enemy  had  written  a  book.  Mr.  Toftenes,  who 
possesses  a  fine  liteiary  style  when  he  comes  to  write  up  his  log,  felt  himself  quite 
unequal  to  this  task  of  doing  that  which  Captain  Kendal  has  attempted  to  do.  And 
perhaps  he  was  wise,  because  I  think  it  is  highly  probable  that  if  Mr.  Toftenes  had 
found  himself  capable  of  doing  that  which  Captain  Kendall  had  done,  that  probably 
I  should  have  been  able  to  get  a  spirited  attack  upon  it. 

Lord  Mersey. — Mr.  Toftenes  at  once  declared  that  he  was  not  competent  to  do  it. 

Mr.  Aspinaall. — He  wasn't,  but  if  he  had  done  it,  as  I  say,  it  is  highly  probable 
that  the  same  class  of  observations  would  have  been  made  by  me.  Perhaps  I  should 
have  been  wasting  time  also  in  making  them.  But  that  is  the  outcome  of  that.  I 
submit  it  is  not  of  the  slightest  value.  The  only  value  that  it  occurred  to  me  the 
court  might  derive  from  it,  and  it  is  very  small,  is  that  it  appears  to  me  that  the  course 
we  claim  we  took  and  think  we  took  takes  us  nearer  to  the  wreck  than  the  course  Mr. 
Ilaight's  vessel  claims  to  have  taken.  But  I  don't  think  the  slightest  value  is  to  be 
attached  to  it  at  all,  because  these  are  all  guesses,  estimates  of  distances,  guesses  of 
places,  uncertainty  as  to  speed,  and  matter  of  that  sort.  OnB  criticism  of  that  chart, 
prepared  by  Captain  Kendall,  is  that  at  the  place  where  he  purports  to  have  altered 
course,  the  buoy  at  Cock  Point  is  not  abeam  to  begin  with*  I  think  I  could  have  helped 
Mr.  Haight  if  he  had  come  to  my  room  last  night  with  a  few  more  criticisms  of  this 
kind. 

Lord  Mersey. — The  B  is  what? 

Mr.  Aspinaall. — The  buoy  which  is  supposed  to  have  been  abeam  at  the  time  he 
altered  his  course  is  at  right  angles,  it  does  not  seem  to  be  abeam. 

Lord  Mersey. — What  is  B?    B  here  is  the  position  when  the  first  whistle  was 
heard.    It  was  supposed  to  be  two  points  and  then  it  becomes  four  and  then  six. 
Lord  Mersey. — What  are  you  saying  about  B? 

Mr.  Aspinall. — I  was  not  saying  anything  about  B.  What  I  was  referring  to  was 
the  buoy  at  Cock  Point. 

Lord  Mersey. — I  thought  you  were  referring  to  a  buoy  at  B. 
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Mr.  Aspixall. — Xo.  What  I  was  saying  was  that  it  seems  to  me  I  don't  know 
whether  Cock  Point  buoy  is  really  abeam  to  the  course,  but  I  really  don't  wish  to  worry 
your  Lordship  about  criticisms  or  comments  on  this  chart.  If  your  Lordship  looks  at 
B,  C,  D,  E,  they  are  the  purest  guesses.   First  of  all,  there  is  a  curtain  of  fog  

Lord  Mersey. — But  they  are  on  the  course  laid  down  by  Captain  Kendall  as  the 
speculative  course  so  far  as  he  is  concerned  of  the  Storstad.  That  is  what,  he  says,  I 
imagine  we  must  have  done. 

Mr.  Aspixall. — Yes.  What  I  am  pointing  out,  my  Lord,  is  that  in  a  broad  way 
it  represents  his  course  and  nothing  more  than  that.  He  is  not  seeing  the  other  ship, 
the  curtain  of  fog  has  now  shut  her  out,  and  this  is  also  to  be  remembered,  that  in  a 
fog,  any  indications  which  are  given  by  sound  are  often  inaccurate,  and  most  mislead- 
ing. My  submission  to  your  Lordship  is  that  that  is  not  helpful  to  the  tribunal,  in 
any  sense,  in  deciding  this  case. 

My  Lord,  the  only  other  matter  I  would  like  to  invite  your  Lordship's  attention  to 
is  the  log  of  the  Storstad,  because  that  represents  the  story  which  they  claim  to  be  the 
real  statement  of  the  facts.  This  is  a  document  which  was  written  by  Mr.  Toftenes. 
He  cannot  do  any  work  on  charts,  but  he  has  got  a  very  good  literary  style  when  he 
comes  to  write  up  the  log:  and  it  is  to  be  remembered  that  what  he  did  was  this:  he 
drafted  it  out.  Xow  I  thought  at  the  time,  when  your  Lordship  made  some  remarks 
to  the  effect  that  it  was  not  an  unusual  thing  to  do,  I  thought  your  Lordship  was  think- 
ing that  it  was  a  scrap-book. 

Lord  Mersey. — I  was. 

Mr.  Aspixall. — I  thought  so  at  the  time.  Afterwards,  when  it  came  to  your 
Lordship's  knowledge  that  it  was  not  a  scrap-book,  but  the  official  final  log-book,  then 
I  submitted  your  Lordship  would  be  surprised  to  find  that  any  drafts  had  been  made, 
drafts  of  log?  are  not  made,  but  a  draft  was  made  in  this  case  and  finally  approved  of. 
And  finally,  it  finds  its  way  into  the  log-book.  May  I  read  to  your  Lordship  the 
approved  form  of  the  draft  (  It  is  a  very  clear  and  lucid  statement  of  the  case  as  now 
presented. 

Lord  Mersey. — This  is  the  ship's  log. 

Mr.  Aspixall. — Yes,  the  official  log.  It  could  not  be  better  exposition  of  the  case, 
to  do  justice  to  anybody  and  it  reads  thus: 

'  At  2.30  o'clock  saw  about  two  points  on  our  port  bow  the  top  lights  of  a 
steamer,  and  immediately  afterwards  the  green  side  light  of  same.  At  2.50  we 
saw  the  other  steamer  change  its  course  and  show  its  red  side  light,  about  one 
and  one-half  points  on  the  port  bow,  and  thus  red  to  red.' 

Lord  Mersey. — Xow  that  is  a  critical  point,  is  it  not  ? 

Mr.  Aspixall. — Oh  it  is  quite  in  order  with  the  evidence  we  have  heard. 

Lord  Mersey: — From  which? 

Mr.  Aspixall. — From  the  Storstad. 

Lord  Mersey. — Yes,  I  know,  but  that  is  a  movement  that  you  say  is  entirely 
wrong. 

Mr.  Aspixall. — Quite.    Then  this  document  continues  thus: 

a  The  course  of  the  Storstad  was  continued  steady.  Some  minutes  later 
the  lights  of  the  other  steamer  were  hidden  by  a  fog  bank.  The  Storstad 
remained  herself  in  clear  weather,  and  a  long  blast  of  a  whistle  was  heard  which 
was  answered  by  a  similar  one  and  the  speed  was  at  the  same  time  reduced  to 
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slow.  Now  the  Storstad  also  entered  the  fog.  Immediately  afterwards  the 
engines  were  stopped  and  the  steering  was  carefully  watched  so  as  to  keep  the 
ship  on  its  course." 

That  statement  seems  an  odd  entry  to  put  in  the  log.  The  steering  was  carefully 
watched  so  as  to  keep  the  ship  on  its  course. 

"  Simultaneously  three  short  blasts  of  the  whistle  were  heard  from  the 
other  boat,  on  the  port  bow,  which  was  answered  by  a  long  blast.  About  five 
minutes  afterwards  the  engines  were  stopped  and  as  the  vessel  glided  along 
against  the  downgoing  current,  the  speed  was  so  considerably  reduced  that  fears 
were  entertained  that  the  vessel  would  take  a  sheer  over  to  port.  To  prevent 
this,  port  helm  was  given.  It  proved,  however,  that  the  speed  of  the  vessel  was 
so  considerably  reduced  that  it  remained  on  its  course.  We  then  gave  two  long 
blasts  on  our  steam  whistle.  Immediately  afterwards  three  blasts  were  heard 
from  the  meeting  vessel;  we  then  gave  a  few  turns  slow  ahead  to  keep  the  ship 
on  its  course.  The  ship  was  then  under  the  command  of  the  chief  officer,  Alfred 
Toftenes,  assisted  by  third  mate  S.  Saxe.  The  chief  officer,  who  as  usual  had 
orders  to  call  the  captain  in  case  of  foggy  or  hazy  weather,  now  called  the 
captain  who  also  came  upon  the  bridge  at  once.  Immediately  afterwards  we 
saw  the  top  lights  of  the  other  steamer,  about  three  points  on  the  port  bow,  and 
shortly  afterwards  the  green  side-light.  We  then  gave  full  speed  astern  to  pre- 
vent collision  and  gave  three  short  blasts  of  the  whistle.  Shortly  afterwards  the 
collision  occurred,^  so  that  the  starboard  side  of  the  steamer,  about  midships, 
was  struck  by  the  bow  of  the  Storstad.  The  engines  were  immediately  stopped, 
and  we  gave  full  speed  ahead  to  hold  the  vessels  together  and  if  possible  to 
save  those  on  board.  The  other  steamer,  however,  proceeded  with  so  much  speed 
ahead  that  the  bow  of  the  Storstad,  which  proved  to  be  several  feet  into  the  side 
of  the  other  steamer,  was  twisted  over  to  port,  such  as  is  now  known.  So  that 
the  Storstad,  with  the  bow  into  the  side  of  the  other  steamer,  was  swung  nearly 
parallel  with  the  latter.  As  the  other  steamer  continued  ahead,  the  bow  was 
wrenched  out  of  the  hole  in  the  side  of  the  other  steamer,  and  she  disappeared 
in  the  fog.  The  engine  was  stopped,  and  all  possible  attention  was  paid  to  try 
t'o  find  the  other  steamer,  from  whom  no  signals  were  given  in  spite  of  several 
blasts  from  the  Storstad.  The  boats  were  immediately  swung  out  and  manned 
and  sounding  of  the  holds  were  made  by  which  we  found  fore-peak  tank  to  be 
full  but  the  holds  and  tanks  apparently  tight.  About  ten  minutes  after  the 
collision,  cries  of  distress  were  heard,  and  we  manoeuvred  in  the  direction 
thereof  as  carefully  as  possible.  When  the  steamer  was  sighted,  the  Storstad 
was  manoeuvred  as  near  as  circumstances  would  permit,  and  all  the  boats  of 
the  ship  sent  for  assistance.  The  boats  made  several  trips  back  and  forward, 
and  about  350  persons  were  saved  on  board  the  Storstad/' 

My  Lord,  my  submission  is  this:  this  is  a  remarkable  document  for  a  gentlemen, 
in  the  position  of  Mr.  Tofteness,  to  have  compiled.  Of  course,  if  it  is  right,  it  means 
that  the  Storstad  wins  the  day.    My  submission  is  that  it  is  entirely  wrong. 

Lord  Mersey. — Now  there  are  some  gentlemen  here,  and  I  suppose  they  are  here 
now,  who  represent  the  crew  of  the  Empress.  I  suppose  that  none  of  them  desire  to 
say  anything. 

Mr.  Cecil  Thomson. — No,  my  Lord. 

Lord  Mersey. — Is  there  anj^one  else,  with  the  exception  of  Mr.  Newcombe,  who 
is  representing  any  interest  here,  who  desires  to  say  anything? 

Mr.  Haight. — Might  I  correct  an  inadvertence  in  the  statement  made  by  Mr. 
Aspinall?    I  understood  your  Lordships  to  accept  from  his  statement  the  idea  that  the 
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Galway  incident,  so-called,  occurred  while  the  Empress  was  passing  the  Alden.  That 
is  a  mistake,  my  Lord.  Galway  was  steering  from  10  to  12  on  the  occasion  of  her 
trip  down  the  river.    The  Alden  had  been  passed. 

Lord  Mersey. — I  think  I  understood  that,  what  Galway  said  was  that  he  noticed 
this  irregularity  in  the  steering  gear  and  drew  the  attention  of  Murphy,  I  think,  to 
it,  and  of  the  pilot. 

Mr.  Haight. — That  was  not  at  the  time  the  Alden  was  passing. 

Lord  Mersey. — That  may  be,  I  think  you  are  right  about  that.  But  what  he  said 
was,  he  drew  the  attention  of  Murphy  and  the  pilot  to  the  fact  that  the  steering  gear 
was  not  in  order,  and  I  think  he  said  also  that  he  drew  the  attention  of  another  man, 
who  has  been  drowned. 

Mr.  Haight. — Yes,  I  think  so,  but  as  it  stands  there  are  two  occasions,  the  Alden 
.and. the  witness  testified  to  one— 

Lord  Mersey. — There  is  the  Alden  incident,  and  then  there  is  the  incident  of 
Galway.    That  is  right. 

Mr.  Aspinall. — Yes,  I  am  afraid  I  have  been  under  a  misapprehension,  and  I  am 
told  I  am  wrong.  I  think  Mr.  Haight  is  right. 

Lord  Mersey. — I  think  he  is. 

Mr.  Haight. — There  is  one  other  point  which  comes  very  late  in  the  day.  At 
the  opening  of  the  hearing  it  appeared  that  a  man  of  the  name  of  Jones,  one  of  the 
men  on  watch,  had  inadvertently  been  allowed  to  go  to  the  other  side.  I  learned  that 
he  has  been  sent  for  and  that  he  is  now  in  Quebec,  having  arrived,  I  believe,  yesterday 
afternoon.  It  is  exceedingly  unfortunate  to  break  in,  but  would  the  Court  be  willing 
that  his  testimony  be  taken  out  of  court,  by  deposition  and  submitted? 

Lord  Mersey. — Is  that  the  man  who  arrived  yesterday  by  the  Alsatian? 

Mr.  Haight— I  understand  so. 

Lord  Mersey. — I  heard  of  four  or  five  men  who  arrived  yesterday  by  the  Alsatian, 
and  I  waited  yesterday  to  know  whether  either  of  you  desired  to  ask  that  any  one  of 
these  five  men  should  be  put  into  the  box,  and  I  was  agreeably  pleased  when  I  heard  that 
neither  of  you  desired  anything  of  that  kind.   I  think,  Mr.  Haight,  it  is  a  little  late  now. 

Mr.  Haight. — I  realize  it  is,  my  Lord. 

Lord  Mersey. — The  whole  of  the  case  now  is  exposed  to  view.  Your  case,  Mr. 
AspinalPs  case,  and  I  really  don't  think  it  would  be  wise  now,  after  the  evidence  is 
closed,  and  speeches  made,  to  re-open  it. 

Mr.  Haight. — I  am  very  sorry  that  we  did  not  know  that  he  was  here  until  the 
evidence  was  closed. 

Lord  Mersey. — Now,  Mr.  Newcombe,  it  is  your  turn  to  begin. 


Mr.  NEWCOMBE'S  SPEECH. 

Mr.  Newcombe,  K.C. — In  the  course  of  any  observations  which  I  purpose  addressing 
to  the  Court  I  will  refrain  from  making  any  reference  to  Galway,  or  the  telemotor,  or  the 
steering  gear  of  the  Empress.  It  seems  to  me  that  this  case  has  involved  in  it  consider- 
ations more  important  than  any  attaching  to  these  matters.  In  the  suggestions  which 
I  propose  to  make,  I  find  myself  in  some  disagreement  with  both  my  learned  friend 
representing  the  Empress  and  my  learned  friend  representing  the  Storstad.  I  shall  sub- 
mit to  the  tribunal  that  it  is  possible,  and  perhaps  desirable,  for  your  Lordships  to  make 
a  finding  in  this  case  that  is  consistent  with  the  absence  of  any  intention  on  the  part  of 
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leading  witnesses  from  either  ship  to  misrepresent  the  facts  as  they  lie  within  their 
memory.  The  case  is  certainly  a  very  peculiar  one.  By  the  testimony  of  the  Empress 
as  well  as  by  the  testimony  of  the  Storstad,  both  ships  held  their  respective  courses  from 
the  time  they  sighted  each  other's  lights  before  the  fog  came  on  until  the  very  moment 
of  the  collision.  In  approaching  each  other  the  Empress  saw  the  Storstad  on  her  star- 
board bow  and  the  Storstad  saw  the  Empress  on  her  port  bow.  One  ship  therefore  must 
have  made  a  mistake  as  to  the  position  of  the  other.  The  circumstance  that  the  Stor- 
stad ultimately  found  the  Empress  on  her  starboard  bow,  or  to  the  northward  of  her 
course  would  perhaps  be  regarded  as  being  conclusive  on  the  question  as  to  whether 
these  two  ships  had  originally  been  red  to  red  or  green  to  green.  As  I  say,  the  Storstad 
ultimately  found  the  Empress  on  her  starboard  bow  and  to  the  northward  of  her  course, 
and  there  is  evidence  that  shortly  before  the  collision  the  wheel  of  the  Storstad  was 
ported,  and  hard-a-ported.  Coupled  with  that  comes  the  statement  that  although  these 
operations  took  place  with  the  wheel,  no  effect  was  produced  upon  the  course  of  the 
vessel.  It  may  possibly  be,  as  contended,  that  that  is  true,  but  at  the  same  time  I  think 
your  Lordships  will  find  it  impossible  to  accept  the  view  that  these  operations  should 
not  have  influenced  the  course  of  the  Storstad.  Thus  you  get  a  turning  movement  to 
the  northward,  the  porting  of  the  helm,  the  ship  answering  to  this  course  and  the  Em- 
press located  where  she  was,  according  to  the  testimony  of  Captain  Kendall  to  the  north- 
ward are  showing  green  to  green  with  the  Storstad.  With  regard  to  the  porting  of  the 
helm  of  the  Storstad,  the  testimony  given  by  her  witnesses  seems  to  point  very  strongly 
to  the  honesty  of  the  testimony  that  was  given.  If  they  were  making  up  a  <?ase,  if  they 
were  coming  here,  as  has  been  suggested,  to  mislead  the  Court  with  false  testimony,  it 
wa9  an  entirely  unnecessary  proceeding  to  say  anything  about  porting  the  helm ;  on  the 
contrary,  by  so  doing  they  have  to  throw  up  an  obstacle  to  the  success  of  their  case  here 
which  perhaps  they  may  find  it  impossible  to  demolish. 

I  would  submit  for  the  consideration  of  the  Tribunal  that  the  testimony  in  regard 
to  the  porting  of  the  helm  shows  at  least  that  there  was  an  intention  on  the  part  of 
these  Norwegian  witnesses  to  give  honest  testimony.  They  may  have  been  mistaken 
about  many  things  but  I  submit  that  they  were  not  intending  to  mislead,  and  I  think 
the  case  can  be  disposed  of  consistently  with  the  same  assumption  in  reference  to  the 
testimony  offered  by  the  Empress. 

My  learned  friend,  Mr.  Aspinall,  in  his  speech,  divided  the  case  into  six  heads.  It 
seems  to  me  that  it  might  be  very  well  divided  into  two  for  my  purposes,  namely,  first, 
the  question  as  to  the  navigation  of  the  ships  :  that  is  the  direct,  proximate  question 
that  we  have  to  deal  with — the  immediate  cause  of  the  accident — and,  secondly,  as  to 
defects  in  equipment,  or  in  the  manipulation  of  the  equipment  after  the  collision,  which 
might  have  accelerated  or  increased  the  effects  of  that  collision.  These  two  points  in 
the  case  run  very  much  into  each  other.  There  are  for  a  ship,  independently  of  storm 
and  tempest,  periods  or  places  of  special  danger — narrow  channels,  proximity  to  land 
or  ice,  fog  where  other  ships  may  be  encountered,  thoroughfares  such  as  such  fre- 
quented harbours  or  roadsteads  and  their  approaches,  where  ships  resort  and  converge, 
involving  risk  of  collision  and  requiring  a  corresponding  measure  of  good  judgment 
and  caution.  This  case  is  very  special  and  peculiar.  It  was  a  clear  night;  the  ships 
observed  each  other  for  some  time  before  any  fog  was  encountered  and  were  less  than 
two  miles  apart  and,  according  to  the  testimony  of  both  ships,  upon  well  ascertained 
bearings  and  courses  before  the  fog  shut  them  out.  Capt.  Kendall  tells  us  that  he 
landed  his  pilot  one  mile  north  of  Father  Point  gas  buoy.  Thence  he  proceeded  N.  47 
E.  magnetic  (p.  57) ;  then  he  had  Cock  Point  buoy  reported  and  then  the  Storstad 
lights  were  sighted  six  miles  away  three  to  four  points  on  the  starboard  bow.  It  seems 
to  be  clear  that  the  lights  of  the  Storstad  had  been  seen  and  reported  by  Carrol,  the 
lookout,  very  shortly  after  they  left  Father  Point  and  before  the  change  in  the  course 
of  the  Empress  was  made  to  run  down  the  river  after  making  her  offing  from  the  land. 
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They  stood  on  until  they  had  Cock  Point  -buoy  abeam,  then  ported  to  N.  73  E.  magnetic 
(p.  60).  This  brought  the  Storstad  one  point  on  the  starboard  bow  (p.  61)  N.  87  E. 
by  compass  or  11  degrees  on  the  starboard  bow  (pp.  60-62).  The  Storstad's  lights  were 
then  open  to  starboard  (p.  62).  Then  they  noticed  the  fog  bank  coming  from  the  land 
in  a  northwestern  direction  and  they  stood  on  until  the  Storstad's  lights  got  misty. 
They  could  then  see  the  mast  and  starboard  lights  and  then  they  stopped  the  ship  and 
went  full  speed  astern  giving  three  short  blasts.  They  could  even  then  see  the  Stors- 
tad's lights.  That  is  shown  at  p.  67  and  and  that  is  not  an  immaterial  circumstance,  I 
think,  in  the  case.    At  p.  67,  Captain  Kendall  says : 

"  Q.  At  the  time  when  you  gave  the  three  short  blasts,  were  you  still  seeing 
to  any  extent  the  lights  of  the  Storstad  ?— A.  Yes,  I  was. 
Q.  But  dim? — A.  Dim. 

Q.  And  did  you  continue  to  see  them  for  a  short  time? — A.  I  did." 
On  the  following  page: 

"  Q.  That  is  what  you  last  saw  of  the  Storstad;  where  were  they  bearing 
from  you? — A.  About  a  point  on  my  starboard  bow. 

Q.  So  that  when  you  last  saw  the  Storstad,  she  was  away  on  your  starboard 
bow,  green  to  green? — A.  Yes." 

Then  there  were  the  three  short  blasts  of  the  Empress.  She  was  lying  still  in  the 
water  and  at  this  stage  the  Storstad's  lights  had  disappeared.  Then  he  stopped  the 
engines;  he  was  lying  N  75  E  by  compass,  (p.69).  Ten  minutes  elapsed  from  the 
time  the  fog  shut  out  the  lights  until  the  collision  occurred.  Therefore,  assuming 
the  Storstad  to  have  gone  at  ten  knots  through  the  fog,  the  ships  were  less  than  two 
miles  apart  at  the  time  that  they  last  sighted  each  other.  Toftenes  says  at  page  206 
that  they  were  a  mile  and  three  quarters  or  two  miles  apart.  Upon  the  Storstad  they 
say  that  they  left  Metis  abeam  at  12.30,  Montreal  time,  that  their  course  was  W-i  S 
magnetic  for  six  miles,  then  W  by  S  magnetic  for  five  miles,  that  they  then  changed 
to  W  by  S  magnetic  and  that  at  that  time  they  saw  the  Empress'  lights. 

According  to  that,  and  the  evidence  on  the  part  of  both  ships,  I  think,  agrees, 
they  were  less  than  two  miles  apart  when  they  lost  sight  of  each  other  and  when  they 
had  a  bearing  of  one  point.  These  are  mere  assumptions  and  there  is  no  actual 
point  ascertainable.  It  is  impossible  to  chart  the  exact  position  of  these  vessels  or 
to  ascertain  exactly  where  they  were  at  different  periods  in  their  courses.  The 
one  started  somewhere  off  Father  Point  and  the  other  somewhere  off  Metis  Point. 
They  commenced  their  courses  from  there  but  you  cannot  locate  that  upon  the 
chart  because  it  is  impossible  to  fix  these  exact  points  of  departure.  What  I  submit 
to  the  Tribunal  is  that  all  the  substantial  evidence  in  this  case  points  to 
the  fact  that  these  ships  were  a  great  deal  less  than  two  miles  apart  when 
the  lights  disappeared  in  the  fog.  Two  miles  apart,  with  a  bearing  of  one  point  on 
the  starboard  bow,  as  the  Empress  says  she  had  the  Storstad,  would  bring  them  to- 
gether at  a  distance  of  half  a  mile,  the  area  of  a  point  at  two  miles  would  be  half  a 
mile.  Having  regard  to  the  testimony,  the  Storsiad  would  be  half  a  mile  to  the  south 
and  the  traversing  of  that  distance,  the  making  of  that  ,  much  northing,  could  never 
be  accomplished  under  the  port  helm,  and  the  hard  a-port  helm,  of  the  Storstad.  She 
never  did  that;  I  submit  that  is  absolutely  certain. 

Lord  Mersey. — She  never  what? 

Mr.  Newcombe. — She  never  travelled  half  a  mile  out  of  her  course  with  a  port 
•or  hard-a-port  helm.  She  tells  us  that  she  was  stopped.  Mr.  Haight  contends  that 
she  had  some  way  but  it  was  very  slow — stopped,  perhaps,  according  to  the  weight  of 
testimony.  The  ship  had  been  going  fast  up  to  three  o'clock;  then  slow  at  three 
o'clock;  at  two  minutes  past  three  stopped;  then  put  engines  ahead  and  at  five  minutes 
past  three  the  collision.    She  was  under  a  port  helm  less  than  three  minutes.    I  do 
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not  suggest  that  the  testimony  is  not  true  but  I  would  not  be  surprised  if  you  should 
find  that  she  was  under  port  helm  for  considerably  less  than  three  minutes.  She  could 
not  have  drifted  very  far  to  the  north  under  that  helm.  What  follows  from  that  ? — that 
the  ships  must  have  been  closer  together  because  this  fog  was  a  momentary  thing,  the 
most  unfortunate  thing  that  ever  happened.  It  was  a  beautiful  night;  the  fog  came 
drifting  across  the  river  and  did  not  last  longer  than  the  passage  of  the  two  ships  over 
the  space  it  covered  but  when  the  fog  disappeared,  as  it  did  immediately,  the  Empress 
was  gone.  The  ships  must  have  been  very  close  together  when  they  entered  the  fog 
and  bearing  forward  a  point  on  the  starboard  bow  of  the  Empress,  the  distance  within 
which  these  two  ships  would  pass  each  other,  pursuing  the  courses  upon  which  they 
were,  would  be  measured  by  ship's  lengths,  and  a  very  few  ship's  lengths. 

It  must  be  remembered  that  Captain  Kendall  tells  us  that  when  he  came  down  the 
river  on  this  voyage  he  had  encountered  fog  on  two  occasions  previously.  He  had 
passed  through  two  fog  banks  before  the  one  in  which  he  met  disaster.  He  had 
slowed;  he  had  not  reversed  or  stopped,  or  brought  himself  to  a  standstill,  as  he  did 
on  this  occasion.  He  had  eased  his  speed  and  passed  throiugh  the  fog.  On  this  par- 
ticular occasion,  when  he  is  entering  the  fog  bank  with  the  Storstad  in  front  of  him, 
bearing  fine  on  his  starboard  bow,  he  reverses  his  engines,  gives  three  blasts  and  brings 
his  ship  to  a  dead  standstill  just  as  eoon  as  the  power  with  which  he  is  supplied  possibly 
can  stop  the  ship.  What  his  further  intention  was  I  do  not  know  but  aparently  it  was 
to  remain  there.  I  submit  it  would  be  well  to  consider  whether  that  was  not  an  incon- 
sequential and  unexpected  proceeding  for  him  to  take  under  the  circumstances.  Under 
what  rule  of  navigation  is  that  justified?    Article  16  says  that: 

"Every  vessel  shall,  in  a  fog,  mist,  falling  snow,  or  heavy  rain  storm,  go 
at  a  moderate  speed,  having  careful  regard  to  the  existing  circumstances  and 
conditions." 

They  are  to  go  at  a  moderate  speed.  Moderate  speed,  of  course,  has  to  be  inter- 
preted having  regard  to  all  the  circumstances  of  the  case.  What  would  be  a  moderate 
speed  in  one  set  of  facts  would  be  immoderate  in  another.  But  according  to  the  rule 
he  has  to  go,  he  has  not  to  reverse  and  stop. 

'  A  steam  vessel  hearing,  apparently  forward  of  her  beam,  the  fog  signal 
of  a  vessel  the  position  of  which  is  not  ascertained,  shall,  so  far  as  the  circum- 
stances of  the  case  admit,  stop  her  engines,  and  then  navigate  with  caution 
until  danger  of  collision  is  over.' 

That,  I  should  suppose,  is  the  part  of  the  rule  that  applies  to  the  Storstad.  The 
Empress  had  the  Storstad  on  her  starboard  bow  and  she  knew  she  had  her  on  the  star- 
board bow.  The  Storstad  had  the  Empress  on  her  starboard  bow  and  she  thought  she 
had  her  on  her  port  bow.  I  think  I  can  suggest  to  the  Tribunal  why  she  thought  so. 
We  have  the  Empress  coming  out  from  Father  Point  where  the  lights  of  the  Storstad 
were  first  sighted  by  Carrol  whom,  you  remember,  when  in  the  crow's  nest,  two  or 
three  minutes  after  he  had  climbed  up  there,  (the  boat  having  left  Father  Point), 
picked  up  these  lights.  She  goes  on  to  make  the  offing  on  a  course  of  N.  47  E. 
magnetic,  she  pursues  that  course  for  a  certain  distance  and  she  then  turns  to  N.  73 
E.  If  there  were  any  one  to  tell  us  exactly  where  that  turning  took  place  and  to  say- 
where  the  Storstad  was  at  that  time,  I  believe  it  would  solve  the  riddle  of  this  case. 
I  suggest  that  when  she  changed  her  course  there  to  run  down  the  river  N.  73  E. 
before  she  stood  upon  her  course,  she  exposed  her  red  light  to  the  Storstad  and  it  was 
when  she  exposed  that  light  that  the  Storstad  came  to  the  conclusion  that  the  ships 
were  red  to  red  and  that  they  would  pass  clear.  Probably  the  lookout  and  the  watch 
were  not  very  good  on  the  Storstad  and  it  may  be  that  by  some  vagary  of  the  fog  they 
could  see  better  from  the  Empress  than  from  the  Storstad;  I  do  not  know.  Apparently 
the  evidence  indicates  that  when  the  Empress  finally  stiffened  up  on  her  course  she- 
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exposed  her  green  light  and  only  her  green  light,  but  the  Storstad,  in  view  of  the  other 
impression  which  she  got  when  the  Empress  ported  her  helm  to  work  her  course  down 
the  river,  thought  she  was  engaged  with  a  ship  red  to  red.    Otherwise  it  would  be 
ridiculous  to  suppose  that  this  man  ported  his  helm.    They  were  listening  for  fog 
signals.    It  is  said,  and  not  denied,  and  I  suppose  it  is  true,  that  it  is  not  very 
easy  to  locate  precisely  where  a  whistle  comes  from  in  a  fog,  and  if  you  think 
you  know  where  it  comes  from  you  are  more  inclined  to  believe  that  it  does  really 
come  from  that  direction  than  if  you  do  not  know  anything  about  it.    If  you  are  in 
a  fog  bank  and  you  do  not  know  there  is  a  ship  there  at  all  and  you  hear  a  whistle 
there  is  nothing  to  incline  the  mind  one  way  or  the  other  as  to  the  position  of  this 
sound.    But  if  you  have  observed  a  boat  and  if  you  know  its  location  until  the  fog 
shuts  in  you  are  quite  likely  to  be  influenced  by  that  fact.    It  is  upon  some  such  con- 
sideration as  that  that  the  Storstad  believed  that  they  had  the  Empress  to  the  south- 
ward of  them  and  they  were  therefore  trying  to  give  a  little  broader  berth  under  a 
port  helm.    They  stopped — there  can  be  no  doubt  that  they  stopped — they  were  going 
slow  and  the  ship  did  not  answer  readily.    It  is  said  now  that  this  young  officer  took 
hold  of  the  wheel  and  turned  it  over  full  stop.    Doubtless  he  did,  but  I  am  not  so  sure 
that  he  is  chargeable  with  any  breach  of  duty  in  respect  to  that.    They  had  an  order 
from  the  officer  to  port  and  they  ported.    Your  Lordships  will  be  advised,  of  course, 
by  the  assessors,  who  know  much  better  than  I  about  these  things,  but  when  he  gets 
the  order  to  port,  the  evidence  tells  us  that  the  quartermaster  turn  the  helm  until  he 
is  told  to  steady.    I  suppose  he  is  influenced  somewhat  by  the  fact  that  he  has  reached 
the  point  where  the  ship  swings  in  answer  to  the  movement  of  the  wheel.    If  he  was 
going  very  slow  the  wheel  put  a-port  a  few  degrees  may  not  have  been  answered  by 
the  ship.    I  understand  that  the  third  officer  then  took  hold  of  the  spokes  and  turned 
the  wheel  hard  over.    That  is  what  they  did  and  they  did  it  no  doubt  because  they 
thought  they  were  getting  away  from  the  Empress  by  doing  that  rather  than'  going 
towards  her.    Rule  16,  I  say,  does  not  provide  that  she  shall  stop  and  rule  23  gays 
that: 


"  Every  steam  vessel  which  is  directed  by  these  Rules  to  keep  out  of  the  way 
of  another  vessel  shall,  on  approaching  her,  if  necessary,  slacken  her  speed  or  stop 


or  reverse." 


That  rule  does  not  apply  to  the  Storstad.    She  is  one  of  those  ships  that  is  not 
directed  by  these  rules  to  keep  out  of  the  way  of  the  other.    This  is  a  case  which  is  pro- 
vided for  under  many  rules  and  notably  by  the  starboard  rules.   It  was  in  in  answer  to 
that  rule,  I  suppose,  that  the  Empress  stopped  or  reversed  but  it  is,  I  submit,  a  grave 
question  whether  this  or  any  other  rule  would  justify  a  proceeding  of  that  kind.  This 
was,  I  submit,  an  inconsequential  proceeding  not  responsive  to  any  rule  and  moreover  a 
proceeding  which  might  easily  have  been  embarrassing  to  the  Storstad.  There  is  another 
thing;  the  Empress  might  have  stopped  on  her  way,  she  might  have  sounded  her 
whistles,  she  might  equally  well  have  anchored  and  rung  a  bell  but  she  could  not  escape 
from  her  obligation  to  use  good  seamanship  in  respect  to  the  crossing  of  this  vessel  that 
was  approaching  her  at  a  short  distance  and  on  a  very  fine  bearing. 

Lord  Mersey. — May  I  ask  you  Mr.  Newcombe,  what  it  is  exactly  that  you  contend 
for  or  suggest?   Is  it  that  neither  of  these  ships  was  to  blame? 

Mr.  Newcombe. — No,  I  do  not  say  that. 

Lord  Mersey. — Or  that  both  ships  were  to  blame  ? 

Mr.  Newcombe. — I  am  suggesting  that  there  was  an  improper  use  of  the  port  helm 
by  the  Storstad,  and  an  improper  reversing  and  stopping  on  the  part  of  the  Empress. 
It  is  for  the  Court  to  consider. 
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Lord  Mersey. — I  thought  you  began  by  saying  that  it  was  possible  to  deal  with  the 
two  eases  without  imputing  anything  like  false  swearing  to  either. 

Mr.  Newcombe. — I  suggested  that. 

Lord  Mersey. — That  is  what  you  want  us  to  consider? 

Mr.  Newcombe. — Yes,  my  Lord.  It  does  not  follow  from  that  that  there  was 
any  fault  on  either  party;  it  is  consistent  with  that  that  there  may  have  been  fault 
on  both  sides. 

Lord  Mersey. — I  can  understand  a  mistake  of  judgment  on  each  side,  which  is, 
of  course,  a  very  different  thing  from  negligence.  I  can  understand  negligence  on  one 
side  and  not  on  the  other,  and  I  can  understand  negligence  on  both  sides.  I  want  to 
know  which  of  the  three  it  is  that  you  are  suggesting. 

Mr.  Newcombe. — I  am  suggesting  negligence  on  both  sides;  as  to  whether  or  not 
the  negligence  I  suggest  with  respect  to  the  Empress  goes  to  the  extent  of  legal  fault 
I  have  no  observation  to  offer.  But  certainly  the  accident  could  not  have  happened 
if  the  Empress  had  not  taken  this  extraordinary  course  of  reversing  and  stopping 
almost  in  the  track  of  the  approaching  Storstad. 

Lord  Mersey. — According  to  your  theory,  the  Empress  was  stopped  in  what  you 
might  call  the  distorted  track  of  the  Storstad. 

Mr.  Newcombe. — Very  close  to  the  track. 

Lord  Mersey. — You  are  putting  it,  you  know,  that  the  Storstad  was  wrong  in 
porting  her  helm.  If  she  was,  the  result  was  that  she  brought  herself  up  against  the 
approaching  Empress. 

Mr.  Newcombe. — So  she  did,  my  Lord;  I  would  suppose  that  she  would  have 
gone  clear  otherwise. 

Lord  Mersey. — That  is  the  fault  that  you  attribute  to  the  Storstad;  now  tell  me 
again  what  is  the  fault  that  you  attribute  to  the  Empress? 

Mr.  Newcombe— Ln  view  of  the  fact  that  the  steamers  were  proceeding  upon 
courses  which  were  divergent  on  an  angle  of  five  and  three  quarter  degrees,  and  that 
the  proceeding  at  moderate  speed  by  the  Empress  would  take  her  every  moment 
farther  and  farther  away  from  the  Storstad,  why  does  he  stop  the  moment  the  vessel 
comes  under  the  first  impression  of  fog  and  take  the  way  off  the  ship  and  lie  there 
so  close  to  the  track?  It  is  true  that  the  Storstad,  if  she  held  her  course,  would 
have  gone  clear  by  a  ship's  length,  perhaps,  or  a  close  shade,  but  I  call  the  attention 
of  the  tribunal  to  the  question — although  I  am  not  making  any  contention  about  it 

 as  to  whether  that  was  good  seamanship;  as  to  whether  that  sort  of  conduct  of  a 

ship  carrying  so  many  passengers  is  as  should  be  expected?  Did  Captain  Kendall 
discharge  his  responsibility,  having  regard  to  the  fact  that  there  was,  besides  the  two, 
not  another  ship  in  sight? 

Lord  Mersey. — You  say  that  he  ought  to  have  gone  on  in  the  fog  at  moderate 
speed  ? 

Mr.  Newcombe. — At  moderate  speed. 

Lord  Mersey. — And  that  if  he  had  gone  on  in  the  fog  at  moderate  speed,  the 
deflecting  Storstad  should  never  have  touched  him? 

Mr.  Newcombe. — Never  have  touched  him.  I  myself  should  not  have  seen  any 
impropriety  in  his  continuing  his  northerly  course  somewhat  further,  in  view  of  the 
fact  that  he  had  a  steamer  on  his  starboard  bow,  but  he  took  the  easterly  course.  He 
was  in  a  position  where  he  could  have  used  his  starboard  helm  without  limit.  There 
was  nothing  to  the  northward  to  affect  him ;  he  had  30  miles  of  seaway,  and  he  had  a 
ship  approaching  him  on  a  fine  bearing— not  more  than  half  a  mile  away — on  his  star- 
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board  bow.  Now,  why  stop  there  so  close  and  take  the  chances  of  any  such  accident 
as  that  which  has  happened? 

That  brings  me  to  what  is  involved  in  the  consideration  of  this  phase  of  the  ques- 
tion. If  there  were  fog  there,  as  there  admittedly  was;  and  if  in  respect  of  such  cases 
it  was  necessary  to  formulate  a  rule — because  this  seems  to  be  a  rule  which  is  not 
printed  in  the  rules  of  navigation:  that  you  must  reverse  and  immediately  stop — why 
not  apply  at  the  same  time  the  rules  with  relation  to  the  water-tight  doors? — Rule 
No.  50  of  the  regulations,  which  are  in  proof,  says : 

'The  Commander  will  see  that  all  times  in  foggy  weather  or  in  falling  snow 
hands  are  stationed  to  close  instantly  all  water-tight  doors  which  are  not  already 
closed.  All  self-closing  doors  will  be  kept  closed.  If  at  any  time  fog  or  snow 
shut  down  in  the  Gulf  of  St.  Lawrence  or  St.  Lawrence  river,  the  same 
special  precaution  must  at  once  be  taken,  entry  being  made  in  the  Ship's  Log 
Book  and  in  the  Engineer's  Log  Book  of  the  time  of  opening  and  closing.' 

Lord  Mersey. — What  are  these  rules? 

Mr.  Newcombe. — These  are  the  rules  of  the  Company,  which  are  in  proof,  for  the 
navigation  and  discipline  of  the  steamships  of  the  Canadian  Pacific  Railway  Company, 
Atlantic  services.   These  are  not  official  rules. 

Lord  Mersey. — These  are  what  may  be  called  the  domestic  rules  of  the  Canadian 
Pacific  Railway  Company. 

Mr.  Newcombe. — Yes;  of  course  not  affecting  the  liability  in  Admiralty,  but  for 
the  purposes  of  the  tribunal  I  call  attention  to  them. 

Sir  Adolphe  Routhier. — They  are  not  binding  upon  either  party. 
Lord  Mersey. — It  lays  upon  him  no  legal  obligation.. 

Mr.  Newcombe. — No  legal  obligation,  but  it  is  a  question  of  what  suggestions  your 
tribunal  is  going  to  make  with  regard  to  water-tight  doors. 
Lord  Mersey. — It  has  nothing  to  do  with  the  Storstad. 
Mr.  Newcombe. — Nothing  to  do  with  the  Storstad  at  all,  certainly  not. 

Chief  Justice  McLeod. — Does  the  rule  not  say  that  there  shall  be  a  man  at  each 
door? 

Mr.  Newcombe. — Yes,  (reading)  : 

'The  Commander  will  see  that  at  all  times  in  foggy  weather  or  in  falling 
snow  hands  are  stationed  to  close  instantly  all  water-tight  doors  which  are  not 
already  closed.' 

Rule  44  says : 

'  In  fog  or  snow  speed  is  always  to  be  reduced.  Water-tight  doors  are  to 
be  ready  to  be  closed  instantly,  and  every  possible  precaution  taken  for  the 
safety  of  the  ship.' 

Lord  Mersey: — Your  complaint  is  that  he  not  merely  reduced  speed,  but  stopped? 
Mr.  Newcombe. — He  stopped,  my  Lord,  contrary  to  the  rule.    Now,  rule  130  says: 

'  In  the  event  of  fog  or  thick  weather  and  in  narrow  waters,  orders  will  be 
issued  from  the  bridge  to  stand  by  to  close  all  water-tight  doors  between  engine 
rooms  and  boiler  rooms  and  in  bunkers.  All  self-closing  doors  will  always  be 
kept  closed.' 
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Now,  it  would  appear  that  this  ship  went  down  very  much  in  the  condition  in 
which  she  stood  before  the  fog  came  on.  Doors  that  were  open  remained  open;  those 
that  were  closed  remained  closed.  Unfortunately,  through  the  loss  of  so  many  of  the 
hands  and  the  consequent  lack  of  evidence,  it  is  impossible  to  say  exactly  what  the 
condition  of  those  doors  was.  We  know  that  one  door  was  closed  leading  into  the 
engine  room;  we  know  that  other  doors  were  not  closed  because  they  could  not  be 
closed  or  because  the  place  from  which  they  were  worked  could  not  be  reached.  Ac- 
cording to  the  rule  to  which  I  have  referred,  a  steward  or  hand  should  have  been 
standing  over  each  one  of  the  machines  which  operate  the  doors  the  moment  they 
entered  the  fog.  It  takes  one  man  to  close  them,  and  if  there  had  been  a  man  there — ■ 
apparently  the  siren  was  sounded  immediately  as  a  signal  for  the  closing  of  the  water- 
tight doors,  and  the  getting  out  of  the  boats — there  would  have  been  ample  time,  I 
should  suppose,  before  the  members  of  the  crew  became  disturbed  by  the  enormous 
list  which  the  vessel  had,  to  close  those  doors.  Whether  that  would  have  saved  the  ship 
or  not,  it  is  impossible  to  tell. 

Lord  Mersey. — I  should  think  that  the  men  could  have  been  much  more  usefully 

employed  in  taking  out  the  lifeboats. 

Mr.  Newcombe. — Well,  that  is  a  matter,  perhaps  of  conjecture.  The  vessel  was 
built  in  1906,  and  it  may  be  that  the  system  of  watertight  doors  in  the  bulkheads 
existing  on  board  her  at  the  time  of  her  loss  was  one  which  might  not  now  be  con- 
sidered to  be  quite  up  to  date.  The  evidence  shows  that  the  water-tight  doors  fitted 
in  her  main  bulkheads  were  sliding  doors,  individually  operated  from  the  deck  above. 
In  other  words,  each  door  required  the  services  of  a  man  to  shut  it.  In  the  Empress 
a  man  was  appointed  to  operate  each  door  and  the  practice  appears  to  have  been  in 
case  of  emergency  for  the  siren  to  be  sounded  as  a  signal  for  the  men  to  go  to  their 
respective  doors,  and  close  them.  The  siren  was  sounded  in  the  present  case,  but  it  is 
evident  that  the  operation  of  closing  one  of  these  doors  by  hand  would  take  some 
minutes,  and  there  is  no  evidence  that  all  the  bulkhead  doors  either  were  or  could  be 
closed  before  the  vessel  keeled  over  to  starboard  very  shortly  after  the  collision.  Of 
course,  there  is  an  additional  difficulty,  as  I  understand  it,  in  the  closing  of  these 
doors,  caused  by  the  list.  When  the  vessel  listed  over  the  vertical  doors  had  to  be 
worked  up  hill,  so  that  it  would  have  been  a  difficult  operation  to  close  these  doors  with 
such  an  extremely  heavy  list  on  the  ship.  Having  regard  to  the  fact  that  the  vessel 
sank  so  quickly  after  being  struck,  it  would  seem  that  all  the  water-tight  doors  in  the 
bulkheads  were  not  closed  and  that  the  water,  instead  of  being  confined  to  the  com- 
partments into  which  it  entered,  spread  all  over  the  ship. 

It  would  seem  obvious  that  the  less  time  which  is  occupied  in  case  of  emergency 
in  closing  bulkhead  doors  the  better.  Loss  of  even  a  short  time  in  effecting  this  may 
represent  the  difference  between  safety  and  the  loss  of  the  ship  and  many  lives.  It 
would  seem  to  be  most  desirable  that  the  watertight  doors  in  the  main  transverse  bulk- 
heads, or,  at  all  events,  all  those  situated  below  the  load  water  line,  should  be  capable 
of  being  automatically  and  simultaneously  closed  from  a  station  situated  on  the  bridge 
of  a  vessel,  if  such  an  arrangement  be  practicable. 

Very  specific  and  urgent  directions  are  laid  down  in  the  companies  book  of  rules 
and  instructions  to  their  masters  and  officers  as  to  the  closing  of  the  water-tight  doors 
in  the  bulkheads.  Rule  50  directs  that  special  precautions  are  to  be  taken  in  this 
respect  at  all  times  in  foggy  weather  and  at  any  time  when  fog  or  snow  shuts  down 
in  the  Gulf  of  St.  Lawrence  and  St.  Lawrence  river.  In  this  case  the  master  of  the 
Empress  saw  a  bank  of  fog  coming  across  the  river  and  knew  that  his  vessel  would  be 
enveloped  in  it,  but  it  does  not  appear  from  the  evidence  that  at  that  time  he  considered 
it  necessary  to  station  men  at  the  bulkhead  doors  to  close  them.  Men  were  allotted 
to  the  bulkhead  doors,  and  each  man  knew  that  it  was  his  duty  to  close  his  door  when 
the  order  to  do  so  reached  him.    The  person  who  had  the  knowledge  of  the  necessity 
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for  closing  the  doors  was  on  the  bridge  or  on  the  deck;  the  man  whose  duty  it  was  to 
do  it  would  have  no  knowledge  until  he  was  told  or  the  order  was  conveyed  to  him  in 
some  way.  The  sounding  of  the  siren  was  a  recognized  signal :  "  Close  water-tight 
doors;  each  man  to  his  boat."  But  this  signal  was  not  given  before  the  collision,  or, 
at  all  events,  in  time  for  the  men  to  get  to  their  respective  doors  and  close  them  before 
the  water  rushed  in  after  the  collision  had  happened.  Some  of  the  men  were  in  bed 
and  were  only  awakened  by  the  crash,  and  it  seems  clear  from  the  evidence  that  though 
efforts  were  made,  some  of  the  doors  could  not  be  closed,  either  because  the  vessel  had 
listed  heavily  to  starboard,  or  by  reason  of  the  water  which  was  rushing  into  her. 

The  list  taken  by  the  vessel  after  receiving  the  damage  may  have  resulted  in  the 
port-holes  in  the  cabins  and  passageways  being  submerged,  and  if  some  of  them  were 
open,  might  not  sufficient  water  have  poured  through  them  to  bring  about  what  in 
fact  occurred,  that  is,  the  capsizing  and  foundering  of  the  vessel  in  about  15  minutes? 
If  this  explanation  of  the  sudden  foundering  of  the  vessel  be  accepted  by  the  court, 
after  they  have  considered  the  evidence  as  the  right  one,  the  question  arises :  Could  the 
disaster  have  been  averted,  and  if  so,  how? 

There  appears  to  be  no  way  of  doing  away  with  or  of  preventing  collisions  alto- 
gether, and  the  story  of  this  case  conclusively  proves  that  one  of  the  results  of  a  colli- 
sion may  be  that  the  vessel  struck  may  list  heavily  over  to  the  side  on  which  the 
injuries  are  received ;  therefore  it  is  necessary  to  be  able  to  shut  the  water-tight  doors 
immediately  in  case  of  emergncy. 

If  it  has  been  proved  that  open  port-holes  played  an  important  part  in  the  quick 
foundering  of  the  ship,  here  is  an  object  lesson  which  does  not  require  any  confirmation 
by  similar  disasters  in  the  future.  Never  again  ought  open  port-holes  to  be  allowed 
to  contribute  to  the  effects  of  a  collision.  Should  not  the  rule  be  that  when  navigating 
in  fog  and  perhaps  also  in  narrow  or  crowded  waters  where  possibilities  of  collision 
are  frequent,  the  master  who  is  on  the  bridge  and  who  knows  the  circumstances  should 
communicate  an  order  by  some  recognized  signal  to  the  stewards  or  other  people  in 
charge  of  the  port-holes,  but  who  are  down  below  and  may  not  be  alive  to  the  circum- 
stances which  necessitate  the  closing  of  all  port-holes;  that  they  be  closed  and  not 
opened  again  until  the  vessel  is  out  of  the  fog  or  crowded  waters  ? 

These  are  the  suggestions  which  I  submit  for  the  consideration  of  the  tribunal  with 
regard  to  water-tight  doors  and  port-holes.  They  are  that  when  the  vessel  is  in  a  fog, 
and,  perhaps  when  in  crowded  waters,  in  any  case  where  it  is  reasonably  probable,  or 
perhaps,  possible,  that  a  collision  may  be  anticipated,  it  is  too  late  to  wait  until  after 
the  event  before  closing  the  doors  and  the  ports.  These  doors,  so  far  as  they  may  be 
closed  consistently  with  the  working  of  the  ship,  should  be  immediately  closed.  All 
port-holes  should  be  closed  and  all  precautions  taken  which  this  case  suggests  to  mini- 
mize or  render  impossible  the  recurrence  of  such  a  calamity. 

My  Lord,  that  is  my  summing  up  of  the  case.  I  have  referred  your  Lordships 
to  the  circumstances  of  the  collision,  to  the  fact  that  the  Empress  stopped  upon  or  very 
close  to  the  course  of  the  Storstad  when  by  pursuing  the  rule  of  navigation  she  would 
have  gone  away  from  the  Storstad.  I  have  referred  to  the  closing  of  the  water-tight 
doors  and  the  closing  of  the  ports,  and  I  suggest  that  this  case  points  very  strongly  to 
the  desirability  of  a  recommendation  upon  the  part  of  the  tribunal  to  navigators  to  see 
that  in  all  circumstances  of  risk  these  water-tight  doors  and  port-holes  are  not  again 
allowed  to  play  the  part  which  they  played  in  the  destruction  of  the  Empress  and  the 
loss  of  so  many  lives. 

Lord  Mersey. — Thank  you,  Mr.  Newcombe.  Now  that  we  have  heard  all  the  evi- 
dence and  the  addresses  of  Counsel,  I  should  like,  on  behalf  of  my  learned  colleagues 
and  myself,  to  say  a  few  words. 

This  Court  is  constituted  by  the  Canadian  Government  under  a  special  Act,  partly 
of  the  nominees  of  that  Government  and  partly  of  nominees  of  the  United  Kingdom.  It 
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was  so  constituted  because  on  the  one  hand  it  was  desired  by  the  Canadian  Government 
that  the  enquiry  should  take  place  in  Canada,  and  on  the  other  it  was  considered  by  the 
Government  of  the  United  Kingdom  that  as  the  Empress  of  Ireland  was  registered  in 
the  United  Kingdom  it  was  desirable  that  the  Mother  Country  should  be  represented 
on  the  tribunal.  It  was  felt  by  both  Governments  that  their  co-operation  in  this  man- 
ner would  result  in  the  institution  of  an  inquiry  of  the  most  exhaustive  and  searching 
character  possible  into  the  cause  of  this  lamentable  disaster.  I  think  the  proceedings 
in  this  court  from  day  to  day  show  that  this  object  has  been  attained. 

There  is  one  further  matter  to  which  I  should  like  to  allude.  I  refer  to  certain 
words  which  were  used  by  Mr.  Haight  this  morning,  from  which  he  appeared  to  be 
under  the  impression  that  Counsel  might  in  some  way  or  another  have  rendered  greater 
assistance  to  the  Court.  I  can  assure  Mr.  Haight  that  he  can  dismiss  that  impression 
from  his  mind.  On  the  contrary,  I  should  like  to  take  this  opportunity  of  saying — 
and  I  think  I  may  speak  on  behalf  of  my  colleagues  as  well  as  myself — that  we  have 
been  much  impressed  by  the  ability,  the  fairness  and  the  patience  with  which  Counsel 
for  all  the  parties  concerned  have  put  forward  their  cases.  These  remarks  apply  also 
to  Mr  Newcombe,  upon  whom  the  onerous  responsibility  has  fallen  of  seeing  that  all 
the  facts  and  all  the  evidence  should  be  put  before  the  Court  which  would  enable  the 
Court  to  form  a  judgment  upon  the  various  questions  submitted  to  it.  We  thank  all 
these  gentlemen  cordially  for  the  assistance  which  they  have  given  us. 

We  must  now  address  ourselves  to  the  heavy  task  of  sifting  and  considering  the 
evidence.  We  hope  to  be  able  to  do  this  work  within  a  fortnight  or  thereabouts,  and 
we  shall  then  be  in  a  position  to  make  our  report. 

The  Commission  adjourned  sine  die. 
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REPORT  OF  COMMSSION  OF  INQUIRY  INTO  THE  CASUALTY  TO  THE 
BRITISH  STEAMSHIP  "EMPRESS  OF  IRELAND"  WHICH  SANK  AFTER 
COLLISION  WITH  THE  NORWEGIAN  STEAMER  "STORSTAD"  IN  THE 
RIVER  ST.  LAWRENCE  ON  MAY  29,  1914. 

Chateau  Frontenac,  Quebec,  11th  July,  1914. 

To  the  Honourable 
J.  D.  Hazen, 

Minister  of  Marine  and  Fisheries. 

Sir, 

"  EMPRESS  OF  IRELAND." 

I  have  the  honour  to  transmit  to  you  the  Report  of  the  Commissioners  appointed 
by  you  to  inquire  into  the  foundering  of  the  above  named  vessel. 

Believe  me, 

Most  respectfully  yours, 

(Sgd)  MERSEY. 

WARRANT  OF  APPOINTMENT  OF  COMMISSION. 

CANADA. 

To  the  Right  Honourable  John  Charles,  Baron  Mersey,  The  Honourable  Ezekiel 
McLeod,  Chief  Justice  of  New  Brunswick  and  Local  Judge  in  Admiralty  of  the 
Exchequer  Court  of  Canada  for  the  New  Brunswick  Admiralty  District,  and  The 
Honourable  Sir  Adolphe  Basile  Routhier,  Local  Judge  in  Admiralty  of  the 
Exchequer  Court  of  Canada  for  the  Quebec  Admiralty  District. 

Greeting  : 

Know  you  that  under  and  by  virtue  of  the  provisions  of  Part  X  of  the  Canada 
Shipping  Act  as  amended,  and  in  virtue  of  all  other  powers  in  that  behalf  in  me  vested, 
I,  the  Honourable  John  Douglas  Hazen,  the  Minister  of  Marine  and  Fisheries  of 
Canada,  do  hereby  nominate,  constitute  and  appoint  you,  the  said  John  Charles,  Baron 
Mersey,  Ezekiel  McLeod  and  Sir  Adolphe  Basile  Routhier  to  be  Commissioners  to  hold 
a  formal  investigation  under  and  subject  to  the  requirements  of  the  said  Part  X  of  the 
Canada  Shipping  Act  as  amended,  into  and  concerning  a  shipping  casualty  which  I, 
the  said  Minister,  consider  to  be  of  extreme  gravity  and  special  importance,  and  with 
respect  to  which  I  have  ordered  a  formal  investigation  under  the  authority  of  the  said 
statute,  whereby  the  British  steamship  "Empress  of  Ireland"  of  about  8,028  tons, 
registered  tonnage,  official  number  123972,  of  which  the  Canadian  Pacific  Railway 
Company  was  the  registered  owner  and  H.  G.  Kendall  was  the  Master,  was  sunk  in 
collision  with  the  Norwegian  steamship  "  Storstad"  in  the  River  St.  Lawrence,  on  the 
morning  of  Friday,  the  twenty-ninth  day  of  May,  1914,  and  many  lives  of  the  passen- 
gers and  crew  of  the  said  steamship  "  Empress  of  Ireland"  were  lost. 
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To  Have  and  to  hold,  exercise  and  enjoy  all  the  office  of  Commissioners  as  afore- 
said unto  you  the  said  John  Charles,  Baron  Mersey,  Ezekiel  McLeod  and  Adolphe 
Basile  Kouthier,  together  with  all  and  every  the  powers,  rights,  authority  and  priv- 
ileges, and  subject  to  the  obligations  and  requirements,  under  and  by  virtue  of  the 
said  Part  X  of  the  Canada  Shipping  Act  to  or  in  respect  of  the  said  office  of  right  or 
by  law  appertaining  or  enacted. 

And  I  do  moreover  designate  you,  the  said  John  Charles,  Baron  Mersey,  to  be 
President  of  the  said  Commission  or  Court  hereby  constituted. 

Given  under  my  hand  at  Ottawa  this  13th  day  of  June,  in  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  fourteen. 

(Sgd.)  J.  D.  HAZEN, 
Minister  of  Marine  and  Fisheries  of  Canada. 
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INTRODUCTION. 

The  terms  of  our  warrant  of  appointment  require  us  to  inquire  into  the  casualty 
whereby  the  SS.  Empress  of  Ireland  was  sunk  in  collision  with  the  Norwegian  steamer 
Storstad.  We  have  interpreted  this  reference  as  requiring  us  to  investigate  not  merely 
the  question  of  responsibility  for  the  collision;  but  also  the  questions  why  the  ship 
sank  so  quickly  afterward,  whether  adequate  measures  were  taken  to  save  the  lives  of 
those  on  board,  and  whether  any  steps  can  be  taken  in  the  future  to  prevent  or  mitigate 
the  terrible  consequences  of  similar  disasters. 

It  will  accordingly  be  convenient  to  divide  our  report  into  sections  dealing  with 
the  following  matters : — 

1.  Description  of  the  two  ships; 

2.  Summary  of  the  stories  of  the  two  parties; 

3.  Consideration  of  who  was  to  blame  for  the  collision ; 

4.  Reasons  for  the  rapid  sinking  of  the  ship; 

5.  The  life  saving  appliances  on  board  the  Empress  of  Ireland,  and  the  measures 
taken  to  save  life  by  both  vessels; 

6.  Answers  to  questions  propounded  by  the  Canadian  Government. 

7.  Suggestions. 

The  Commission  met  on  June  16  and  sat  for  the  purpose  of  hearing  evidence  and 
the  addresses  of  Counsel  until  Saturday,  June  27.    We  heard  59  witnesses. 
We  were  assisted  by  the  advice  of  the  following  assessors : — 
Commander  Caborne,  C.B.,  R.N.R., 
Captain  L.  A.  Demers,  F.R.A.S., 
Commander  Howe,  R.N., 
Professor  J.  J.  Welch,  M.  Sc.,  M.Inst,,  C.E. 
The  parties  were  represented  by  counsel  as  follows : — 
For  the  Crown: 

Mr.  E.  L.  Newcombe,  K.C,  Deputy  Minister  of  Justice, 

Mr.  Eusebe  Belleau,  K.C. 
For  the  Canadian  Pacific  Railway  Co. : 

Mr.  Butler  Aspinall,  K.C, 

Mr.  E.  W.  Beatty, 

Mr.  F.  E.  Meredith,  K.C, 

Mr.  A.  R.  Holden,  K.C 
For  the  master,  engineers  and  officers  of  the  SS.Empress  of  Ireland: 

Mr.  Aime  Geoffrion,  K.C, 

Mr.  Cecil  Thompson. 
For  the  owners  of  the  SS.  Storstad: 

Mr.  C.  A.  Duclos,  K.C, 

Mr.  C.  S.  Haight, 

Mr.  J.  W.  Griffin, 

Mr.  N.  B.  Beecher. 
For  the  Dominion  Coal  Co.,  charterers  of  the  SS.  Storstad: 

Mr.  H.  MacInnes,  K.C 
For  the  National  Sailors  and  Firemen's  Union  of  Great  Britain  and  Ireland: 

Mr.  G.  F.  Gibsone,  K.C. 
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REPORT 

PART  I. 

DESCRIPTION  OF  THE  TWO  VESSELS, 
(a)  SS.  '  Empress  of  Ireland/ 

This  ship  was  designed  by  the  late  Dr.  Francis  Elgar  and  was  constructed  by  the 
T  airfield  Shipbuilding  and  Engineering  Company,  at  Govan,  in  1906,  under  Board  of 
Trade  and  Lloyds  Survey,  to  class  star  100  Al  at  Lloyds. 

She  was  of  shelter  deck  type,  having  a  straight  stem  and  elliptical  stern.  Her 
length  between  perpendiculars  was  550  feet,  breadth  moulded  G5J  feet,  and  depth 
moulded  to  upper  deck  amidships,  40  feet. 

Her  official  number  was  123972,  gross  tonnage  14,191,  and  net  tonnage,  8,028. 

decks. 

Four  complete  steel  decks,  viz. :  shelter  deck,  upper  deck,  main  deck  and  lower 
■deck,  ran  from  stem  to  stern,  the  minimum  heights  of  the  first  three  above  the 
designed  load  line  (27^  feet  from  underside  of  keel)  being  21,  13  and  5  feet  respec- 
tively, whilst  the  lower  deck  amidships  was  3  feet  below  that  line.  A  steel  orlop  deck 
was  fitted  before  and  abaft  the  machinery  spaces,  8  feet  below  the  lower  deck,  whilst 
8^  feet  above  the  shelter  deck,  a  lower  promenade  deck  extended  for  a  length  of  about 
390  feet,  practically  from  the  stern,  and  a  forecastle  of  the  same  height  extended  over 
a  length  of  84  feet.  Above  the  lower  promenade  deck,  an  upper  promenade  deck  and  a 
boat  deck  were  fitted  for  nearly  one-half  the  length  of  the  vessel  amidships;  the  upper 
promenade  deck  was  8  feet  above  the  lower  promenade  deck,  and  the  boat  deck  was 
45|  feet  above  the  designed  water  line. 

watertight  bulkheads. 

The  transverse  watertight  bulkheads  were  10  in  number,  and  terminated  in  each 
case  at  the  upper  deck.  They  were  numbered  1  to  10  from  the  bow,  the  collision  bulk- 
head being  the  first  named.  No.  1  bulkhead,  34£  feet  from  the  bow,  was  stepped  for- 
ward at  the  lower  deck  for  a  length  of  9  feet,  and  a  continuation  of  the  forward  part 
of  this  bulkhead  downwards,  formed  the  forward  bulkhead  of  chain  locker.  No.  2  bulk- 
head was  situated  40 J  feet  abaft  No.  1 ;  No.  3  was  49J  feet  abaft  No.  2 ;  No.  4  was  51| 
feet  abaft  No.  3,  and  formed  the  forward  limit  of  the  machinery  spaces,  being  on  the 
forward  side  of  the  cross  coal  bunker  at  the  fore  end  of  the  forward  boiler  room. 

No.  5  bulkhead  was  situated  at  the  after  end  of  the  forward  boiler  room,  87,|  feet 
abaft  No.  4.  It  had  cross  coal  bunkers  on  both  its  forward  and  after  sides.  It  was 
stepped  forward  at  the  main  deck  for  a  distance  of  about  25  feet,  forming  a  water- 
tight flat  at  the  main  deck,  and  was  then  carried  up  to  the  upper  deck.  A  watertight 
passage  was  constructed  amidships  on  the  after  side  of  this  bulkhead  at  the  boiler 
room  floor  level,  and  a  watertight  door  was  fitted  at  its  after  end  for  access  between 
the  forward  and  after  boiler  rooms.  This  passage  extended  dust-tight  through  the 
cross  coal  bunkers  on  the  forward  side  of  this  bulkhead.  A  partly  watertight  and 
partly  dust-tight  steam  pipe  passage  was  also  fitted  amidships  in  the  bunkers  above  the 
communication  passage  just  named.  No.  6  bulkhead  was  situated  87f  feet  abaft  No. 
5  and  formed  the  after  end  of  the  after  boiler  room,  separating  this  space  from  the 
engine  room;  it  had  a  cross  coal  bunker  on  its  fore  side.  A  watertight  recess  11  feet 
wide  extended  forward  under  the  lower  deck  for  a  distance  of  4  feet  6  inches,  and  this 
recess  contained  the  watertight  door  providing  access  from  the  engine  room  to  the 
after  boiler  room,  a  dust-tight  passage  being  fitted  on  the  fore  side  of  this  door 
through  the  cross  coal  bunker.  It  also  had  a  watertight  pocket  or  recess  on  the  star- 
board side  above  the  main  deck,  extending  back  to  the  engineer's  gangway  at  ship's 
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side  and  fitted  with  a  watertight  door  at  its  after  end.  No.  7  bulkhead  was  fitted  at  the 
after  end  of  the  engine  room  69f  feet  abaft  No.  6,  and  was  stepped  forward  horizon- 
tally at  the  orlop  deck  for  a  distance  of  18  feet,  being  then  carried  vertically  to  the 
upper  deck. 

No.  8  bulkhead  was  situated  22£  feet  abaft  No.  7.  It  was  recessed  aft  one  frame 
space  in  the  centre  portion  of  the  ship  below  the  orlop  deck,  the  remaining  portion  of 
the  bulkhead  extending  vertically  from  keel  to  upper  deck.  No.  9  bulkhead  was  40£ 
feet  abaft  No.  8,  and  formed  the  after  limit  of  the  cellular  double  bottom. 

No.  10  bulkhead  was  33f  feet  aft  of  No.  9,  and  31|  feet  forward  of  stern.  It  was 
stepped  aft  for  a  distance  of  20  feet  at  the  lower  deck,  and  then  extended  vertically 
to  the  upper  deck. 

The  watertight  bulkheads  were  constructed  in  accordance  with  the  recommenda- 
tions of  the  Board  of  Trade  Bulkhead  Committee  of  1891,  the  specification  to  which 
the  vessel  was  built  being  based  on  these  requirements  as  regards  watertight  sub- 
division, and  the  vessel  was  so  built. 

The  bulkheads  were  so  placed  that  any  two  adjacent  compartments  might  be 
flooded  when  floating  at  a  mean  draught  of  27£  feet,  without  sinking  the  ship  below  the 
margin-of-safety  line  drawn  below  the  upper  deck,  in  accordance  with  the  recommen- 
dations of  the  above-mentioned  committee. 

WATERTIGHT  DOORS. 

A  number  of  watertight  doors,  24  in  all — were  fitted  in  these  bulkheads  as  detailed 
below,  those  on  the  lower  and  main  decks  being  of  the  horizontal-sliding  type  worked 
by  rack  and  pinion ;  two  in  the  holds  were  of  the  vertical  sliding  and  the  others  were 
of  the  horizontal-sliding  type. 

POSITION  AND  DESCRIPTION   OF  WATERTIGHT  DOORS. 


No.  1  bulkhead . 
No.  2 
No.  3 


No.  4 

No.  5  H 
No.  6 

No.  7 

No.  8 
No  9 

No.  10  ,, 


In  Hold. 


Nil. 
Nil. 
Nil. 


Nil. 


1  (V.S.)  5'  6"  x  2' 
pass,  between  boiler 
room  on  centt  e  line. 

1  (V.S.)  5'  6"x2'  aft 
end  of  passage  to 
engine  room  on 
centre  line. 

Nil. 


2  (H.S.)  5'  x 
leading  to 
tunnels. 

Nil. 


Nil. 


2'  1" 
shaft 


Orlop  Deck. 


Nil. 
Nil. 
Nil. 


Nil. 


Nil. 


Nil. 


1(H.S.)  5'  x  2'  1' 


Nil. 


Lower  Deck. 


Nil. 


(H.S.)  4'  x  2'  fore 
end  steering  comp- 
artment. 


Nil. 
Nil. 
Nil. 


1  (H.  !S.)    6'  x  3'. 


(H.S.)  6'  x  3'  star 
and  port  in  coal 
bunkers. 

(H.S.)  6'  x  3'  star 
and  port  in  coal 
bunkers. 


Nil. 

Nil. 
Nil. 

Nil. 


Main  Deck. 


Nil. 
Nfl. 

(H.  S  )"  st.  and 
port  6'  6"  x  3'  in 
I  >assages. 

(H.S.)  6'  6"  x  3' 
star,  and  port  in 
passages. 

(H.S.)  6'  6"  x  3' 
star,  and  port  side 
of  uptake  casing  in 
passages. 

(H.S.)  6'  6"  x  3' 
star,  bulkhead  pock- 
eted aft  to  gang- 
way port  above 
coal  bunker. 
(H.S.)  6'  6"  x  3' 
star,  and  port  in 
passageways  inside 
cabins. 

(H.S.)  6'  6"  x  3' 
star,  and  port  in 
passageways. 
H.S.)  6'  6"  x  3' 
star,  and  port  in 
passageways  b  e- 
tween  cargo  hold 
trunk  and  cabins. 
Nil. 
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All  the  gearing  for  working  these  doors  was  carried  to  the  upper  deck  level,  and 
each  door  was  worked  by  hand  power,  a  handle  or  key  being  provided  adjacent  to  the 
working  position.   All  the  doors  were  fitted  with  sill  plates. 

CELLULAR  DOUBLE  BOTTOM. 

A  cellular  double  bottom  was  worked  between  bulkheads  1  and  9,  4  feet  6  inches 
in  depth  and  47  feet  in  breadth  at  its  widest  part;  its  total  capacity  was  1,522  tons  of 
water. 

APPROPRIATION  OF  SPACES. 

The  appropriation  of  spaces  below  the  upper  deck  was  as  follows : — 

APPROPKIATICW. 

SPACES. 

Forward  of  No.  1  or  collision  bulkhead. 

Trimming  tank  to  orlop  deck,  chain  locker  to  lower  deck  and  store  rooms  elsewhere. 

Between  bulkheads  Nos.  1  and  2. 

Cargo  to  lower  deck.  Space  above,  up  to  upper  deck  available  for  either  steerage 
passengers  or  cargo. 

Between  bulkheads  Nos.  2  and  8. 

Cargo  to  lower  deck;  steerage  passengers  to  main  deck;  3rd  class  passengers  above 
main  deck. 

Between  bulkheads  Nos.  3  and  4. 

Deep  tanks  for  stowage  of  cargo  or  for  water  ballast  up  to  lower  deck;  and  3rd 
class  accommodation  above  that  deck. 

Between  bulkheads  Nos.  If.  and  5. 

Forward  boiler  room  (to  main  deck)  containing  3  double-ended  boilers  forward 
and  one  single-ended  boiler  aft;  a  coal  cross-block  was  worked  at  each  end,  with  side 
bunkers.  The  bunker  bulkheads  throughout  were  not  water  tight.  These  bunkers  are 
subdivided  by  a  non  watertight  flat  at  the  height  of  the  lower  deck,  so  that  the  upper 
or  reserve  bunkers  may  be  utilized  when  required  for  the  carriage  of  cargo.  The 
forward  cross  block  below  lower  deck  level  is  subdivided  at  the  middle  line  of  ship  by 
a  longitudinal  bulkhead  pierced  by  two  manholes,  each  3  £eet  deep  and  1J  feet  wide, 
whilst  the  after  block  was  subdivided  at  its  lower  portion  by  the  practically  watertight 
sides  of  a  middle  line  passage  way  communicating  with  the  after  boiler  room.  Above 
this  passage  way,  and  immediately  below  the  lower  deck,  a  similar  passage  for  steam 
pipe9  was  fitted,  the  two  passages  being  connected  by  a  middle  line  partition  containing 
manholes.   The  total  depth  of  the  passageways  was  about  fifteen  feet. 

Above  the  main  deck  there  was  accommodation  for  third  class  passengers- 

Between  bulkheads  Nos.  5  and  6. 

After  boiler  room  (to  main  deck),  containing  three  double-ended  boilers  aft  and 
two  single-ended  boilers  forward  with  uptakes  leading  to  after  funnel,  and  having  a 
cross  block  at  each  end,  with  side  bunkers.  As  in  the  forward  boiler  room  a  non-water- 
tight flat  was  worked  at  the  height  of  the  lower  deck,  and  for  the  same  purpose.  The 
forward  cross-block  was  subdivided  amidships  by  passages  and  partitions  in  a  similar 
manner  to  that  described  for  the  after  block  of  the  forward  boiler  room,  except  that 
the  lower  passage  way  was  absolutely  watertight  from  bulkhead  No.  5,  to  the  watertight 
door  at  the  after  end  of.  passage  way.  The  after  cross-block  also  had  a  communication 
passage  through  it  to  the  engine  room  at  the  stockhold  level,  a  partition  lightened  by 
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manholes  joining  this  passageway  to  lower  deck  and  above  this  deck  was  worked  a 
steam  pipe  passage  similar  to  those  already  described. 

Above  the  main  deck  the  3rd  class  dining  saloon  was  situated  at  the  fore  end,  and 
store  rooms  were  located  abaft  this. 

ACCOMMODATION. 

Between  bulkheads  Nos.  6  and  7. 

Engine  room  up  to  main  deck,  containing  two  sets  of  twin-screw  quadruple-expan- 
sion engines,  with  a  reserve  bunker  or  cargo  space  on  each  side  between  lower  and 
main  deck;  from  thence  to  upper  deck  the  2nd  class  bath  room,  etc.,  were  arranged 
abreast  engine  room  casings. 

Between  bulkheads  Nos.  7  and  8. 

Cold  storage  chambers  and  fresh  water  tanks  up  to  main  deck;  2nd  class  cabins- 
above  main  deck. 

Between  bulkheads  Nos.  8  and  9. 

Cargo  up  to  main  deck;  2nd  cjass  cabins  above  this  deck. 

Between  bulkheads  Nos.  9  and  10. 

Cargo  up  to  main  deck;  2nd  class  cabins  above  this  deck. 

Abaft  No.  10  to  stern. 

Steering  compartment  up  to  lower  deck;  store  rooms  above  this  deck. 

Between  the  upper  and  shelter  decks  3rd  class  passengers  were  accommodated  at 
the  Forward  end.  Aba£t  this,  on  the  starboard  side,  a  range  of  1st  class  passengers' 
cabins  (inner  and  outer)  extended  to  the  engine  room  casing,  with  2nd  class  accommo- 
dation further  aft;  on  the  port  side  the  stewards,  engineers  and  cooks  were  accom- 
modated, with  stores,  etc.  Right  aft,  on  both  sides  of  the  ship,  the  firemen  were 
berthed,  whilst  baggage,  mail  and  other  rooms  were  arranged  fore  and  aft  at  the  middle 
line.    The  seamen's  quarters  were  under  the  forecastle  deck. 

The  houses  above  the  shelter  deck  contained  accommodation  for  first  class  passen- 
gers, whilst  the  Marconi  house  was  on  the  boat  deck. 

ACCESS  TO  DECKS. 

Provision  was  made  for  the  necessary  means  of  access  to  the  upper,  promenade 
and  boat  decks  from  the  various  compartments  utilized  for  the  classes  of  accommoda- 
tion carried. 

SIDELIGHTS. 

The  lowest  (and  partial)  range  of  sidelights  was  forward  in  the  3rd  class  and 
steerage  quarters  on  the  lower  deck.  These  lights  were  extra  strong  ordinary  brass 
sidelights,  10  inches  diameter  clear  glass,  fitted  with  plugs  and  hinged  cast-iron  covers, 
A  number  of  these  were  of  the  automatic  ventilating  type.  Between  the  main  and 
upper  decks  there  was  a  complete  range  of  sidelights  of  the  size  and  types  just  men- 
tioned, (except  that  those  in  the  3rd  class  dining  saloon  were  12  inches  diameter) 
whilst  those  in  the  forecastle  were  also  10  inches  diameter  clear  glass.  Between  the 
upper  and  shelter  decks  the  sidelights  were  12  inches  diameter  clear  glass,  and  between 
the  shelter  and  the  lower  promenade  decks  16  inches  and  14  inches  diameter.  In  the 
deck  houses  above  the  lower  promenade  deck  there  were  rectangular  sliding  or  hinged 
windows  about  20  inches  by  14  inches  in  the  clear. 

The  minimum  heights  above  the  designed  water  line  of  the  lower  edges  of  the 


ranges  of  circular  ports  were : — 

Ports  between  lower  and  main  decks   5  feet. 

"       "       main  and  upper  decks   11  " 

"       "       upper  and  shelter  decks   19  " 

u       shelter  and  lower  promenade  decks   27  " 
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The  height  first  given  above  was  that  of  the  furthest  aft  of  the  partial  range  of 
ports;  the  others  are  the  heights  of  the  ports  amidships,  so  that  forward  and  aft  the 
ports  were  higher  than  indicated  above  on  account  of  the  sheer  of  the  decks. 

The  vessel  was  provided  with  a  single  plate  rudder  of  partially  balanced  type, 
actuated  by  Brown's  steam  steering  gear,  with  telemotor ;  the  gear  was  placed  right  aft 
on  the  orlop  deck  below  water.  The  rudder  was  increased  in  size  in  1908,  and  when 
so  augmented  its  area  was  227  square  feet  or  1.53  per  cent  of  the  immersed  middle 
line  area.  The  steering  engine  was  controlled  by  telemotor  from  the  wheelhouse  and 
also  from  the  promenade  deck  aft,  an  indicator  being  fitted  in  wheel  house.  There 
were  sufficient  boats  for  all  on  board,  and  wireless  telegraphy  and  submarine  signalling 
apparatus  were  installed. 

The  main  propelling  machinery  of  the  vessel  was  of  the  twin  screw  quadruple 
expansion  type,  each  engine  having  four  cranks,  with  working  parts  balanced  on  the 
Yarrow-Schlick-Tweedy  System.  The  four  cylinders  were  respectively  36-inch,  52- 
inch,  75-inch  and  108-inch  in  diameter  with  a  stroke  of  5  feet  9  inches. 

Steam  was  supplied  from  six  double-ended  and  3  single  ended  boilers  fitted  in  two 
boiler  rooms  as  previously  described. 

The  maximum  seagoing  speed  of  the  vessel  was  about  18  knots,  and  the  machinery 
could  develop  about  18,000  I.H.P. 

(b)  SS.  '  Storstad/ 

This  vessel  was  constructed  by  Messrs.  Armstrong,  Whitworth  and  Company, 
Limited,  of  Newcastle-on-Tyne,  in  1910. 

She  is  440  feet  long  between  perpendiculars,  58.1  feet  beam,  and  has  a  moulded 
depth  of  28  feet  8  inches  and  a  mean  draught  when  loaded  of  25^  feet. 

The  vessel  was  constructed  on  the  Isherwood  longitudinal  system.  She  is  divided 
into  8  watertight  compartments  by  7  transverse  bulkheads,  No.  1,  or  the  collision  bulk- 
head, being  about  24  feet  abaft  the  stem. 

A  cellular  double  bottom  extends  the  whole  length  of  the  vessel,  arranged  for 
water  ballast,  and  trimming  tanks  are  also  fitted  in  the  two  compartments  at  the  ends 
of  the  vessel. 

The  stem  of  the  vessel  consists  of  a  forging  made  in  two  parts,  scarphed  and 
riveted.  The  longitudinal  frames  on  each  side  are  about  18  inches  apart  at  the  stem, 
and  corresponding  frames  on  the  two  sides  are  secured  together  by  triangular  bracket 
plates. 

The  vessel  was  fitted  with  two  stockless  anchors  in  cast  iron  hawse  pipes,  the 
flukes  projecting  18  inches  from  the  ship's  side. 

She  is  capable  of  carrying  about  10,800  tons  of  coal  or  cargo  at  the  above  mean 
draught,  and  her  main  propelling  machinery  consists  of  a  3  cylinder  triple-expansion 
engine,  of  about  4,000  I.H.P. ,  steam  being  supplied  by  3  single-ended  cylindrical  mar- 
ine type  boilers  capable  of  giving  the  vessel  an  average  speed  of  about  10  knots  when 
loaded. 

She  is  fitted  with  a  rudder  of  the  ordinary  type  supported  by  pintles,  which  is 
capable  of  being  worked  both  by  hand  and  steam  gear. 

PART  H. 

THE  TWO  STOETES. 

(1)  THE  STORY  OF  THE  SS.  '  EMPRESS  OF  IRELAND.' 

Navigation  of  the  vessel  up  to  the  point  of  sighting  the  'Storstad/ 

The  Empress  of  Ireland  left  Quebec  at  about  4.20  p.m.  (Montreal  time)  on  the 
28th  May,  in  charge  of  a  Quebec  pilot,  Adelard  Bemier  by  name,  with  a  crew  of  420 
hands,  and  1,057  passengers,  and  some  general  cargo,  bound  for  Liverpool. 
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The  master  of  the  vessel  was  Captain  H.  G.  Kendall,  who  has  held  an  Extra 
Master's  Certificate  for  twelve  years,  and  has  been  in  the  service  of  the  Canadian 
Pacific  Kailway  Company  for  eleven  and  a  half  years,  during  the  last  six  and  a  half 
of  which  he  had  been  in  command  of  ships  of  that  company.  He  first  took  command 
of  the  Empress  of  Ireland  on  May  1st,  1914,  at  Halifax,  N.S.  In  addition  to  the 
captain,  there  were  six  certificated  officers,  of  whom  four  held  Master's  Certificates, 
and  two  Mate's  Certificates.  The  Engineers  were  twelve  in  number,  of  whom  we  were 
informed  that  eleven  held  first-class  certificates,  though  only  four  were  credited  with 
such  certificates  in  the  Articles.  The  crew  was  constituted  as  follows:  Deck 
Department,  59,  including  officers;  engine  room  department,  130;  and  victualling  de- 
partment, 222.  In  addition  to  these  there  were  four  supernumerary  engineers,  and 
five  musicians. 

From  12  to  4  a.m.  on  the  morning  of  May  29,  it  was  the  first  officer's  watch,  the 
third  officer  being  associated  with  him  to  form  a  double  watch.  The  captain  himself, 
however,  remained  on  the  bridge  and  had  charge  of  the  navigation  of  the  vessel.  In 
addition  there  was  a  quartermaster  at  the  wheel,  and  another  quartermaster  (Murphy), 
and  a  deck  boy  standing  by.  Of  these  six  persons  only  the  master,  first  officer  and 
Murphy  survive. 

It  was  a  beautiful  and  clear  night  with  a  young  moon  and  stars  shining;  but 
before  reaching  Father  Point,  a  slight  fog  had  been  met  on  two  occasions  (1)  between 
Red  Island  and  Bic,  and  (2)  between  Bic  and  Father  Point,  on  both  of  which  occa- 
sions speed  was  reduced  to  half  speed  and  slow,  and  the  whistle  was  used. 

The  pilot  was  dropped  about  a  mile  north  of  Father  Point  gas  buoy,  at  about 
1.20  a.m.,  the  weather  being  then  fine  and  clear.  A  course  of  N.  47  E.  magnetic  was 
then  set  in  order  to  obtain  an  offing  from  the  shore,  and  the  vessel  proceeded  to  sea  at 
full  speed,  which  the  master  states  was  between  17  and  18  knots  an  hour. 

After  the  vessel  had  been  running  on  this  course  for  a  little  time,  the  Cock  Point 
gas  buoy  was  sighted  by  the  lookout  in  the  Crow's  nest  and  reported,  and  shortly 
afterwards,  just  before  getting  Cock  Point  on  the  beam,  the  masthead  lights  of  a 
steamer,  which  subsequently  proved  to  be  the  Storstad,  were  sighted  between  three 
and  four  points  on  the  starboard  bow,  approximately  six  miles  away,  the  weather  at 
that  time  being  fine  and  clear. 

Navigation  from  moment  of  sighting  the  'Storstad'  until  the  fog  intervened. 

After  running  on  the  course  N.  47  E.  magnetic  for  about  eighteen  minutes,  to 
a  point  at  which  Cock  Point  buoy  was  about  two  and  a  half  miles  away  on  the  star- 
board beam,  and  about  four  and  a  half  miles  from  Father  Point,  Captain  Kendall,  con- 
sidering that  he  had  made  the  necessary  offing  from  the  shore,  altered  his  course  to 
N.  76  E.  by  compass,  or  N.  73  E.  magnetic,  with  the  object  of  proceeding  down  the 
river.  When  this  change  had  been  carried  out,  the  masthead  lights  of  the  Storstad 
were  still  visible,  about  a  point  or  a  point  and  a  half  on  the  starboard  bow,  about  four 
miles  away,  and  it  was  intended  to  pass  the  vessel  starboard  to  starboard. 

At  this  moment  Captain  Kendall,  going  to  the  higher  bridge,  verified  the  heading 
of  the  ship  by  the  standard  compass  and  took  the  bearing  of  the  lights.  He  stated  that 
he  found  that  the  Storstad  lights  were  bearing  N  87  E  by  compass,  11  degrees  on  his 
starboard  bow,  and  that  her  course  would  therefore  take  her  easily  to  starboard  of  his 
ship. 

A  little  later  Captain  Kendall  returning  to  the  navigation  bridge,  sighted  the 
green  light  of  the  Storstad  off  his  starboard  bow,  and  about  the  same  time  a  fog  bank 
was  seen  coming  off  the  land,  and  dimming  the  lights  of  the  Storstad. 

NAVIGATION  IN  FOG. 

As  soon  as  the  fog  began  to  affect  the  Storstad's  lights  the  engines  of  the  Empress 
of  Ireland  were  stopped,  and  put  full  speed  astern,  and  her  whistle  was  blown  three 
short  blasts  signifying  that  this  had  been  done. 
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About  a  minute  later  the  fog  shut  out  the  lights  of  the  Storstad  which  were  then 
seen  bearing  about  one  point  on  the  starboard  bow.  A  prolonged  blast  of  the  Storstad' s 
whistle  was  heard  about  2  points  off  the  starboard  bow  of  the  Empress  of  Ireland,  sig- 
nifying that  the  Storstad  had  way  upon  her,  and  the  sound  appeared  to  come  from 
about  a  mile  or  a  mile  and  a  half  away.  The  Empress  of  Ireland  then  blew  a  series  of 
three  short  blasts.  A  prolonged  blast  from  the  Storstad  was  again  heard  about  four 
points  off  the  starboard  bow  of  the  Empress  of  Ireland. 

At  about  this  time  the  Empress  of  Ireland  being  at  a  standstill  in  the  water  and 
heading  about  N  76  E  by  compass  or  1ST  73  E  magnetic,  her  engines  were  stopped  and 
two  long  blasts  sounded  on  the  whistle,  signifying  that  she  was  stopped  and  had  no 
way  upon  her.  Another  prolonged  blast  was  heard  from  the  Storstad  still  on  the  star- 
board bow,  apparently  about  six  points,  and  about  a  mile  away.  The  whistle  of  the 
Empress  of  Ireland  thereupon  again  sounded  two  long  blasts.  As  the  position  of  the 
sounds  heard  from  the  Storstad  was  broadening  first  from  two  points  to  four  and  then 
from  four  to  six,  Captain  Kendall  supposed  the  relative  positions  of  the  two  ships  to 
be  perfectly  safe. 

THE  COLLISION. 

Yery  soon  after  the  Empress  of  Ireland  had  blown  the  second  set  of  two  long  blasts, 
the  mast  head  lights  and  the  two  side  lights  of  the  Storstad  were  seen  by  Captain 
Kendall  about  100  feet  away,  almost  at  right  angles  to  the  Empress  of  Ireland,  and 
approaching  at  a  fast  speed. 

Captain  Kendall  by  megaphone  hailed  the  Storstad  to  go  full  speed  astern,  and 
at  about  the  same  time  the  Storstad  was  heard  to  begin  sounding  three  short  blasts, 
the  third  of  which  sounded  as  the  Storstad  struck  the  Empress  of  Ireland,  as  mentioned 
in  the  next  paragraph. 

In  the  hope  of  possibly  avoiding  or  minimizing  the  effect  of  a  collision  the  engines 
of  the  Empress  of  Ireland  were  ordered  full  speed  ahead,  and  her  helm  was  ordered  hard 
a-port;  but  the  Storstad  continuing  to  come  on  at  a  fast  speed  of  about  10  knots  struck 
the  Empress  of  Ireland  amidships  and  penetrated  through  her  steel  decks  to  the  extent 
of  15  to  20  feet.  The  angle  of  the  two  ships  at  the  moment  of  collision  was  about  7 
points. 

The  engines  of  the  Empress  of  Ireland  were  immediately  stopped,  and  the  Storstad 
was  requested,  by  megaphone,  to  go  full  speed  ahead.  The  ships,  however,  after  a  few 
seconds,  separated  and  orders  were  given  to  put  the  engines  of  the  Empress  of  Ireland 
full  speed  ahead,  with  a  view  to  beaching  the  vessel,  which  at  that  moment  was  list- 
ing heavily  to  starboard.    Steam,  however,  failed,  the  engines  stopped,  and  the  lights 

went  out.  The  vessel  continued  to  list  and,  about  fifteen  minutes  after  the  collision, 
foundered.  She  was  then  heading  S  E  by  compass,  i.e.,  substantially  to  starboard  of  her 
course.  The  locality  was  about  6^  to  6|  miles  east  of  Eather  Point,  and  the  time  of 
the  collision  was  about  1.55  a.m.  (Montreal  time.) 

(2)  THE  STORY  OF  THE  STORSTAD. 

Navigation  up  to  the  point  of  sighting  the  "Empress  of  Ireland." 

The  SS.  Storstad  was  running  on  time  charter  for  the  Dominion  Coal  Company, 
and  at  12.30  (Montreal  time)  of  the  morning  of  the  collision  was  abreast  of  Metis 
Point,  on  a  voyage  from  Sydney,  Nova  Scotia,  to  Montreal,  with  a  cargo  of  between 
10,000  and  11,000  tons  of  coal.  The  watch  was  being  kept  by  the  Chief  and  Third 
Officers,  there  was  a  quartermaster  at  the  wheel,  a  lookout  man  forward,  and  another 
A.B.  standing  by  on  deck.  The  Chief  Officer,  Mr.  Toftenes,  who  has  held  a  Norwegian 
master's  certificate  for  about  seven  years,  had  served  as  an  officer  on  the  vessel  for  3^ 
years,  and  had  been  Chief  Officer  for  about  five  or  six  weeks  before  the  casualty  occurred. 
The  Third  Officer,  Mr.  Saxe,  has  held  a  mate's  certificate  for  two  years,  and  had  served 
as  mate  for  14  months,  of  which  13  had  been  spent  on  the  Storstad.    The  vessel  was 
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under  the  command  of  Captain  Thos.  Andersen,  who  had  given  standing  orders  to  the 
Chief  Officer  that  he  was  to  be  called  in  case  of  fog,  and  that  in  any  case  he  was  to  be 
called  six  miles  before  the  ship  reached  Father  Point  to  take  on  the  pilot. 

Abreast  of  Metis  Point,  the  estimated  distance  of  the  Storstad  from  the  shore  was 
about  four  miles,  a  course  was  laid  of  W.  I  S  magnetic,  and  the  ship  ran,  by  the  patent 
log  six  knots  through  the  water,  this  distance,  being  however,  subject  to  a  slight  allow- 
ance in  respect  of  the  tide.  The  course  was  then  changed'  to  W.  £  S  magnetic,  and  the 
ship  ran  by  the  patent  log,  five  knots.  Shortly  afterwards  , about  1.30  a.m.  the  course 
was  changed  to  W  by  S.  J ust  before  the  change  was  made,  or  just  after,  the  masthead 
lights  of  the  Empress  of  Ireland  were  seen  approximately  two  points  on  the  port  bow 
of  the  Storstad,  about  6  or  7  knots  away.    They  were  at  that  time  open  to  starboard. 

NAVIGATION  FROM  MOMENT  OF  SIGHTING  'EMPRESS  OF  IRELAND'  TILL  FOG  INTERVENED. 

Six  or  seven  minutes  after  sighting  the  masthead  lights,  the  green  side  light  of  the 
Empress  of  Ireland  was  seen  about  a  point  and  a  half  on  the  Storstad7 's  port  bow, 
apparently  from  3  to  5  miles  away.  The  Empress  of  Ireland  was  showing  her  green 
light  for  an  interval,  and  was  then  seen  to  make  a  change  in  her  course.  Her  mast- 
head lights  came  into  a  line,  and  she  showed  both  the  green  and  the  red  side  lights. 
The  Empress  of  Ireland  then  continued  to  swing  to  starboard,  shutting  out  the  green 
and  showing  only  the  red  light  about  a  point  or  a  point  and  a  half  on  the  Storstad's 
port  bow.  This  light  was  shown  for  from  2  to  4  or  5  minutes,  and  was  only  shut  out 
from  the  observation  of  the  Storstad  by  the  fog.  When  the  fog  intervened,  the  Empress 
of  Ireland  was  still  one  and  a  half  to  two  points  on  the  port  bow,  and  was  about  two 
miles  away.  The  chief  officer  of  the  Storstad  assumed  that  it  was  her  intention  to 
pass  him  port  to  port,  and  if  the  relative  positions  of  the  vessels  at  this  moment  had 
been  maintained  they  would  have  passed  red  to  red  with  ample  room. 

NAVIGATION  IN  FOG. 

When  the  Empress  of  Ireland  was  enveloped  in  the  fog,  she  was  heard  to  blow  a 
signal  of  one  prolonged  blast  on  her  whistle.  The  Storstad  answered  the  signal  with 
one  prolonged  blast.  One  or  two  minutes  later  the  Storstad  was  enveloped  in  the  fog, 
and  the  chief  officer  ordered  his  engine  to  '  slow and  after  one  or  two  minutes  to 
stop.  According  to  the  third  mate,  there  was  a  second  exchange  then  of  prolonged 
single  blasts  between  the  two  steamers,  but  the  chief  officer  himself  is  not  sure  whether 
a  second  prolonged  blast  was  ever  heard  from  the  Empress  of  Ireland.  It  is  agreed, 
however,  that  a  little  later  a  signal  of  3  short  blasts  was  heard  from  the  Empress  of 
Ireland,  and  answered  by  one  long  whistle,  signifying  that  the  Storstad  had  way  upon 
her.  Saxe,  the  third  mate  admits  further  that  there  was  a  second  series  of  three  short 
blasts  from  the  Empress  of  Ireland,  and  states  that  it  was  answered  by  one  prolonged 
blast  from  the  Storstad. 

A  little  later  the  chief  officer  of  the  Storstad  in  order  to  counteract  the  influence 
of  a  current  upon  the  heading  of  his  vessel,  ordered  the  wheel  to  be  ported.  This  was 
done  but  the  vessel  did  not  answer,  and  the  third  officer  then  put  the  wheel  hard  over  to 
port  himself  to  make  sure  that  it  should  go  all  the  way.  Still  the  Storstad  did  not  swing; 
and  then,  finding  that  his  vessel  had  lost  steerage  way,  the  chief  officer  ordered  a  signal 
to  be  blown  of  two  long  blasts,  to  show  that  his  vessel  was  not  under  steerage  way. 
About  the  same  time  in  order  that  his  vessel  might  not  become  entirely  unmanageable, 
he  gave  a  signal  on  the  telegraph  '  slow  ahead  \  It  was  not  till  this  order  had  been 
given  that  the  chief  officer  called  the  captain  and  told  him  it  was  getting  foggy.  The 
Captain  asked  if  Father  Point  could  be  seen,  and  the  chief  officer  replied  that  it  had 
just  been  shut  out  by  the  fog.   No  mention  was  made  of  any  vessel  in  the  vicinity. 

Captain  Andersen  went  on  the  bridge  and  found  by  the  compass  that  his  course 
was  W.  by  S.  \  S.  (W.  by  S.  magnetic)  and  an  instant  later  saw  a  masthead  light  about 
3  points  or  perhaps  a  little  more  on  his  port  bow,  moving  at  a  fast  pace  across  the 
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Storstad's  course  from  port  to  starboard.  He  immediately  ordered  the  engines  full 
speed  astern. 

THE  COLLISION. 

Captain  Andersen  estimates  the  distance  of  the  Empress  of  Ireland  when  first 
sighted  to  have  been  from  600  to  800  feet.  Immediately  after  the  masthead  light  he 
saw  the  green  light,  and  a  few  moments  (Captain  Andersen  says  half  a  minute)  after 
the  Empress  of  Ireland  was  first  seen,  the  vessels  came  together.  The  angle  made  by 
the  starboard  side  of  the  two  vessels  was  approximately  three  points. 

Captain  Andersen  heard  a  hail  thro'ugh  a  megaphone  from  the  Empress  of  Ireland 
telling  him  to  go  ahead  full  speed,  and  he  shouted  back  '  I  am  going  ahead  full  speed  '. 
He  instantly  ordered  his  engines  full  speed  ahead  at  the  moment  of  the  contact ;  but  he 
states  that,  owing  to  the  pace  at  which  the  Empress  of  Ireland  was  moving  it  was  quite 
impossible  for  him  to  keep  his  stem  in  the  wound,  and  that  his  bow  was  swung  to 
starboard  until  the  two  vessels  were  almost  parallel.  So  much  was  he  swung  round 
that  he  was  afraid  the  Empress  of  Ireland  would  hit  his  port  bow,  and  in  order  to 
bring  his  heading  back  towards  the  land  he  put  his  helm  hard-a-port,  ordered  his 
engines  ahead  and  made  a  complete  circle.  The  Empress  of  Ireland  had  meantime 
disappeared  in  the  fog,  and  he  blew  a  number  of  whistle  signals  to  ascertain  her  where- 
abouts ;  but  got  no  answer. 

It  was  about  8  or  10  minutes  after  the  collision  before  he  got  his  first  idea  of  her 
whereabouts  through  hearing  a  chorus  of  cries  from  people  in  the  water.  He  there- 
upon manoeuvred  his  vessel  as  close  to  the  Empress  of  Ireland  as  he  dared,  and  at  the 
earliest  possible  moment  his  four  boats  were  lowered. 

The  collision  took  place  at  about  2.06  a.m.  and  his  heading  at  the  moment  of 
contact  was  W.  by  S.  magnetic. 

PART  m. 

WHICH  SHIP  WAS  TO  BLAME. 

The  question  as  to  who,  if  anyone,  is  to  blame  for  the  collision  in  this  case  de- 
pends largely  on  which  of  the  two  stories  put  forward  by  the  respective  owners  of  the 
vessels  is  to  be  accepted.  The  main  difference  between  the  two  stories  is  to  be  fourul 
in  the  description  of  the  way  in  which  the  two  vessels  were  approaching  each  other  at 
the  time  the  Empress  of  Ireland  changed  her  course,  after  having  obtained  an  offing 
from  Father  Point. 

Father  Point  is  the  place  at  which  the  Empress  of  Ireland,  the  outward  bound 
ship,  had  dropped  her  pilot,  it  is  also  the  place  at  which  the  Storstad,  the  inward 
bound  ship,  was  to  pick  up  her  pilot.   It  is  situated  on  the  south  side  of  the  river. 

The  witnesses  from  the  Storstad  say  they  were  approaching  so  as  to  pass  red  to 
red;  while  those  from  the  Empress  of  Ireland  say  they  were  approaching  so  as  to 
pass  green  to  green.  The  stories  are  irreconcilable  and  we  have  to  determine  which 
is  the  more  probable.  Times,  distances  and  bearings  vary  so  much  even  in  the  evi- 
dence from  witnesses  from  the  same  ship,  that  it  is  impossible  to  rely  or  to  base  con- 
clusions upon  them.  We  have,  therefore,  thought  it  advisable  to  found  our  conclu- 
sions almost  entirely  upon  other  events  spoken  to  by  the  witnesses  and  upon  their 
probable  sequence  in  order  to  arrive  at  a  solution  of  the  difficulty. 

While  the  Enquiry  was  proceeding  and  before  the  position  of  the  wreck  had  been 
ascertained,  the  Court  asked  Captain  Kendall  and  Mr.  Toftenes,  the  Chief  Officer  of 
the  Storstad,  to  mark  on  a  chart  the  place  at  which  they  thought  the  collision  had 
taken  place,  and  they  did  it.  They  were  in  reasonable  agreement ;  but  they  were  both 
wrong,  possibly  to  some  extent  because  the  chart  used  was  a  small  scaled  chart  and  it 
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was  difficult  for  the  witnesses  to  be  precise.    But  the  position  of  the  wreck  has  now 
been  definitely  ascertained.   It  is  lat,  N  48°  3T  30",  long.  68°  22'  0",  to  the  south  of' 
both  the  points  marked,  and  in  our  opinion  that  position  fixes  with  sufficient  accu- 
racy the  spot  where  the  collision  took  place. 

Upon  the  Empress  of  Ireland  leaving  Father  Point,  her  course  was  N  47  E 
magnetic.  This  is  a  usual  course.  Her  engines  had  been  put  at  full  speed;  but  we 
think  that  she  probably  never  reached  that  speed  at  any  time  before  the  collision. 
Her  maximum  speed  was  probably  at  no  time  more  than  14  or  15  knots.    Later  on, 

her  course  was  altered  under  a  port  helm  to  N  73  E  magnetic.  The  exact  point  at 
which  this  change  was  made  is  uncertain;  but  it  was  a  customary  change  for  out- 
ward bound  vessels.  It  was  shortly  before  this  change  that  the  two  vessels  first  sighted 
each  other,  and  they  were  then  at  a  distance  of  six  to  eight  miles  apart.  This  was 
about  1.30  a.m.  (Montreal  time)  and  at  about  this  time  the  Storstad  set  a  course  of 
west  by  south  from  which  the  witnesses  from  that  vessel  say  she  was  never  subsequent- 
ly changed.  The  bearings  of  the  two  vessels,  one  to  the  other,  are  matters  of  uncer- 
tainty; but  both  agree  that  neither  at  this  time  nor  at  any  time  before  the  lights  were 
shut  out  by  the  fog  which  subsequently  surrounded  them,  did  their  relative  positions 
involve  risk  of  collision.  The  Empress  of  Ireland,  according  to  her  own  account,  had 
been  a  crossing  ship;  but  at  such  a  distance  as  to  involve  no  risk  of  collision,  and  be- 
fore the  fog  shut  out  the  Storstad  lights,  she  had,  according  to  Captain  Kendall, 
ceased  to  be  a  crossing  ship,  and  was  safely  green  to  green.  According  to  Mr.  Tofte- 
nes,  the  Empress  of  Ireland  was  a  crossing  ship  until  she  altered  her  course  to  N 
73  E  magnetic,  when,  he  claims  that  she  ceased  to  be  a  crossing  ship,  and  made  a 
course  towards  the  Storstad  which  brought  the  two  ships  red  to  red.  This  manoeuvre 
is  said  by  Mr.  Toftenes  to  have  taken  place  when  the  two  ships  were  about  li  to  2 
miles  apart,  and  is  described  by  him  in  these  words  '  as  far  as  I  could  see  she  was  then 
just  keeping  on  my  port  side — going  clear  on  my  port  side',  intending  to  pass  port 
to  port,  and  leaving  ample  room  if  both  ships  kept  their  courses. 

After  carefully  weighing  the  evidence  we  have  come  to  the  conclusion  that  Mr. 
Toftenes  was  mistaken  if  he  supposed  that  there  was  any  intention  on  the  part  of  the 
Empress  of  Ireland  to  pass  port  to  port,  or  that  she,  in  fact,  by  her  lights  manifested 
the  intention  of  doing  so ;  but  it  appears  to  us  to  be  a  mistake  which  would  have  been 
of  no  consequence,  if  both  ships  had  subsequently  kept  their  courses. 

Shortly  after  the  ships  came  into  the  position  of  green  to  green,  as  claimed  by 
Captain  Kendall— or  red  to  red,— as  claimed  by  Mr.  Toftenes,— the  fog  shut  them 
out  from  each  other,  and  it  is  while  they  were  both  enveloped  in  this  fog,  that  the 
course  of  one  or  the  other  was  changed,  and  the  collision  brought  about.  From  the 
evidence  adduced  on  behalf  of  both  vessels,  it  is  plain  that  before  the  fog,  and  when 
they  last  saw  each  other  there  was  no  risk  of  collision  if  each  kept  her  course. 
Therefore  the  question  as  to  who  is  to  blame,  resolves  itself  into  a  simple  issue,  namely 
which  of  the  two  ships  changed  her  course  during  the  fog. 

With  reference  to  this  issue,  it  will  be  convenient  to  deal  with  the  evidence  con- 
nected with  the  Empress  of  Ireland  first. 

No  witness  speaks  of  having  seen  her  make  any  change  of  course  during  the  fog, 
and  those  who  were  on  board,  engaged  in  her  navigation,  distinctly  deny  that  any 
change  whatever  was  made.  The  question  which  naturally  arises,  is,  why  should  she 
change  her  course?  She  had  been  set  on  the  proper  course  for  her  voyage,  and  she 
was  in  a  thick  fog,  and  it  was  her  duty  to  keep  her  course.  What  object  could  be 
served  by  changing  her  course?  Mr.  Haight,  the  counsel  for  the  Storstad,  felt  this 
difficulty,  and  he  set  up  more  than  one  theory  to  explain  the  suggested  change.  He 
was  at  first  of  opinion  that  some  one  on  board  had  starboarded  the  wheel.  He  said 
'  It  is  my  idea  that  one  man,  perhaps  the  second  mate  ordered  his  wheel  ported,  and 
that  another  man  ordered  the  wheel  starboarded',  and  when  asked  why?  he  says,  'It 
is  exceedingly  difficult  to  say  why,  unless  the  position  was  supposed  to  be  safe,  and 
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the  fog  shut  us  out,  and  the  course  was  going  to  take  them  a  little  out  of  their  or- 
dinary way,  and  the  big  steamship  said  '  we  have  speed  enough  and  room  enough,  and 
we  can  cross  his  bow'.  Later  on  in  the  case  the  Captain  of  the  Storstad  when  under 
examination,  was  asked  by  the  Court  whether  he  could  suggest  a  reason  for  the  alleged 
change  of  course  of  the  Empress  of  Ireland  and  his  answer  was  'I  cannot  say;  but 
I  might  think  when  the  fog  set  in  the  ship  was  trying  to  get  farther  out  in  clear 
weather/ 

There  is,  in  our  opinion,  no  ground  for  saying  that  the  course  of  the  Empress  of 
Ireland  was  ever  changed  in  the  sense  that  the  wheel  was  wilfully  moved;  but  as  the 
hearing  proceeded  another  explanation  was  propounded,  namely,  that  the  vessel 
changed  her  course,  not  by  reason  of  any  wilful  alteration  of  her  wheel;  but  in  conse- 
quence of  some  uncontrollable  movement  which  was  accounted  for  at  one  time  on  the 
hypothesis  that  the  telemotor  steering  gear  was  out  of  order,  and  at  another  by  the 
theory  that  having  regard  to  the  fulness  of  the  stern  of  the  Empress  of  Ireland  the 
area  of  the  rudder  was  insufficient.  Evidence  was  called  in  support  of  this  explana- 
tion. It  is  not  necessary  to  examine  this  evidence  in  detail.  The  principal  witness  on 
the  point  as  to  the  steering  gear  was  a  man  named  Galway,  one  of  the  quartermasters 
on  the  Empress  of  Ireland.  He  had  made  two  voyages  on  this  ship.  He  stated  that 
on  one  occasion  going  up  the  river,  and  while  he  was  at  the  wheel  in  a  narrow  pas- 
sage below  Quebec,  called  the  Traverse,  the  vessel  behaved  in  an  extraordinary  manner, 
sheering  to  port  against  a  port  wheel,  and  only  missing  by  40  feet,  a  schooner  which 
was  approaching.  He  further  stated  that  between  8  and  12  o'clock  on  the  evening  of 
the  28th  of  May,  when  the  Empress  of  Ireland  was  going  down  the  St.  Lawrence,  an 
incident  of  a  different  kind  occurred,  viz:  that  when  he  put  the  wheel  over  to  port 
'  the  gear  jammed  for  the  matter  of  a  few  minutes '  and  he  had  to  pull  it  in  order  to 
make  it  work  again.  Another  similar  incident,  he  said,  occurred  in  his  previous 
voyage  when  the  vessel  was  in  the  Mersey.  He  said  that  he  reported  the  jamming 
incident  to  Williams,  the  second  officer  on  the  bridge  (who  was  drowned)  and  to  the 
pilot,  Bernier.  He  said  that  he  also  mentioned  the  matter  to  Quartermaster  Murphy 
who  relieved  him  at  midnight.  Pilot  Bernier  and  Murphy  were  called  and  denied 
that  Galway  had  made  any  complaint  whatever  to  them  about  the  steering  gear.  It 
further  appeared  that  he  had  given  a  statement  to  some  newspaper  reporter  about  the 
collision,  and  that  he  had  given  a  very  full  account  of  it  to  the  solicitor  for  the  owners 
of  the  Empress  of  Ireland;  but  that  he  had  not  mentioned  the  steering  gear  to  either 
of  them.  Galway  gave  his  evidence  badly  and  made  so  unsatisfactory  a  witness  that 
we  cannot  rely  on  his  testimony.  Some  evidence  was  called,  however,  to  confirm 
Galway.  This  was  the  evidence  of  three  men  and  the  pilot  from  another  Norwegian 
collier,  called  the  Alden,  a  boat  under  time  charter  to  the  Dominion  Coal  Company, 
who  were  the  charterers  of  the  Storstad.  These  witnesses  spoke  to  having  passed  the 
Empress  of  Ireland  on  her  way  down  the  river,  about  9.20  (Montreal  time)  on  the 
evening  of  the  28th  May,  and  they  said  she  was  swinging  and  steering  badly,  changing 
from  red  to  green  several  times.  The  witnesses  do  not  speak  of  any  behavior  of  the 
vessel  which  would  suggest  '  jamming,'  and  it  is  to  be  observed  that  the  allegation  that 
the  vessel  sheered  from  side  to  side  on  this  occasion,  is  entirely  different  from  the 
allegation  of  Galway  that  the  wheel  jammed,  an  event  which  so  far  from  making  the 
vessel  swing  from  side  to  side,  would  keep  her  head  swinging  one  way. 

On  the  other  hand  we  have  the  evidence  from  the  officers  on  board  the  Empress 
of  Ireland,  and  of  her  pilot,  all  of  whom  affirmed  that  the  steering  gear  was  in  perfect 
order,  and  worked  well. 

A  further  point  that  was  made  by  Counsel  for  the  Storstad  was  an  admission  by 
Murphy,  the  quartermaster  of  the  Empress  of  Ireland.  He  said  with  reference  to  the 
wheel  that,  *  It  might  be  that  it  does  not  catch,  and  what  you  have  to  do  is  to  put 
your  wheel  back  amidships,  and  give  it  the  helm,  and  it  will  catch  on  right  away.' 
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He  stated,  however,  that  this  had  only  occurred  once  during  the  4  years  and  5  months 
for  which  he  had  been  quartermaster  of  the  Empress  of  Ireland.  We  do  not  attach 
any  importance  to  the  incident. 

On  the  whole  question  of  the  telemotor  steering  gear  we  are  of  opinion  that  the 
allegations  as  to  its  condition  are  not  well  founded.  We  have  consulted  our  advisers 
and  they  concur  in  this  opinion. 

Then  a  suggestion  was  made  that  the  area  of  the  Empress  of  Ireland's  rudder, 
having  regard  to  the  fulness  of  her  stern,  was  not  large  enough  to  enable  the  ship  to 
steer  well.  We  mention  this  to  show  that  we  have  not  overlooked  it;  but  we  dismiss  it 
from  further  consideration  inasmuch  as  we  are  satisfied  that  here  too  no  real  com- 
plaint can  be  made  against  the  steering  of  the  ship. 

This  disposes  of  the  evidence  put  forward  in  support  of  the  suggestion  that  the 
Empress  of  Ireland  changed  her  course  by  reason  of  circumstances  which  were  beyond 
the  master's  control. 

It  is  necessary,  however,  to  refer  to  a  manoeuvre  of  the  Empress  of  Ireland,  com- 
menced when  the  lights  of  the  Storstad  first  began  to  grow  dim  in  the  fog,  and  con- 
tinued for  some  uncertain  time  after.  This  manoeuvre  consisted  of  reversing  her 
engines  full  speed  astern.  That  this  manoeuvre  was  in  fact  executed  we  have  no  doubt. 
It  was  evidenced  by  appropriate  whistle  signals  from  the  Empress  of  Ireland  which 
were  heard  by  the  Storstad.  When  Captain  Kendall  was  asked  to  give  his  reason  for 
his  order  to  put  his  engines  full  speed  astern,  he  explained  to  us  that  knowing  the 
Storstad  was  in  the  vicinity  he  wished  to  take  the  way  off  his  ship  and  bring  her  to  a 
stationary  condition.  He  thought  this  a  prudent  course.  It  was  said  on  behalf  of  the 
Storstad  that  the  order  was  probably  given  because  the  Empress  of  Ireland  had 
become  unmanageable  by  reason  of  her  defective  steering  gear.  We  cannot  accept 
this  suggestion;  but  we  do  think  the  stopping  evidences  uneasiness  on  the  part  of 
Captain  Kendall  and  a  consciousness  that  his  ship  was  possibly  in  too  close  proximity 
to  the  Storstad.  We  think  that  he  would  have  been  better  advised  if  he  had  given  the 
Storstad  a  wider  berth,  and  had  navigated  his  ship  so  as  to  pass  the  Storstad  at  a 
greater  distance  on  his  beam  than  he  originally  intended.  We  do  not  think,  however, 
that  his  stopping,  which  was  really  done  for  greater  caution,  can  be  said  to  have  been 
an  unseamanlike  act,  nor  do  we  consider  his  failure  to  give  the  wider  berth  as  a  con- 
tributory cause  of  the  disaster. 

It  is  now  necessary  to  consider  the  position  and  conduct  of  the  Storstad  with  the 
view  of  ascertaining  whether  it  was  she  who  changed  her  course. 

It  is  admitted  that  those  on  board  the  Storstad  did  that  which  in  ordinary  cir- 
cumstances would  change  her  course,  and  that  they  did  it  in  the  fog  shortly  before 
the  accident.  They  ported,  and  they  hard-a-ported  the  Storstad' 's  helm.  Assuming 
that  she  answered  to  this  hard-a-port  helm  the  effect  would  be  to  bring  her  head  round 
to  starboard  in  the  direction  of  the  Empress  of  Ireland,  and  if  she  continued  under 
this  helm  the  effect  would  be  to  bring  her  into  collision  with  the  Empress  of  Ireland.  . 
It  was  said,  however,  that  the  porting  of  the  helm  although  done  while  the  ship  was 
in  the  fog,  was  an  act  of  prudent  navigation,  because  it  was  done  to  counteract  the 
effect  of  a  current  which  exists  in  the  locality ;  and  it  was  further  said  that  by  reason 
of  this  current  and  by  reason  of  the  fact  that  the  Storstad  had  little  or  no  way  on  her, 
the  porting  had  no  effect  on  her  course,  which  remained  W  by  S  as  it  had  been  for  half 
an  hour  or  more  before.  We  are  unable  to  accept  this  view.  Mr.  Haight,  in  his  state- 
ment made  to  us  before  any  evidence  was  called,  informed  us  that  Mr.  Toftenes,  who 
was  in  charge  of  the  Storstad,  had  explained  to  him  that  the  object  of  porting  the  helm 
was  to  'make  sure  of  ample  room,'  and  this  is  no  doubt  true.  No  current  was  then 
mentioned.  Then  the  character  of  the  damage  done  to  the  Storstad  bow  (which  we 
have  seen)  satisfies  us  that  considerable  way  must  have  been  on  her  at  the  time  she 
dealt  the  blow  on  the  Empress  of  Ireland's  starboard  side.    Captain  Kendall  said  that 
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at  the  time  of  the  collision  his  ship  was  lying  in  the  water,  stopped  dead,  and  that 
therefore  no  movement  of  his  ship  contributed  to  the  force  of  the  impact.  This  is 
perhaps  doubtful.  We  think  that  although  his  engines  had  been  reversed  for  some 
minutes,  Captain  Kendall  may  be  mistaken  in  supposing  that  way  had  been  entirely 
taken  off  his  ship,  and  it  is  possible,  therefore,  that  to  some  extent  her  movement  may 
have  contributed  to  the  force  of  the  blow.  But  the  fact  remains  that  the  Storstad 
ported  her  helm  and  changed  her  course,  and  so  brought  about  the  collision. 

It  may  be  asked  what  induced  the  men  in  charge  of  the  Storstad — Mr.  Toftenes 
and  Mr.  Saxe — to  port  and  to  hard-a-port  the  helm?  The  explanation  is  fairly  plain. 
They  believed  (wrongly  as  it  turned  out)  that  the  Empress  of  Ireland  was  passing 
their  ship  red  to  red.  They  wanted,  as  Mr.  Toftenes  said  to  Mr.  Haight  when  he  gave 
his  first  version  of  the  story  '  to  make  sure  of  ample  room/  and  they  ported  in  order 
to  secure  it.  Unfortunately  the  Empress  of  Ireland  was  passing  green  to  green  rod  so 
far  from  the  porting  securing  more  ample  room,  it  brought  the  vessels  into  closer 
proximity,  and  then  into  collision. 

We  are  further  of  opinion  that  Mr.  Toftenes,  the  officer  in  charge  of  the  Storstad, 
was  negligent  in  omitting  to  call  the  captain  when  the  fog  was  coming  on.  At  this 
time  the  captain  was  asleep  in  his  room ;  but  he  had  left  orders  that  in  the  event  of  fog 
coming  on  he  should  be  called  to  the  deck,  and  there  was  a  standing  order  on  his  ship 
to  this  effect.  It  is  of  the  last  importance  that  when  a  ship  encounters  a  fog  her  navi- 
gation should  be  in  the  control  of  a  man  of  experience  and  of  judgment.  In  this  case 
no  step  was  taken  to  bring  the  captain  to  the  deck  until  too  late.  The  captain  is  the 
man  who  ought  to  have  been  there.  Mr.  Toftenes  says  that  he  thought  there  was  no 
danger  and  therefore  that  it  did  not  matter.  He  was  wrong;  there  was  danger,  and 
any  way  it  was  his  duty  to  obey  the  order  which  he  had  received  to  call  the  captain 
when  the  fog  came  on. 

We  regret  to  have  to  impute  blame  to  any  one  in  connection  with  this  lamentable 
disaster  and  we  should  not  do  so  if  we  felt  that  any  reasonable  alternative  was  left  to 
us.  We  can,  however,  come  to  no  other  conclusion  than  that  Mr.  Toftenes  was  wrong 
and  negligent  in  altering  his  course  in  the  fog,  as  he  undoubtedly  did,  and  that  he  was 
wrong  and  negligent  in  keeping  the  navigation  of  the  vessel  in  his  own  hands  and  in 
failing  to  call  the  captain  when  he  saw  the  fog  coming  on. 

It  is  not  to  be  supposed  that  this  disaster  was  in  any  way  attributable  to  any 
special  characteristics  of  the  St.  Lawrence  Waterway.  It  was  a  disaster  which  might 
have  occurred  in  the  Thames,  in  the  Clyde,  in  the  Mersey  or  elsewhere  in  similar  cir- 
cumstances. 

Such  is  the  conclusion  at  which  we  have  arrived  on  the  question  as  to  who  was 
to  blame  for  the  disaster.  But  a  question  of  much  greater  public  interest  and  impor- 
tance remains  to  be  considered,  viz. :  why  the  ship  sank  so  quickly,  and  what  steps,  if 
any,  can  be  taken  to  prevent  the  terrible  consequences  which  so  often  follow  from  such 
disasters. 

PART  IV. 

CAUSE  OF  RAPID  SINKING  OF  THE  SHIP. 

Were  the  Watertight  Doors  and  Ports  in  the  1  Empress  of  Ireland  '  Open  or  shut 

at  the  Time  of  the  Collision. 

watertight  doors. 

Definite  evidence  was  given  to  show  that  the  vertical  sliding  watertight  door  pro- 
viding communication  between  engine  room  and  after  boiler  room  at  the  stokehole 
level  was  effectively  closed  after  the  collision  took  place ;  but  no  information  was  avail- 
able as  to  whether  the  reserve  bunker  doors  higher  up  on  the  same  bulkhead,  or  that  on 
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the  forward  bulkhead  of  the  fore  boiler  room,  between  the  lower  and  main  decks,  con- 
necting the  reserve  bunker  with  the  steerage  passenger  or  cargo  space,  were  open 
or  shut,  although  it  is  presumed  they  were  shut.  An  unsuccessful  attempt  was  made 
to  close  the  vertical  sliding  door  between  the  two  boiler  rooms  at  the  stokehole  level, 
but  no  evidence  was  available  with  reference  to  the  two  doors  on  the  same  bulkhead 
between  the  lower  and  main  decks. 

Immediately  above  the  main  deck,  as  set  out  in  the  detailed  statement  of  the 
vessel's  construction,  at  least  one  horizontal  sliding  watertight  door  was  fitted  in  each 
of  the  bulkheads  numbered  3  to  9,  and  no  evidence  was  forthcoming  to  show  that  any 
of  these  doors  were  closed  at  the  moment  of  the  collision.  It  was  stated  that  some  of 
the  doors  on  the  port  side  were  closed  after  the  collision,  as  the  gear  for  actuating 
these  were  adjacent  to  the  steward's  quarters  and  readily  accessible;  but  attempts 
made  to  close  the  starboard  door  of  the  3rd  class  dining,  saloon,  and  the  door  on  the 
same  side  of  the  ship  at  the  fore  end  of  the  2nd  class  accommodation,  were  ineffectual. 

The  door  last-named  was  vitally  important,  since  it  was  in  a  bulkhead  which  com- 
pleted, above  the  main  deck,  the  watertight  bulkhead  at  the  after  end  of  the  boiler 
compartments.  It  may  be  mentioned  that  the  operation  of  closing  the  doors  on  the 
port  side  would  be  facilitated  by  any  list  to  starboard,  the  arrangement  being  such 
that  the  weight  of  the  door  under  the  circumstances  mentioned  tended  to  close  it;  but 
the  contrary  was  true  of  those  on  the  starboard  side.  One  witness  mentioned  that  he 
either  heard  or  saw  some  gear  for  closing  watertight  doors  working,  and  from  his  posi- 
tion at  the  time,  it  is  possible  that  the  door  at  the  after  end  of  the  2nd  class  lavatory 
accommodation  on  the  starboard  side  was  closed. 

Practically  all  the  doors  between  main  and  upper  decks  must  necessarily  have 
been  open  under  ordinary  circumstances  for  convenience  of  communication  between 
cabins  and  dining  saloons,  etc.,  and  therefore  in  view  of  the  fact  that  the  only  two  known 
attempts  to  close  doors  on  the  starboard  side  were  unsuccessful,  it  seems  practically 
certain  that  other  attempts  on  that  side,  if  made,  had  a  similar  result,  and  that  nearly 
all  the  watertight  doors  on  the  starboard  side  between  main  and  upper  decks  remained 
open  after  the  collision. 

PORT  HOLES  OR  SIDELIGHTS. 

It  was  stated  in  evidence  that  all  the  lower  ports  would  be  closed  at  the  time  of  the 
collision,  whilst  others  higher  up  would  be  open.  Other  evidence  showed  that  eome 
ports  in  cabins  between  the  main  and  upper  decks  were  closed  some  hours  before  the 
collision,  and  that  others  in  the  alleyways  between  the  same  decks  were  open  at  that 
time.  It  is  certain  that  some  ports  at  this  level  were  open  after  the  collision,  for  one 
passenger,  in  the  3rd  class  accommodation  forward,  deposed  to  being  awakened  by 
water  falling  on  his  bed  from  the  open  porthole,  and  others  testified  to  seeing  water 
pour  through  port  holes  in  alleyways  and  elsewhere  near  the  after  end  of  the  ship. 

Evidence  was  also  forthcoming  to  show  that  water  entered  through  open  ports  in- 
side between  the  upper  and  shelter  decks. 

NATURE  AND  EXTENT  OF  THE  DAMAGE  RESULTING  FROM  THE  COLLISION,  AND  POSITION  AT  WHICH 

'EMPRESS  OF  IRELAND'  WAS  STRUCK. 

So  far  as  the  Empress  of  Ireland  is  concerned,  no  direct  evidence  as  to  the  extent 
of  the  damage  was  available  since  no  survivor  from  the  Empress  of  Ireland  nor  any- 
one from  the  Storstad  has  testified  to  having  seen  the  torn  side  of  this  vessel.  Divers 
rtport  that  the  sunken  liner  is  lying  on  her  starboard  side  at  a  considerable  inclination 
from  the  horizontal,  and  with  her  starboard  bilge  buried  in  mud.  No  examination 
of  the  damage  has  been  possible  up  to  the  present  time,  and  the  engineer  in  charge  of 
the  diving  operations  considers  such  examination  a  very  hazardous  and  perhaps  impos- 
sible undertaking.    Information  on  this  point  can  therefore  only  be  gathered  from  an 
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examination  of  the  damaged  bow  of  the  Storstad.  This  vessel  was  more  extensively 
damaged  on  the  starboard  than  on  the  port  bow,  as  first  contact  with  the  Empress  of 
Ireland  was  made  on  that  bow;  bnt  on  the  port  side  also  the  injuries  were  severe. 

The  shelter  deck  of  the  Storstad  apparently  entered  just  below  the  shelter  deck  of 
the  Empress  of  Ireland,  the  stem  head  of  the  former  above  the  shelter  deck  being 
broken  off.  The  vertical  depth  of  the  hole  made  in  the  side  of  the  Empress  of  Ireland 
must  have  been  approximately  46  feet,  about  26  feet  of  this  being  below  water  at  the 
time  of  the  collision.  It  is  not  possible  to  determine  the  lateral  dimensions  of  the  aper- 
ture, as  there  may  have  been  some  longitudinal  ripping  action,  which  would  produce  a 
wider  hole  than  one  caused  by  a  single  direct  blow.  But,  excluding  such  action  and 
estimating  the  size  of  the  hole  from  the  position  of  the  limiting  marks  of  injury  on 
Storstad,  the  conclusion  has  been  reached  that  the  area  below  water  of  the  hole  made 
in  the  side  of  the  Empress  of  Ireland  was,  immediately  after  the  collision,  no  less 
than  350  square  feet. 

The  position  at  which  the  Storstad  came  into  contact  with  the  Empress  of  Ireland 
can  be  determined  with  some  precision.  In  the  first  place  a  cabin  number  plate  (No. 
328)  from  the  last  named  vessel,  was  found  after  the  collision  on  the  shelter  deck  of  the 
Storstad,  near  the  stem.  The  cabin  bearing  this  number  was  an  outer  one  situated 
between  the  upper  and  shelter  decks  of  the  Empress  of  Ireland  slightly  abaft  amid- 
ships, the  door  being  7  feet  in  from  the  side.  Further,  the  engineer  on  watch  in  the 
forward  boiler  room  stated  that  20  seconds  after  the  collision  'water  rushed  through 
the  starboard  No.  2  bunker',  entering  the  stokehole  through  the  full  area  of  the  bunker 
doorway;  whilst  the  engineer  on  duty  in  the  after  boiler  room  noticed  water  pouring  in 
in  large  volume  out  of  the  forward  bunker  door  on  the  starboard  side  almost  imme- 
diately after  the  shock  of  the  impact  was  felt. 

From  these  facts  it  is  clear  that  the  Empress  of  Ireland  was  damaged  in  the 
immediate  vicinity  of  the  water  tight  bulkhead  fitted  between  the  two  boiler  rooms, 
whilst  the  stem  of  the  Storstad  must  have  penetrated  into  the  side  of  the  Empress  of 
Ireland  sufficiently  far  to  reach  the  door  of  the  cabin  before  mentioned.  This  door 
was  16  feet  abaft  the  bulkhead,  the  watertightness  of  which  was  destroyed. 

EFFECT  OF  THE  COLLISION  ON  THE  STABILITY  OF  THE  'EMPRESS  OF  IRELAND'. 

Just  before  the  collision,  the  mean  draft  of  the  vessel  was  27  feet ;  she  was  carrying 
1,160  tons  of  cargo,  2,300  tons  of  coal,  and  all  the  double  bottom  tanks  were  filled  with 
either  fresh  or  salt  water.  Her  metacentric  height  under  these  circumstances  was  just 
over  40  inches,  and  with  all  port  holes  closed  her  stability  at  large  angles  of  keel  was 
ample. 

The  immediate  effect  of  the  damage  referred  to  above  was  to  destroy  the  water- 
tightness  of  the  bulkhead  dividing  the  two  boiler  rooms,  and  to  place  these  compartments 
(with  a  combined  length  o£  175  feet)  in  communication  with  the  sea.  From  an  exam- 
ination of  the  damage  done  to  the  bow  of  the  Storstad  it  has  been  estimated  that  the 
area  of  the  hole  made  in  the  side  of  Empress  of  Ireland  was  sufficient  to  allow  an  initial 
inflow  of  water  into  the  vessel  of  265  tons  per  second,  supposing  such  inflow  unob- 
structed. Coal  and  other  obstructions  would  lessen  this  rate,  but  it  is  certain  that  in 
a  very  short  time  both  boiler  rooms  would  be  entirely  flooded  up  to  the  water  level 
outside,  as  from  the  evidence  is  known  to  have  been  the  case.  Flooding  these  compart- 
ments involved  a  mean  sinkage  of  practically  9  feet,  and  assuming,  in  the  first  place, 
that  the  water  as  it  rose  in  these  compartments  was  symmetrically  distributed  with 
reference  to  the  middle  line  of  the  -ship,  this  sinkage  would  take  the  main  deck  4  feet 
below  the  water  at  amidships,  and  this  deck  would  be  below  water  throughout  its  length 
except  for  a  comparatively  short  portion  forward.  Under  these  conditions  of  damage 
the  ship  would  still  have  had  a  metacentric  height  of  just  over  two  feet,  and  would 
have  continued  to  float  upright  had  the  water  tight  doors  in  bulkheads  above  the  main 
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deck  bounding  the  damaged  length  been  closed.  Under  the  actual  conditions  prevail- 
ing at  the  time  of  the  collision,  however,  with  the  side  of  the  vessel,  where  struck 
open  to  the  sea  above  the  main  deck,  and  with  bulkhead  doors  on  the  starboard  side  of 
that  deck  open,  water  could  find  its  way  freely  over  that  deck,  thus  wholly  destroying 
the  vessel's  stability  and  causing  her  to  capsize  and  founder. 

For  convenience  of  description  it  has  been  assumed  in  the  foregoing  that  the 
entering  water  was  distributed  symmetrically  with  reference  to  the  middle  line  of  the 
ship,  but  initially  this  was  certainly  not  the  case.  The  Storstad  penetrated  the  star- 
board side  of  the  Empress  of  Ireland  at  the  cross  coal  bunker  fitted  between  the  two 
boiler  rooms,  this  cross  bunker  being  subdivided  athwartships  by  the  water-tight  bulk- 
head separating  the  boiler  rooms.  This  bunker  was  also  divided  at  the  middle  line 
of  ship,  below  the  lower  deck  level,  by  longitudinal  water-tight  or  dust-tight  com- 
munication and  steam  pipe  passages,  connected  by  a  non-water-tight  partition.  The 
part  of  this  cross  block  which  was  in  the  forward  boiler  room  was  connected  on  the 
starboard  side  to  a  longitudinal  bunker  running  to  a  cross-block  at  the  forward  end  of 
that  room,  this  latter  being  divided  below  the  lower  deck  and  at  the  middle  line  of 
ship,  by  a  non-water-tight  longitudinal  partition.  Very  similar  arrangements  existed 
abreast  the  after  boiler  room,  details  of  these  being  given  in  the  portion  of  this  report 
which  deals  with  the  construction  of  the  ship.  The  bunker  bulkheads  of  this  vessel,  in 
accordance  with  usual  practise,  were  not  water-tight.  It  may  be  added  that  the  ar- 
rangement of  coal  was  practically  symmetrical  with  reference  to  the  middle  line  of 
ship. 

There  is  no  evidence  that  the  Storstad  destroyed  any  portion  of  the  bunker  bulk- 
heads, so  that  very  shortly  after  the  impact  a  large  quantity  of  water  must  have  entered 
the  bunkers  on  the  starboard  side  for  the  whole  length  of  the  boiler  rooms,  which 
water  was  able  to  escape  only  through  bunker  doors  into  the  boiler  rooms  and  rela- 
tively slowly  also  across  the  middle  line  partitions  in  coal  bunkers  to  the  port  side  of 
the  vessel.  Under  these  circumstances  the  ship  would  at  once  commence  to  list  to 
starboard,  the  precise  angle  of  inclination  at  any  time  being  dependent  upon  the  actual 
rate  of  inflow  of  water  and  the  rate  of  its  distribution  across  the  ship.  In  the  absence 
of  this  information  a  close  estimate  of  the  list  is  not  possible;  but  making  reasonable 
approximations  an  inclination  of  some  15  to  20  degrees  appears  probable  under  these 
circumstances.  From  such  a  list  the  vessel  might  have  recovered  as  the  water  got  to 
the  port  side,  if  all  port  holes,  and  all  watertight  doors  in  bulkheads  bounding  the 
boiler  compartments  up  to  upper  deck,  had  been  closed;  but  with  doors  and  sidelights 
open  to  the  extent  known  to  have  obtained  after  the  collision,  water  was  free  to  enter 
other  compartments  and  the  final  capsizing  and  foundering  became  inevitable. 

Thus,  summarizing  the  foregoing,  it  will  be  seen  that  whilst  the  entry  of  water 
on  the  starboard  side  naturally  induced  a  tendency  to  heel  to  that  side,  the  heeling 
effect  was  increased  by  the  fact  that  the  bunker  bulkheads  retarded  the  free  flow  of 
water  across  the  ship.  Very  shortly  after  the  collision  the  vessel  must,  for  this  reason, 
have  listed  to  a  considerable  angle,  and  this,  combined  with  the  bodily  sinkage  of  the 
vessel,  would  speedily  immerse  the  side  ports  known  to  be  open  between  main  and 
upper  decks.  As  the  sinkage,  due  to  the  entry  of  water  through  the  injured  side  and 
through  the  port  holes,  continued,  water  would,  under  the  actual  circumstances 
existing  at  the  time  of  the  collision,  obtain  free  access  to  the  main  deck,  with  the 
results  already  indicated. 
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PART  V. 

LIFE  SAYING  APPLIANCES. 


MEASURES  TAKEN  TO  SAVE  LIFE. 

According  to  the  Board  of  Trade  Surveyor's  Certificate,  the  Empress  of  Ireland 
was  provided  with  the  following  boats : — 


No.  and  Description. 

Materials. 

Contents 
in 

Cubic  Feet. 

No.  of  Persons 
to 

Accommodate. 

7,640 
9,200 
1,747 

18,587 

764 
920 
176 

1,860 

Wood  and  canvas . 

M            ii  ..... 

It  was  stated  in  evidence  that  there  were  also  two  other  Berthon  boats  on  board, 
having  a  combined  carrying  capacity  of  105  persons. 

All  the  lifeboats,  eight  on  each  side  of  the  ship,  were  under  davits,  fourteen  of 
them  being  on  the  boat  deck  and  two  on  the  lower  promenade  deck  at  the  after  end  of 
the  vessel.  They  were  distinguished  by  odd  numbers  on  the  starboard  side  and  even 
numbers  on  the  port  side. 

Under  each  steel  lifeboat  there  was  placed  an  Englehardt  boat,  and  four  other 
Englehardt  boats  were  stowed  on  the  after  lower  promenade  deck. 

The  Berthon  boats  were  on  the  boat  deck,  two  on  each  side  of  the  ship  abreast  of 
the  Marconi  wireless  house,  and  one  on  each  side  of  the  engine  room  skylight. 

All  the  above  mentioned  boats  appear  to  have  been  in  good  order,  and  were  pro- 
vided and  fitted  with  their  necessary  gear  and  equipment;  but  none  of  them  were 
furnished  with  patent  lowering  or  detaching  gear. 

For  other  life  saving  appliances,  she  was  supplied  with  24  lifebuoys,  which  were 
disposed  about  the  bridge  and  rails,  floating  lights  being  attached  to  half  that  number, 
and  2,212  lifebelts,  of  which  150  were  for  children.  The  lifebuoys  and  lifebelts  were 
in  good  order.  In  each  passenger  cabin  throughout  the  ship,  there  were  sufficient  life- 
belts for  the  number  of  persons  accommodated  therein,  and  the  lifebelts  for  the  mem- 
bers of  the  crew  were  available  in  their  respective  quarters. 

On  the  15th  of  May,  1914,  the  vessel,  when  about  to  take  her  departure  for  Que- 
bec, was  cleared  at  Liverpool  by  Mr.  Thomas  E.  Thompson,  emigration  officer,  and  in 
a  report  made  by  him  to  the  Board  of  Trade,  dated  the  4th  of  June,  1914,  he  states  that 
on  examining  the  crew,  who  were  mustered  on  the  saloon  deck,  he  found  that  each  man 
had  a  badge  pinned  to  his  coat  showing  the  number  of  the  boat  to  which  he  belonged, 
and  that  the  sailors  were  so  divided  as  to  provide  at  least  two  for  each  boat  under 
davits. 

As  soon  as  the  muster  was  over,  the  bugle  was  sounded,  and  all  hands  repaired 
to  the  boat  deck,  and  the  order  "  Out  all  boats  "  was  given.  The  whole  of  the  boats 
under  davits,  sixteen  in  number,  were  at  once  swung  out.  Two  sailors  were  in  each 
and  they  shipped  the  thole  pins,  passed  the  ends  of  the  painters  out,  and  shipped  the 
rudders,  the  rest  of  the  boat's  crew  setting  up  the  guys  and  clearing  away  the  falls. 
About  four  minutes  elapsed  between  the  time  when  the  order  was  given  and  the  time 
when  the  boats  were  ready  for  lowering. 

Two  of  the  Englehardt  collapsible  boats  were  also  opened  up,  the  canvas  sides 
rigged,  and  all  her  gear  shipped. 


604 


MARINE  AND  FISHERIES 


5  GEORGE  V.,  A.  1915 

The  equipment  of  all  the  boats  was  found  to  be  in  order  and  to  comply  with  the 
regulations. 

The  fire  extinguishing  appliances  were  examined  in  various  parts  of  the  ship, 
attention  was  paid  to  ladderways,  exits,  etc.,  which  were  found  in  order,  and  it  was 
ascertained  that  emergency  direction  oil  lamps  were  placed  where  necessary. 

After  swinging  in  the  boats,  the  crew  were  summoned  to  fire  stations  by  bell  and 
bugle,  hoses  were  stretched  along  and  the  water  turned  on,  and  a  number  of  stewards 
were  also  told  off  to  control  the  passengers  in  case  of  need.  Two  fire  annihilators  picked 
out  at  random  from  the  steerage,  were  turned  on  and  found  in  order. 

The  Emigration  Officer  also  saw  the  water-tight  doors  in  the  steerages,  in  the 
first  and  second  class  passenger  accommodation,  and  in  the  engine  and  boiler  rooms 
closed,  and  they  worked  to  his  satisfaction. 

With  regard  to  the  boat  and  fire  drills,  each  member  of  the  crew  appeared  to 
know  his  duties,  and  both  drills  were  carried  out  quickly  and  without  confusion. 

On  the  23rd  of  May,  1914,  the  day  after  the  Empress  of  Ireland  arrived  at  Quebec, 
she  was  inspected  by  Captain  Hugh  G.  Staunton,  Superintendent  of  Life  Saving 
Appliances  and  Marine  Superintendent  to  the  Canadian  Pacific  Railway  Company, 
who  found  the  life  saving  appliances  in  good  condition. 

CJpon  that  occasion  the  crew  were  exercised  at  boat  drill,  and  three  boats  were 
put  into  the  water  (a  large  number  was  not  lowered  on  account  of  the  coal  lighters 
alongside  the  ship),  and  two  of  the  collapsible  boats  were  opened  out  and  rigged. 

In  addition  to  the  ordinary  life  saving  appliances  enumerated  above,  the  vessel 
had  a  standard  one  and  a  half  kilowatt  installation  of  Marconi  wireless  telegraphic 
apparatus,  as  also  an  emergency  set  of  the  same,  the  instrument  room  and  the  opera- 
tors' sleeping  accommodation  being  situated  on  the  boat  deck,  just  forward  of  the 
engine  room  skylight. 

There  were  two  Marconi  operators  employed,  namely,  Mr.  Ronald  Ferguson,  the 
senior  operator,  and  Mr.  Edward  Bamford,  his  assistant,  one  of  whom  was  constantly 
on  duty  in  the  instrument  room  when  the  ship  was  under  weigh. 


LIFE  SAVING  BY  1  EMPRESS  OF  IRELAND'S  '  BOATS. 

When  Captain  Kendall  saw  that  the  collision  was  inevitable,  he  ordered  the  first 
officer  (Mr.  Edward  Jones)  who  was  with  him  on  the  bridge,  to  call  all  hands  and  get 
the  boats  ready.  The  siren  was  also  sounded  as  a  signal  to  the  crew  to  close  watertight 
doors  and  to  prepare  to  abandon  the  ship.  The  collision  having  occurred,  the  order 
was  then  given  to  get  all  the  boats  out  as  soon  as  possible. 

The  crew  appear  to  have  responded  readily  to  the  call  made  upon  them  and  to  have 
worked  well,  but  soon,  owing  to  the  rapid  and  great  influx  of  water,  the  ship  listed  so 
rapidly  to  starboard  that  it  was  absolutely  impossible  to  put  out  the  port  boats. 

In  the  meantime,  the  stewards,  certain  of  whom  were  on  watch  during  the  night, 
aroused  the  passengers,  lighted  the  emergency  lamps  provided  for  the  purpose,  and 
assisted  individuals  to  put  on  their  lifebelts. 

Although,  very  naturally,  there  was  some  confusion,  there  does  not  appear  to  have 
been  any  lack  of  discipline,  and  one  of  the  passengers  saved  (Mr.  Smart)  testified  to 
the  kindliness  and  consideration  shown  for  one  another  by  those  so  suddenly  confronted 
with  the  gravest  peril. 

Nos.  1,  3,  5,  9,  13  and  15,  starboard  lifeboats  were  got  into  the  water.  No.  1  swing- 
ing heavily  out,  and  throwing  several  persons  overboard,  and  No.  15  capsizing.  While 
endeavouring  to  lower  No.  7,  the  ship  fell  over  on  her  starboard  beam  ends  and 
foundered.  At  the  time  she  fell  over,  the  port  boats  and  other  movables  crashed  down 
on  to  the  starboard  side  of  the  ship. 
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Unfortunately  all  the  officers,  with  the  exception  of  the  master  and  first  officer, 
were  drowned,  and  so  it  is  not  altogether  easy  to  follow  the  movements  of  the  different 
boats. 

At  the  moment  when  the  Empress  of  Ireland  fell  over,  her  funnels  striking  the 
water,  Captain  Kendall  was  on  the  flying  bridge,  and  thence  fell  overboard.  He  was 
rescued  by  lifeboat  No.  3,  took  charge  of  her,  and  commenced  to  pick  up  people  who 
were  hanging  on  to  the  wreckage.  When  the  boat  contained  as  many  persons  as  it 
would  hold — which  was  about  55  or  60 — others  were  distributed  around  the  outside  of 
the  boat,  hanging  on  to  the  life  lines,  and  by  this  means  many  lives  were  saved.  This 
boat  proceeded  to  the  Storstad,  put  those  in  or  clinging  to  her  on  board,  and  then,  still 
in  charge  of  Captain  Kendall  and  manned  by  the  members  of  the  Empress  of  Ireland's 
crew,  returned  to  the  wreckage  in  order  to  search  for  other  survivors,  but  only  succeeded 
in  finding  dead  bodies.  Noticing  another  of  the  Empress  of  Ireland's  boats  about  two 
miles  off,  Captain  Kendall  pulled  towards  her,  and  found  that  she  was  smashed,  half 
full  of  water,  and  unoccupied.    No.  3  then  went  back  to  the  Storstad. 

The  first  officer  (Mr.  Jones)  having  seen  Nos.  1,  3  and  5  lifeboats  put  out,  went  to 
No.  7,  but  before  it  could  be  launched,  the  vessel  capsized  and  he  was  thrown  into  the 
water.  However,  he  was  picked  up  by  No.  9,  which,  when  it  had  been  filled  with  other 
survivors,  went  to  the  Storstad,  discharged  them,  and  then  returned  to  search  for  more. 
Upon  this  latter  occasion  she  saved  eight  ladies  and  three  or  four  men,  who  where  put 
on  board  the  Canadian  Government  steamer  Eureka,  of  which  more  hereafter.  Another 
trip  was  made  but  only  corpses  were  found. 

A  quartermaster  named  Murphy,  who  was  thrown  into  the  water  when  the  ship 
capsized,  managed  to  get  hold  of  the  bottom  of  No.  15  lifeboat,  which  was  floating 
bottom  up,  and  then  succeeded  in  scrambling  into  No  13.  This  boat,  when  full  of 
survivors,  went  alongside  the  Storstad,  put  them  on  board,  and  then  returned  and  picked 
up  about  thirty  more  people,  who  were  taken  to  the  Eureka.  After  that  No.  13  was 
cast  adrift,  as  no  other  living  persons  were  to  be  found.  ' 

One  of  the  boats,  number  unknown,  appears  to  have  been  struck  by  some  of  the 
superstructure  giving  way  as  the  ship  capsized,  the  people  in  her  being  either  killed 
or  drowned. 

One  of  the  Empress  of  Ireland's  collapsible  boats  also  got  away,  and  went  along- 
side the  Storstad  with  survivors.  She  was  then  manned  by  men  from  the  Storstad, 
and  was  the  means  of  saving  more  lives. 

Although  there  is  no  direct  evidence,  it  is  very  probable  that  some  lives  were  lost 
owing  to  injuries  sustained  at  the  moment  of  the  collision,  and  also  when  the  port 
boats  and  other  movables  crashed  across  the  deck,  sweeping  everything  before  them. 

LIFE  SAVING  BY  THE  STORSTAD. 

After  the  collision,  the  Empress  of  Ireland  and  the  Storstad,  having  separated, 
lost  one  another  in  the  fog.  The  master  of  the  latter  sent  the  mate  forward  to  ascer- 
tain what  damage  had  been  sustained  by  the  vessel,  sounded  the  whistle,  and  called 
all  hands  on  deck.  The  Storstad  was  turned  under  port  helm  until  she  was  a  little 
east  of  Father  Point,  and  heading  inshore.  However,  cries  being  heard,  the  engines 
were  put  slow  ahead  and  the  helm  starboarded,  and  the  vessel  proceeded  until  the  out- 
line of  the  Empress  of  Ireland,  which  was  on  the  point  of  foundering,  was  seen.  The 
Storstad  was  then  manoeuvered  into  a  position  near  the  people  in  the  water,  and  four 
boats  were  lowered.  These  boats  made  many  trips,  bringing  survivors  back  each  time, 
and  the  work  was  continued  as  long  as  any  living  person  could  be  discovered  in  the 
water. 

One  of  the  collapsible  boats  of  the  Empress  of  Ireland,  manned  by  members  of 
the  crew  of  the  Storstad,  was  also  the  means  of  saving  lives,  as  detailed  in  lifesaving 
by  boats  of  the  former  vessel. 
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No  complaint  can  be  made  of  the  conduct  of  those  on  board  the  Storstad.  They 
appear  to  have  done  all  in  their  power  to  save  life. 

PROCEEDINGS  OF  MARCONI  OPERATORS  AFLOAT. 

Just  prior  to  the  collision,  Mr.  Ronald  Ferguson,  the  senior  Marconi  operator, 
had  turned  in,  leaving  his  assistant,  Mr.  Edward  Bamford,  on  duty,  but  had  not  gone 
asleep.  The  collision  having  taken  place,  Mr.  Ferguson  went  into  the  instrument 
room,  and,  anticipating  that  he  would  be  required  to  send  out  a  message  for  assist- 
ance, he  at  once  called  up  all  available  stations,  telling  them  to  stand  by  for  a  distress 
signal,  and  thus  ensured  a  clear  way  to  obtain  any  possible  assistance. 

In  reply  to  this  call,  the  wireless  station  at  Father  Point  replied  1  O.K.,  here  we 

are.' 

Mr.  Ferguson  told  his  assistant  to  run  to  the  bridge  and  ask  for  orders.  How- 
ever, the  chief  officer  then  passed  by,  and  instructed  Mr.  Ferguson  to  send  out  the 
'  S.  O.  S.'  signal,  as  the  vessel  was  sinking,  and  the  following  is  in  Mr.  Ferguson's  own 
words : 

'  So  I  went  and  took  up  the  'phones  and  called  up  1  S.O.S.',  saying  that  we  had 
struck  something  and  were  sinking  fast,  and  that  the  ship  was  listing  terribly.  I  sent 
it  out  very  slowly,  because  I  knew  that  at  that  time  there  would  be  no  senior  operators 
on  watch,  so  I  sent  it  very  slowly,  to  give  the  junior  operators  a  chance  to  understand. 
Father  Point  replied,  saying  '  O.K.',  and  asking  where  we  were.  I  thought  a  minute, 
for  no  one  had  told  me  the  position,  but  I  remembered  them  putting  down  the  pilot, 
and  I  said  we  were  about  twenty  miles  past  Rimouski.  He  then  said :  1  Twenty  miles,' 
wanting  me  to  confirm  it,  to  show  that  he  had  it  right,  and  while  I  was  saying  '  Yes ' 
the  power  shut  right  off,  and  my  handle  went  back,  and  I  was  left  without  any  power, 
and  the  lights  went  out  too.  By  this  time  I  was  standing  with  one  foot  on  the  bulk- 
head and  one  on  the  floor,  she  had  listed  so  terribly,  and  of  course  all  my  papers  and 
books  were  strewn  all  over.  Then  I  went  out  on  the  deck  and  was  holding  on  to  the 
rail,  and  was  shouting  through  my  hands  as  a  megaphone  that  there  were  plenty  of 
ships  coming.  I  saw  Mr.  Jones,  the  first  officer,  and  the  second  officer,  and  others, 
attending  to  the  boats,  and  the  chief  officer  came  alongside  and  said :  '  What's  that  V 
and  I  told  him.  I  repeated  to  him  that  we  should  have  assistance  in  less  than  an 
hour,  and  he  said  to  clear  to  my  boat.  Then  I  went  back  into  the  cabin  to  work  my 
emergency  to  see  if  I  could  get  another  call  in.  I  omitted  to  mention  that  Father 
Point  said  he  was  sending  the  Eureka  in  reply  to  my  call,  also  the  Lady  Evelyn.  I 
got  that  after  my  power  was  shut  off.  I  went  to  get  the  emergency  gear  in  working 
order — and  the  emergency  gear  could  not  be  used,  the  accumulators  burst,  and  the 
ship  was  lying  on  her  side  practically  by  this  time,  and  I  went  outside  and  got  hold 
of  a  deck  chair  that  was  lying  there  and  intended  to  jump  for  it,  for  I  had  no  belt, 
and  then  she  gave  a  sudden  lurch  and  jerked  me  into  the  water.  But  previous  to  this, 
I  had  heard  a  terrible  clattering  of  all  the  boats  from  the  port  side  crashing  across 
the  deck  to  the  starboard  side.'   Both  the  Marconi  operators  were  among  those  saved. 

PROCEEDINGS   OF   MARCONI   OPERATORS  ASHORE. 

Mr.  Crawford  S.  Leslie,  the  operator  on  duty  at  the  Marconi  station  at  Father 
Point,  states  that  he  received  the  call  from  the  Empress  of  Ireland  at  1.45  a.m.  of 
the  29th  of  May,  and  immediately  reported  same  to  Mr.  William  J.  Whiteside,  the 
officer  in  charge  who  was  in  bed.  At  1.50  a.m.  the  Empress  of  Ireland  said  1  listing 
terribly :  by '  meaning  1  stand  by '.  Mr.  Whiteside,  who  had  at  once  gone  to  the 
ry.erating  room,  +ook  over  charge  of  the  instruments,  and  heard  the  last  of  the  Em- 
press of  Ireland  S.O.S.  calls.  He  replied  that  he  would  send  the  Government  steamers 
to  her  assistance,  and  asked  for  the  position  of  the  vessel.  The  answer  came  that  she 
was  twenty  miles  from  Rimouski,  and  the  signals  from  her  then  trailed  off  and  no 
further  intelligence  could  be  obtained. 
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Mr.  Whiteside  took  it  for  granted  that  the  operator  on  board  would  still  be 
standing  by  his  receiver,  and  informed  him  that  the  Government  Steamers  Lady 
Evelyn  and  Eureka  were  being  sent  to  render  assistance.  He  then  made  the  call 
C.Q.  which  is  a  general  signal  meaning  that  all  ships  hearing  it  must  answer;  but 
got  no  response. 

Mr.  Whiteside  communicated  with  the  Masters  of  the  Lady  Evelyn,  which  was 
lying  at  Rimouski  Wharf,  and  the  Eureka,  which  was  landing  a  pilot  at  Father  Point, 
and  those  two  vessels,  with  the  least  possible  delay,  set  off  for  the  scene  of  the 
disaster. 

ASSISTANCE  RENDERED  BY  CANADIAN  GOVERNMENT  STEAMERS  'EUREKA*  AND  'LADY  EVELYN.' 

The  Canadian  Government  steamer  Eureka  took  the  pilot  from  the  Empress  of 
Ireland  about  1.30  a.m.  according  to  Captain  Belanger,  or  at  1.20  a.m.  according  to 
Captain  Kendall,  the  vessel  then  being  a  little  to  the  westward  of  Father  Point  Wharf, 
distant  about  a  mile  and  a  half.    After  that  she  waited  for  the  outward  bound  steam 

collier  Wabana  took  her  pilot  off  also,  and  proceeded  to  Father  Point.  Just  as  she 
was  touching  the  wharf — about  2.25  a.m. — her  Master  (Captain  J.  B.  Belanger  was 
informed  by  telephone  by  Mr.  Whiteside  and  Mr.  John  McWilliams,  Manager  of  the 
Great  North  Western  Telegraph  Company's  station  at  Father  Point,  that  the  im- 
press of  Ireland  had  met  with  an  accident  and  was  sinking.  Without  any  delay,  the 
Eureka  set  out  for  the  scene  of  the  disaster,  which  she  reached  in  from  forty  to 
forty-five  minutes.  The  Empress  of  Ireland  had  then  gone  down.  Some  lives  were 
saved  and  survivors  were  received  on  board  from  boats,  in  all  to  the  number  of  about 
150,  and  everything  possible  was  done  to  alleviate  their  sufferings  until  they  were 
landed  at  Rimouski  wharf.  The  Eureka  made  two  other  trips,  but  no  living  persons 
could  then  be  found. 

The  Master  of  the  Canadian  Government  Steamer  Lady  Evelyn  (Captain  Pou- 
liot)  lying  at  Rimouski  Wharf,  was  informed  by  the  Wireless  operators  at  Father 
Point  that  the  Empress  of  Ireland  was  sinking  and  asking  for  assistance.  He  imme- 
diately called  all  hands,  got  up  steam  as  quickly  as  possible,  and  having  learned  from 
the  Captain  of  the  Eureka  the  approximate  position  of  the  ship,  left  Rimouski  at  2.45 
a.m.  and  arrived  in  the  vicinity  of  the  casualty  about  3.45  a.m.  The  Lady  Evelyn 
took  on  board  some  of  the  survivors  from  boats,  and  also  from  the  Storstad,  and  con- 
veyed them  to  Rimouski. 

PART  VI. 

questions: 

At  the  beginning  of  the  Inquiry  twenty  questions  were  formulated  by  the  Cana- 
dian government  upon  special  points  arising  out  of  the  casualty.  Many  of  these  ques- 
tions have  already  been  answered  in  the  foregoing  parts  of  our  report;  but  it  will  be 
convenient  here  to  set  out  the  questions  in  full,  and  to  answer  those  which  have  not 
been  already  dealt  with. 

Question  1. — When  the  SS.  Empress  of  Ireland  left  Quebec  on  or  about  the  28th 
May  last 

(a)  What  was  the  total  number  of  persons  employed  in  any  capacity  on  board 
her,  and  what  were  their  respective  ratings  ? 

(b)  What  was  the  total  number  of  her  passengers  distinguishing  sexes  and  classes, 
and  discriminating  between  adults  and  children? 

Answer. — (a)  The  total  number  of  persons  employed  in  any  capacity  on  board  the 
SS.  Empress  of  Ireland  at  the  time  she  left  Quebec  on  the  28th  May  last  was  420. 
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The  respective  ratings  of  these  persons  was  as  follows: 

Deck  department   59 

Engine  department   130 

Victualling  department   222 


\  411 

Supernumerary  engineers,  Ex-K.M.S.,  Empress  of  Asia   4 

Musicians   5 


420 

(b)  The  total  number  of  passengers  was  1,057,  made  up  as  follows: — 

Male.         Female.  Total. 
1st  Class   49  38  87 

2nd  Class   125  128  253 

3rd  Class   500  217  717 

Included  in  the  above  figures  are: — 

Four  female  children  in  first-class,  11  male  and  21  female  children  in  second  class, 
and  54  male  and  48  female  children  in  third  class ;  total  children,  138. 

Question  2. — On  leaving  Quebec  on  or  about  the  28th  day  of  May  last,  did  the 
SS.  Empress  of  Ireland  comply  with  the  requirements  of  the  M.  S.  Acts,  1894  to  1906, 
and  the  rules  and  regulations  made  thereunder,  with  regard  to  the  safety  and  other- 
wise of  '  passenger  steamers  '  and  '  emigrant  ships  '  ? 

Answer. — Yes. 

Question  S. — In  the  actual  design  and  construction  of  the  SS.  Empress  of  Ireland, 
what  special  provisions,  if  any,  were  made  for  the  safety  of  the  vessel,  and  the  lives  of 
those  on  board,  in  the  event  of  collisions  and  other  casualties? 

Answer. — This  has  been  dealt  with  in  Part  I  of  our  report. 

Question  — Was  the  SS.  Empress  of  Ireland  sufficiently  and  efficiently  officered 
and  manned? 

Answer. — Yes. 

It  was  suggested  to  us,  however,  by  counsel  on  behalf  of  the  National  Sailors' 
and  Firemen's  Union  of  Great  Britain  and  Ireland,  that  more  A.B.'s  should  have 
been  carried  on  board  the  Empress  of  Ireland.  He  raised  this  point  not  with  special 
reference  to  this  casualty  and  this  vessel,  but  as  a  means  of  placing  before  the  court 
the  general  opinion  of  his  clients,  that  for  the  purpose  of  launching  and  manning 
lifeboats  all  passenger  ships  should  be  required  by  law  to  carry  A.B.'s  to  the  number 
of  two  per  boat.  We  do  not,  however,  consider  that  such  a  requirement  would  have 
been  of  any  avail  in  saving  life  on  this  occasion,  and  we,  therefore,  abstain  from 
making  any  comment  on  the  suggestion. 

Question  5. — Were  the  arrangements  for  manning  and  launching  the  boats  on 
board  the  S.S.  Empress  of  Ireland  in  case  of  emergency,  proper  and  sufficient?  Had 
a  boat  drill  and  a  bulkhead  door  drill  been  held  on  board,  and  if  so,  when?  What  was 
the  carrying  capacity  of  the  respective  boats?  What  number  and  description  of  life- 
buoys and  life  jackets  were  on  board  this  vessel?  Where  were  they  carried?  Were 
they  in  good  condition,  and  adequate  for  the  purpose  intended? 

Answer. — The  answer  to  the  first  question  is  in  the  affirmative.  Boat  and  bulk- 
head door  drills  were  carried  out  at  Quebec  on  the  23rd  May  last  before  the  ship  sailed. 
The  rest  of  the  information  asked  for  is  given  in  Part  V  of  this  report. 

Question  6. — What  installations  for  receiving  and  transmitting  messages  by  wire- 
less telegraphy  were  on  board  the  S.S.  Empress  of  Ireland?  How  many  operators 
were  employed  in  working  such  installations?  Were  the  installations  in  good  and 
effective  working  order?  Were  the  number  of  operators  sufficient  to  enable  messages 
to  be  received  and  transmitted  continuously  by  day  and  night? 
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Answer. — The  Empress  of  Ireland  was  fitted  with  a  Marconi  Standard  one  and  a 
half  kilowatt  installation  of  wireless  telegraphy  with  a  complete  emergency  gear. 

Two  operators  were  on  board,  and  the  installations  were  in  good  and  effective 
working  order,  and  the  number  of  operators  were  sufficient  to  enable  messages  to  be 
received  and  transmitted  continuously  by  day  and  night. 

Question  7. — At  or  prior  to  the  sailing;  of  the  S.S.  Empress  of  Ireland  from  Quebec 
on  the  28th  day  of  May  last,  what,  if  any,  instructions  as  to  navigation,  were  given 
to  the  master,  or  known  by  him  to  apply  to  her  voyage?  Were  such  instructions,  if 
any,  safe,  proper  and  adequate,  having  regard  to  the  time  of  the  year  and  dangers 
likely  to  be  encountered  during  the  voyage. 

Answer. — General  and  specific  rules  as  to  navigation  were  issued  by  the  Canadian 
Pacific  Railway  Company  to  their  masters  and  officers  in  book  form  and  were  well 
known  to  the  masters  and  officers  of  the  Empress  of  Ireland.  The  instructions  con- 
tained in  such  rules  were  safe  and  proper,  having  regard  to  the  time  of  the  year  and 
dangers  likely  to  be  encountered  during  the  voyage. 

Question  8. — When  leaving  Quebec  on  or  about  the  28th  of  May  last,  was  the  ves- 
sel in  charge  of  a  Quebec  pilot?  If  so,  when  and  where  was  the  pilot  discharged,  and 
what  was  the  condition  of  the  weather  at  that  time? 

Answer: — These  questions,  with  the  exception  of  that  as  to  the  time  at  which 
the  pilot  was  discharged,  have  been  dealt  with  in  the  body  of  our  report.  As  to  the 
time  at  which  the  pilot  was  discharged,  the  master  of  the  Empress  of  Ireland  states 
that  it  was  at  1.20  a.m.  on  the  29th  May,  while  the  master  of  the  pilot  boat  states  that 
it  was  at  1.30  a.m. 

Question  9. — After  the  pilot  left  the  SS.  Empress  of  Ireland  was  a  double  watch 
kept  on  deck? 

Answer. — Yes. 

Question  10. — At  what  time  on  the  morning  of  the  29th  May  last  ? 

(a)  did  the  S.S.  Empress  of  Ireland  first  sight  the  light  or  lights  of  the  Norwegian 
steamer  Storstad  and  in  what  position  was  the  S.S.  Empress  of  Ireland  then? 

(6)  did  the  Norwegian  steamer  Storstad  first  sight  the  light  or  lights  of  the  S.S. 
Empress  of  Ireland  and  in  what  position  was  the  Storstad  then? 

At  this  time  were  the  vessels  crossing  so  as  to  involve  risk  of  collision  within  the 
meaning  of  Article  19  of  the  regulations  for  preventing  collisions  at  sea?  If  so,  did 
the  S.S.  Empress  of  Ireland  comply  with  the  provisions  of  the  said  Article  and  of 
Articles  22  and  23,  and  did  the  S.S.  Storstad  comply  with  Article  21  of  the  said  regu- 
lations ? 

Answer. — The  two  vessels  sighted  one  another  shortly  after  the  Empress  of  Ireland 
left  Father  Point  and  before  she  changed  her  course  to  N  73  E  Magnetic. 

The  vessels  were  not  at  this  time  crossing  so  as  to  involve  risk  of  a  collision  with- 
in the  meaning  of  Article  19  of  the  Regulations  for  Preventing  Collisions  at  Sea. 

Question  11. — After  the  vessels  had  sighted  each  other's  lights  did  the  atmosphere 
between  them  become  foggy  or  misty,  so  that  lights  could  no  longer  be  seen  ?  If  so,  did 
both  vessels  comply  with  Articles  15  and  16,  and  did  they  respectively  indicate  on  their 
steam  whistles  or  sirens,  the  course  or  courses  they  were  taking  by  the  signals  set  out? 

Answer. — The  answer  to  the  first  question  is  in  the  affirmative. 

We  are  of  the  opinion  that  both  vessels  complied  with  Article  15  of  the  Regula- 
tions for  the  Prevention  of  Collisions  at  Sea.  We  are  further  of  opinion  that  the 
Empress  of  Ireland  complied  with  Article  16 ;  but  on  the  evidence  before  us  we  are  not 
prepared  to  express  an  opinion  as  to  whether  the  provisions  of  this  Article  were  complied 
with  by  the  Storstad. 

Question  12. — Were  the  circumstances  of  this  case  such  as  to  bring  into  operation 
the  provisions  of  Articles  27  or  29  of  the  said  Regulations?  If  so,  did  the  Masters  of 
both  vessels  take  prompt  and  proper  means  or  measures  to  comply  with  the  require- 
ments of  the  said  Articles  ? 

216—39 
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Answer. — The  circumstances  of  the  collision  and  the  causes  which  brought  it 
about  are  described  in  our  report. 

Question  13. — In  what  position  in  the  River  St.  Lawrence  and  at  what  time  on 
the  morning  of  the  29th  of  May  last  did  the  collision  occur  between  the  S.S.  Empress  of 
Ireland  and  the  S.S.  Storstad?  At  what  time  did  the  S.S.  Empress  of  Ireland  founder, 
and  how  was  it  that  she  sank  so  quickly  after  the  collision  had  occurred? 

Answer. — These  questions  were  dealt  with  in  our  report. 

Question  llf. — Was  proper  discipline  maintained  on  board  the  S.S.  Empress  of 
Ireland  after  the  casualty  occurred? 
Answer. — Yes. 

Question  15. — What  messages  for  assistance  were  sent  by  the  S.S.  Empress  of  Ire- 
land after  the  casualty,  and  at  what  times  respectively?  Were  the  messages  sent  out 
received  at  the  wireless  station  at  Father  Point  ?  Were  prompt  measures  taken  by  those 
on  shore  to  render  assistance?  What  assistance  was  rendered  by  the  Government 
steamers  Eureka  and  Lady  Evelyn1} 

Answer. — A  wireless  message  'S.O.S.'  was  sent  off  by  the  Senior  Marconi  operator 
shortly  after  the  collision  had  occurred,  the  message  was  received  at  the  wireless  sta- 
tion at  Father  Point,  and  no  time  was  lost  in  sending  the  Government  steamers  Lady 
Evelyn  and  Eureka  to  the  rescue.  ,  The  vessels  proceeded  at  once  to  the  scene  of  the 
disaster  and  picked  up  many  of  the  survivors,  landing  them  at  Rimouski. 

Question  16. — Was  the  apparatus  for  lowering  the  boats  on  the  S.S.  Empress  of  Ire- 
land at  the  time  of  the  casualty  in  good  working  order?  How  many  boats  were  got 
away  before  the  vessel  sank? 

Did  the  boats,  whether  those  under  davits  or  otherwise,  prove  to  be  serviceable  for 
the  purpose  of  saving  life?  If  not,  why  not?  What  steps  were  taken  immediately  on 
the  happening  of  the  casualty?  How  long  after  the  casualty  was  it3  seriousness  real- 
ized by  those  in  charge  of  the  vessel?  What  steps  were  then  taken?  Were  all  water- 
tight doors  in  bulkheads  immediately  closed?  What  endeavours  were  made  to  save 
the  lives  of  those  on  board,  and  to  prevent  the  vessel  from  sinking? 

Answer. — At  the  time  of  the  casualty  the  apparatus  for  lowering  the  boats  on 
board  the  Empress  of  Ireland  was  in  good  working  order. 

The  second  part  of  this  question  has  already  been  answered  in  the  body  of  the 
report. 

Question  17. — Were  any  of  the  persons  on  board  the  S.S.  Empress  of  Ireland  who 
lost  their  lives,  killed  or  injured  by  the  collision  ? 

What  number  of  passengers  and  crew  left  the  ship  in  the  boats  which  got  away? 

How  many  persons  were  ultimately  rescued,  and  by  what  means?  What  was  the 
number  of  passengers,  distinguishing  between  men  and  women,  and  adults  and  children, 
of  the  first,  second  and  third  classes  respectively,  who  were  saved  ?  What  was  the  num- 
ber of  the  crew,  discriminating  their  ratings  and  sex,  who  were  saved? 

Answer. — We  have  not  before  us  sufficient  evidence  to  enable  us  to  answer  the 
first  question. 

Of  the  total  number  of  1,417  persons  on  board  the  Empress  of  Ireland  465  were 
saved  (1)  in  the  vessel's  own  boats,  (2)  boats  belonging  to  the  SS.  Storstad  and  (3)  the 
Government  steamers  Eureka  and  Lady  Evelyn. 

The  number  of  passengers  saved,  distinguishing  between  men  and  women,  and 
adults  and  children  were  as  follows: — 


First  Class. 


Total 


Saved. 

24 
11 


Adult,  males  

it  females... 
Children,  males . . 
ti  females 


number 
49 
34 


4 


1 


Total 


87 


of  which  number 


30  were  saved . 
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Second  Class. 

Tothal  Saved, 
number. 

Adult,  males                                                            114  33 

it     females                                                           107  13 

Children,  males   11   

ii       females                                                        21  2 

Total   253         of  which  number         48  were  saved . 

Third  Class. 

To*1  Saved, 
number. 

Adult,  males                                                            446  115 

ii     females. .   '.                              169  17 

Children,  males                                                          54  1 

ii       females   48   

Total     717         of  which  number        133  were  saved. 

Of  the  609  adult  male  passengers  172  were  saved. 

ii  310  it  female  u  41  n 
ii  65  male  children  n  1  n 
ii        73  female     n  h         3  n 

Total.  1,057  217 

The  total  number  of  the  crew  saved  was  248,  as  follows  :— 

TotKal  Saved, 
number. 

Deck  Department                                                        59  36 

Engine  Department                                                   130  92 

Sup.  Engineers  ex- Empress  of  Asia                                   4  3 

Victualling  Department                                                212  113 

Matron  and  9  stewardesses                                           10  1 

Musicians                                                                     5  3 

.    

Total   420      crew.  248  saved. 

Question  18. — Did  the  Master  of  the  S.S.  Storstad  comply  with  Article  422  of  the 
M.S.A.  1894? 

Answer. —  Yes. 

Question  19. — Was  a  good  and  proper  lookout  kept  on  board  of  both  vessels? 

Answer. — A  good  and  proper  lookout  was  kept  on  board  the  Empress  of  Ireland. 
We  are  not  prepared  on  the  evidence  before  us  to  say  whether  the  mistake  made  by 
those  in  charge  of  the  Storstad  in  thinking  that  the  Empress  of  Ireland  was  passing 
port  to  port  was  or  was  not  due  to  an  insufficient  lookout  being  kept. 

Question  20. — Was  the  loss  of  the  S.S.  Empress  of  Ireland,  etc.,  or  the  loss  of  life 
caused  by  the  wrongful  act  or  default  of  the  Master  and  First  Officer  of  that  vessel,  and 
the  Master,  First,  Second  and  Third  Officers  of  the  SS.  Storstad,  or  any  of  them? 

Answer. — This  question  has  already  been  answered  in  our  report. 


PART  VII. 

SUGGESTIONS. 

1.  In  order  to  prevent,  if  possible,  disasters  such  as  that  into  which  we  have  been 
enquiring,  we  think  that  in  foggy  weather  it  would  be  desirable  to  close  all  watertight 
doors  and  port  holes  below  the  top  of  the  watertight  bulkheads,  and  to  keep  them 
closed  until  the  fog  has  completely  cleared.  We  think  also  that  wherever  practicable 
all  watertight  doors  and  port  holes  below  the  above  level  should  be  closed  at  sunset 
and  kept  closed  until  sunrise. 
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Precautions  of  the  kind  suggested  would  have  the  effect  of  securing  the  floatability 
of  the  ship  in  accordance  with  the  intentions  of  the  designer,  whereas  neglect  of  such 
precautions  may  lead  to  the  foundering  of  a  vessel  which  would  otherwise  have 
remained  afloat. 

2.  The  rapidity  with  which  the  vessel  foundered  after  the  collision  made  the  life 
saving  appliances  on  board  of  little  use.  Most,  if  not  all  of  the  passengers  were  in  bed 
when  the  vessel  was  struck,  and  there  was  an  interval  of  only  about  fifteen  minutes 
between  the  collision  and  the  foundering.  The  list  which  the  vessel  took  to  starboard 
was  so  sudden  and  so  great  that  the  lifeboats  on  the  port  side  were  rendered  useless 
almost  at  once.  Some  of  them  were  indeed  worse  than  useless  for  they  broke  adrift 
and  injured  people  as  they  clattered  down  the  sloping  deck.  Of  those  on  the  starboard 
side  only  six  were  launched,  although  the  best  was  done  in  the  short  time  available  to 
get  them  into  the  water.  These  circumstances  lead  us  to  suggest  that  it  might  be 
desirable  to  consider  whether  rafts  could  not  be  placed  in  such  a  position  on  the  upper 
deck  that  they  would  float  automatically  on  the  water  as  the  ship  sank.  Such  rafts 
would  doubtless  have  to  be  attached  to  the  deck  in  such  a  way  as  to  prevent  them  from 
getting  adrift  in  bad  weather;  but  the  attachments  might  be  of  a  simple  kind  which 
could  be  loosened  in  a  very  short  time. 

3.  It  has  not  been  suggested  during  our  inquiry  that  the  catastrophe  was  in  any 
way  attributable  to  the  arrangements  made  by  the  Canadian  Government  for  the  navi- 
gation of  the  St.  Lawrence,  nor  have  we  any  reason  to  suppose  that  those  arrangements 
are  in  any  way  unsatisfactory;  but  we  suggest  that  it  might  be  worth  while  for  the 
Government  to  consider  whether  it  may  not  be  desirable  and  practicable  to  arrange 
for  the  picking  up  and  dropping  of  pilots  to  be  done  at  different  points  so  that  incoming 
and  outgoing  ships  may,  so  far  as  is  possible,  be  relieved  of  the  necessity  of  crossing 
one  another. 

(Sgd.)  MEKSEY, 

E.  McLEOD,  C.J., 
A.  B.  BOUTHIEE. 

We  concur 

(Sgd.)    W.  F.  Caborne, 
L.  A.  Demers, 
J.  J.  Welch, 

P.  C.  W.  Howe.  ' ' ' 
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LIST  OF  EXHIBITS  PRODUCED  BY  MR.  ASPINALL,  COUNSEL  FOR 

STEAMSHIP  'EMPRESS  OF  IRELAND/ 

A.  Certified  copy  of  the  register  of  the  ship. 

B.  Passenger  certificate  and  copy  of  declaration  of  survey  of  passenger  steamship — 

Empress  of  Ireland. 

C.  Copy  of  report  of  survey  of  immigration  ship — Empress  of  Ireland. 

D.  Photograph  of  Empress  of  Ireland. 

E.  Copy  of  a  letter  to  Capt.  Kendall  from  Canadian  Pacific  Railway  Company. 

F.  Return  list  of  crew  on  articles  SS.  Empress  of  Ireland,  voyage, — 96 — from  Liverpool. 

G.  Drawing  by  Toftenes  for  Mr.  Aspinall. 

H.  Letter  (printed).  1 

I.  Plan  of  Empress  of  Ireland,  showing  watertight  compartments  and  subdivisions. 
J.  Transversal  plan  of  Empress — watertight  subdivisions  and  doors  closing  bulkheads. 
J-l.  Orlop  deck — plan. 

K.  Plan  of  lower  deck  steam  piping  arrangements. 
L.  Plan  showing  passenger  accommodation. 
M.  Plan  showing  boat  deck. 

N.  Plan  showing  midship  section  of  Empress  of  Ireland. 

O.  Drawing  by  witness  Saxe  for  Mr.  Aspinall;  is  also  exhibit  11  Storstad 

P.  Captain's  trip  report,  Dominion  Coal  Company. 

Q.  List  of  passengers  and  crew,  Empress  of  Ireland,  first  cabin. 

R.  Ship  articles. 

S.  Passenger  certificate  and  declaration  of  a  passenger  steamship. 
T.  Emigrant  ship  certificate. 

TJ.  Rules  for  preliminary  inquiries  and  formal  investigations  into  shipping  casualties. 
V.  Log,  Empress  of  Ireland. 

X.  Specification  of  a  steel  iron  screw  passenger  steamer  hull. 
Y.  Specification  of  a  steel  iron  screw  passenger  steamer  machinery. 
Z.  Empress  of  Ireland  curve  of  stability  at  time  of  accident. 
a  1.  Stowage  plan. 

b  1.  Summary  of  cargo  of  Empress  of  Ireland. 

c  1.  Statements  by  passengers  produced  by  Mr.  Newcombe. 

dl.  Rigging  plan  of  Empress  of  Ireland. 

d  2.  Hold  plan  arrangements  of  Empress  of  Ireland. 
*  Not  printed. 
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d  3.  Orlop  and  lower  decks  arrangement  of  Empress  of  Ireland. 

d4i.  Arrangement  of  main  and  upper  decks,  Empress  of  Ireland. 

d  5.  Arrangement  of  shelter  and  lower  promenade  decks. 

d  6.  Upper  promenade  and  boat  decks  arrangements,  Empress  of  Ireland. 

d  7.  Plan  showing  displacement  curves  of  E?npress  of  Ireland. 

d8.  Plan  showing  stability  curves  of  SS.  Empress  of  Ireland  and  Empress  of  Britain, 
e  1.  Report  by  Board  of  Trade  Surveyors'  Office,  Liverpool. 
/ 1.  Amended  questions — signed  E.  L.  Newcombe. 

g  1.  Metacentric  calculation  of  Empress  of  Ireland  as  she  left  Father  Point. 
h  1.  Document  from  divers  of  H.M.S.  Essex. 

LIST  OF  EXHIBITS  PRODUCED  BY  MR.  HAIGHT,  COUNSEL  FOR 

STEAMSHIP  '  STORSTAD.' 

EXHIBITS. 

%  Drawing  by  Capt.  Kendall. 

2.  Drawing  by  Toftenes. 

3.  Drawing  by  Capt.  Anderson — Ineffectual. 
4  cc  cc  cc 

g  cc  cc  cc 

6.  "  "  " 

7.  A-B-C-D-E-F— Photographs  of  stern  of  Storstad. 

8.  Letter  by  J.  Walsh  to  Capt.  Griffiths. 

9.  Dominion  Coal  Company  time  charter  party. 

10.  Model  describing  stern  of  Storstad;  one-quarter  inch  to  the  foot. 

11.  Drawing  by  Jacob  Saxe. 

12.  Empress  of  Ireland  cabin  No.  328. 

13.  Scrap  log — engines. 

14.  Log-book — engine. 

15.  Deck  log. 

16.  Translation  of  deck  log. 

17.  Scrap  deck  log  produced  by  Toftenes,  examined  hy  Mr.  Aspinall. 

18.  Scraps  produced  by  Toftenes. 

19.  Plan  drawn  by  Mr.  Reid. 

20.  Drawing  by  Mr.  Reid. 

21.  Drawing  by  Mr.  Reid. 

22.  General  plan  of  Storstad. 

CHARTS.  ^''^SH 
A>  Showing  point  of  collision  as  marked  by  Kendall  for  Mr.  Aspinall. 

B.  Showing  courses   as  marked  by   Toftenes,  point  of   collision   as   marked  by 

Toftenes,  and  wreck  (G)  marked  by  Gagnon. 

C.  Marked  by  Kendall,  course  of  Empress  and  supposed  course  of  Storstad. 

D.  Lapierre's  chart  (French),  showing  location  of  passing  Empress  by  SiS.  Alden. 

E.  Gagnon's  chart,  showing  bearing  of  wreck  buoy. 

F.  Chart  produced  by  Mr.  Aspinall. 
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LIST  OF  STATEMENTS  PRODUCED  BY  COUNSEL  EOR  THE  CROWN. 

EXHIBITS. 

AA.  Letter  produced  by  Mr.  Newcombe  with  questions  to  be  solved  by  the  'Commis- 
sion. 

BB.  Statement  handed  in  by  Counsel  for  Canadian  Pacific  Railway — Service  of  docu- 
ment admitted. 

CO.  Copy  of  Canadian  Pacific  Regulations  for  the  Navigation  and  Discipline  of  the 
Steamships. 


